Public Notice posted in accordance
RSMo. 610, as amended
By:
Kimberly Barfield
City Clerk

Date/Time Posted: Friday, February 15, 2019
5:00 p.m.

CITY OF PACIFIC
300 HOVEN
BOARD OF ALDERMEN AGENDA
REGULAR MEETING
TUESDAY, FEBRUARY 19, 2019
7:00 P.M.
1. Call to Order
2. Roll Call
3. Pledge of Allegiance
4. Prayer
5. Approve Agenda
6. Approve the Minutes from the Regular Meeting on February 5, 2019
7. Presentation
a. Pat Kelly, executive director, Municipal League of Metro St. Louis
8. Public Participation
9. Mayor Report
a. Missouri Municipal League legislative conference report
b. Planning Director / Building Commissioner appointment
10. New Bills
a. Bill No. 4029 An Ordinance regulating the use of cell phones while driving by City employees.
(1st reading)
b. Bill No. 4030 An Ordinance authorizing acceptance of the conveyance and transfer of certain
real property at 708 South Third Street to the City in furtherance of the City’s Voluntary Flood
Buyout Program; and authorizing the execution and recordation of certain documents in
connection therewith; and authorizing further action in furtherance thereof. (1st reading)
11. Consideration of Bills Previously Introduced
12. New Business
a. Resolution No. 2019-06 A Resolution authorizing and directing the Mayor to execute an
agreement for professional Services with Midwest Pool Management of America, LTD., for
management and operation of the City of Pacific Municipal Pool
b. Resolution No. 2019-08 A Resolution authorizing and directing the Mayor to execute an
Agreement with WL Development Partners LLC.

13. Unfinished Business
a. Bill No. 4011 An Ordinance amending the Planned Unit District Regulations of the City of
Pacific, Missouri. (2nd reading needed) (10-16-18 sent to Adm. Com. After 1st reading, tabled
at 11-6-18)
b. Bill No. 4012 An Ordinance amending the zoning regulations with regard to amendments in
the City of Pacific, Missouri. (2nd reading needed) (10-16-18 sent to Adm. Com after 1st
reading tabled 1-6-18)
c. Bill No. 4013 An Ordinance amending the Subdivision Regulations with regard to amendments
in the City of Pacific, Missouri. (1st reading needed) (10-16-18 sent to Adm. Com., tabled 11-618)
d. Bill No. 4016 An Ordinance amending the Land Use Article of the Code of Ordinances of the
City of Pacific and providing for site plan review procedure. (1st reading needed) (tabled on
11-6-18)
14. City Administrator Report
15. City Attorney Report
a. Primary Seat Belt ordinance
16. Miscellaneous
a. Approve list of bills.
b. Approve the invoice from Curtis, Heinz, Garret & O’Keefe in the amount of $92.00 to be paid
from the Osage CID.
c. Approve Pay Application 3, RV Wagner, $117,180
d. Approve Special Event Permit, St. Patrick’s Day Parade, March 16, 2019
17. Reports of City Officials
a.
b.
c.
d.
e.
f.
g.
h.

Alderman Nemeth
Alderman Adams
Alderman Rahn
Alderman Gass
Alderman Johnson
Alderman Stotler
Chief Mansell
Collector Kelley

18. Executive Session RSMO 610.021(1)(2)
Legal actions, causes of action or litigation involving a public governmental body and any confidential
or privileged communications between a public governmental body or its representatives and its attorneys
Leasing, purchase or sale of real estate by a public governmental body where public knowledge of the
transaction might adversely affect the legal consideration therefor.
19. Adjourn

The Board of Aldermen will consider and act upon the matters listed above and such others as may be
presented at the Meeting and determined to be appropriate for discussion at that time. The City of
Pacific is working to comply with the Americans with Disabilities Act mandates. Individuals who
require an accommodation to attend a meeting should contact City Hall (271-0500) at least twentyfour hours in advance.
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FEBRUARY 5, 2019 * RECORD OF PROCEEDINGS

CITY OF PACIFIC
REGULAR MEETING OF THE BOARD OF ALDERMEN
300 HOVEN
PACIFIC, MISSOURI 63069
________________________________________________________________________

T

he meeting was called to order at 7:00 p.m. by Mayor Myers.

A roll call was taken with the following results:
Present at Roll Call:
Alderman Nemeth
Alderman Adams
Alderman Rahn
Alderman Gass
Alderman Johnson
Alderman Stotler
A quorum was present.
Also present:

Administrator Roth
Attorney Jones
Collector Kelley
Public Works Commissioner Brueggemann
Chief Mansell
City Clerk Barfield

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was done.
PRAYER
Father Holbrock, Ministerial Alliance was present and offered prayer this evening.
APPROVE AGENDA
Motion made by Alderman Nemeth, seconded by Alderman Johnson to approve the agenda. A voice
vote was taken with an affirmative result, and the motion carried.
APPROVAL OF MINUTES
A. Regular meeting on January 15, 2019
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Motion made by Alderman Gass, seconded by Alderman Nemeth to approve the minutes of the regular
meeting on January 15, 2019. A voice vote was taken with an affirmative result, and Mayor Myers
declared the motion carried.
PRESENTATION
Judy Wagner, Missouri Department of Transportation/Buckle Up Phone Down Initiative
Mayor Myers stated that Judy Wagner, MODOT Area Engineer was here this evening to speak to us
about the “Buckle Up Phone Down” Program. She passed out two flyers and showed a presentation and
the MoDot website. Engineer Wagner stated they are trying to raise awareness and catch every age
group. There are 2,200 state miles in Franklin and Jefferson County. Putting down the cell phone is only
part of it. Seat Belts are the other part. She continued that 94% of crashes are by human error. Missouri
has the “no texting” law for people under the age of 21 years old, but ¾ of the accidents are people over
the age of 22. The challenge is for everyone. These are the two most impactful things you can do. She
stated they have adopted it, and this means you can use your hands free and blue tooth device, and in
emergencies you can use your phone. She stated every year on October 19th they celebrate the “Buckle
Up Phone Down” program. Mayor Myers stated he would join the challenge personally and asked the
Aldermen to join him. Discussion followed. Motion made by Alderman Adams, seconded by
Alderman Nemeth for the City to join the pledge, with the amendment that during an emergency
the phone can be used. A voice vote was taken with an affirmative result. Attorney Jones will draft
an ordinance. There was further discussion on trying to enforce the texting laws. Engineer Wagner
stated this must be sponsored by the State Representatives. She continued that most argue it’s a personal
freedom. There was further discussion about the Police Departments being able to pull someone over
with a seat belt violation as the primary offense. Other jurisdictions have this. Chief Mansell stated if
neighboring cities are doing this then he was okay with it, he just didn’t want to be a speed trap. Motion
made by Alderman Nemeth, seconded by Alderman Rahn for Attorney Jones to research this. A
voice vote was taken with an affirmative result. Engineer Wagner stated she can send a list of the cities
that have the seat belt as a primary offense. Chief Mansell stated in May he would like to do a Public
Relations event and have the canine dog and helicopter with a BBQ and the proceeds go to Project
Graduation.
PUBLIC HEARING
PUBLIC PARTICIPATION
Mayor Myers stated if anyone wanted to address the Board to please fill out a speaker card, and you are
given 5 minutes to speak.
Steve Flannery, 305 W. Pacific St., stated he wanted to speak about the Parks & Stormwater tax. He has
served as a member of the Park Board and been President for nine years. He has advocated for an
increase in funding. He has comments regarding the discussion Alderman Gass and Alderman Adams
had in wanting most of the money to go to stormwater. This is very disappointing to him. He continued
the Comprehensive Plan that has the Master Plan in it indicated the need for better facilities. This had a
direct favorable impact on government during the public forum. That is what the citizens wanted
according to the Plan. He has spoken with the Park Board and they don’t know much about the tax. There
are many projects to be done, the pool is obsolete and not able to function appropriately. The pool itself
is a $ 2 million dollar project. They also want lights for the courts and fields. A recreation center is on
people’s minds, that alone is a $ 15 million dollar project. There are big projects going on. The trail with
Eureka he hopes becomes reality. In closing he hopes the Board talks with the citizens more and
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determines what will go to the park system before it passes.
MAYOR’S REPORT
Bicentennial Parade – The Franklin County Bicentennial Committee is planning for a county wide parade.
The parade is on June 2, 2019 and more information will be coming forth.
Mayor Myers asked to move to Item 17A Under Miscellaneous after the State of the City address.
Motion made by Alderman Gass, seconded by Alderman Adams to move to Item 17 A after the State of
the City Address. A voice vote was taken with an affirmative result, and Mayor Myers declared the
motion carried.
State of the City Address – Mayor Myers stated he had a presentation for the Board. The Financial
position of the sales tax is up 8.5% after a steady decline over 2015-2017. The total fund balances at the
end of FY 18 was $ 4.4 million, which is up over last year. The total net position is $ 27.8 million, which
is also up. S & P Global has reviewed our bond rating and raised our credit rating from A+ to AA-. We
are making progress, the new improved website is in full operation, the quarterly newsletter is reinstated,
there is “Coffee with the Mayor” at Little Ireland on the 1st Friday of the month at 7:30 am, City Hall’s
phone system is repaired, City Hall is taking customer service training, administration is having weekly
focus meetings, and there is improved communication with the Police Department. The City has a new
climate-controlled dog pound, we have purchased a preowned K-9 vehicle, took delivery of new street
department trucks, updated the Emergency Response Plan, appointed an Emergency Management
Director, completed the Route 66 east waterline project, NB West property is annexed, ADB property has
annexed, and been awarded $ 189,950 is St. Louis County Parks grants. The STP Grant has been
awarded for Denton Road Bridge, and we have three rounds of flood buyout grants, we have reinstated
the City Sexton, and began seeking professional assistance to resolve the cemetery issues. The online bill
pay is now fully operational. The lagoon upgrade and repair is underway, Lift station 1 upgrade, with Lift
station 5 under contract. We have gone through the bidding process for new banking services enabling
the City to receive in excess of $ 45,000 in additional interest, Red Cedar Architectural Planning phase
has begun, and Jensen Point wrought iron fence is being installed. ADP has brought over 300 good
paying jobs to Pacific, a new state of the art Scenic Regional Library, many new small businesses, the
new Doris Hoffman Early Childhood Center, Bend Ridge Estates has 51 homes off Indian Trial Road.
There are still many goals for 2019, including the passage of Proposition S and Proposition P.
Proposition S is for streets and storm drains, and Prop P is for parks and storm water control. Currently
the sales tax is Pacific is 8.475%, the City will work towards eliminating the CID District that currently is
an additional .01 cent and swapping it for the .01 cent that can be used throughout the whole City. A
copy of the presentation is made part of the minutes. Alderman Adams thought he did a good job.
Alderman Johnson stated she has served under five mayor’s and three police chiefs. She thought we have
done a good job carrying out our plan and staying within our means.
Miscellaneous
a.

Approve appointment of Tim Husereau to the Park Board, term to expire May 2020.

Motion made by Alderman Adams, seconded by Alderman Gass to approve the appointment of Tim
Husereau to the Park Board. A voice vote was taken with an affirmative result, and Mayor Myers
declared the motion carried. Mayor Myers presented his oath of office.
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New Bills
Bill No. 4028 An Ordinance providing for the approval of a Final Plat and Performance
Surety for the Bend Ridge Estates Subdivision, a tract of land zoned “R1-C” and “R-1E” Singlefamily district located near Indian Trail Road and Woodhaven Lane. (1st reading)
Mayor Myers directed City Clerk Barfield to read Bill No. 4028. As posted pursuant to the ordinance,
City Clerk Barfield read Bill No. 4028 by title only for the first reading. Mayor Myers asked for any
discussion. Alderman Adams stated he is in support of this project. They have been working for many
years for this to be developed. He asked if the Public Hearing was done. Administrator Roth stated there
was a Planning & Zoning meeting on January 22, and there was no quorum. The committee discussed
rescheduling the meeting if the attorney agreed. The next day he spoke to Attorney Carl Lumley, a
partner in Attorney Jones office and explained it to him. He agreed that was acceptable, given it was
announced and notices were mailed again to anyone within 185 feet of the property, he thought it was
acceptable to proceed. Alderman Adams asked why we didn’t reschedule the public hearing. Attorney
Jones stated it was announced at the January 22 meeting that it was moved to January 29th. Alderman
Adams asked if the public hearing was listed on the agenda on the 22nd. Attorney Jones stated it was, and
there was no quorum and it was rescheduled. Alderman Adams asked if there was a 2nd public hearing.
Alderman Rahn stated there was, because there was a resident that spoke at the second meeting. Pauline
Masson, Missourian Editor, stated there was no published public hearing or posting of the signs for the
January 29th meeting. Attorney Jones stated it was done for the first meeting and then that satisfies the
ordinance. Editor Masson stated that the ordinance reads “for the meeting”. Attorney Jones stated it was
scheduled and continued and published and announced. Alderman Adams stated that it is on our agenda
for a second reading this evening and asked why that was. Administrator Roth stated it is at the option of
the Board. The Final Plat is somewhat at an administrative element. It is substantially like the
preliminary plat, he felt it was proper to schedule for two readings, but it is up to the Board. Alderman
Adams stated we have agreed it should be read two times in the best interest of the public at two different
meetings. Then from time to time administration places it on the agenda in the same meeting. It feels
like administration keeps trying for two readings in one night. He is not against the project but asked if it
was in the best interest of the public. This does not give Aldermen time to do our homework, we need
time to study. It needs to be scheduled for the next meeting. Administrator Roth stated at the last
meeting the Board approved NB West and the Landing Hub, and there were two readings in one night. In
his best judgement there was no opposition, it had gone thru the public hearing, and he felt the projects
were similar in character. The Mayor approved the agenda. Administrator Roth stated he would not
schedule any item going forward for a second reading. Mayor Myers stated this has been in the public
eye for a long time, and there were no further objections. He is trying to be business friendly, and he does
not see any objections tonight, that is why he said to place it on the agenda twice. He doesn’t think we
should limit ourselves. Alderman Adams stated he was proud to have this project. They were working
on it even when he was Mayor. He was here for the public good. If we’re so sure of this then why can’t
it wait two weeks. Alderman Adams stated when the project was approved on the north side, we got
calls, and Ed and I know better. We were both in favor of the project and we both knew better. The
system is designed not to be rushed. Alderman Johnson stated she has the same concerns as Alderman
Adams. She is happy this is resolved. She questioned the change of the two lots and the entrance change.
Mike, Civil Engineering Design Consultants, stated the width of the entrance hasn’t changed. The
pavement width is 30’ wide. The median was removed. At the request of the Core of Engineers they
converted the area to be left at the current state and it became common ground by eliminating the two
lots. Some of the other lots were then increased in size. The preliminary plat approval was April of last
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year. Roger Gullet, applicant, stated this was a year ago and asked that it be read twice tonight.
Alderman Adams stated he was speaking on the public interest side, we don’t know what the public will
say. Mike, Civil Engineers stated there was no significant change and the public hearing was held at
Planning & Zoning.
Mayor Myers asked for a motion. Motion made by Alderman Gass, seconded by Alderman Rahn.
Alderman Adams stated his interest is not in this project, he will vote yes if it is read twice. His problem
was he did not want to continue with having the second reading in the same night, and staff continues to
do this. Administrator Roth stated he takes objections to this. Alderman Gass withdrew his motion.
There was discussion regarding plats and having both readings at two separate meetings and if they
needed a motion to do this. Attorney Jones cautioned that this takes away their flexibility.
Mayor Myers stated the public has engaged in dialogue, they have compromised and worked between the
neighbors. Nobody is trying to get away with anything and he disagreed, the public has had a huge voice
in this and weighed in heavily. Alderman Adams stated he was afraid administration was being hasty
with certain business and moving it quickly.
Administrator Roth stated he feels like he is being personally chastised by Alderman Adams. He will not
schedule anything for a second reading. He continued that based on Board action in part at the last
meeting and recognizing this as being an administrative review, it has been through staff and the attorney
and Planning & Zoning two times, he strongly objected to him “trying to get away with anything”.
Alderman Adams stated it was not his intent to chastise him. He did not know who was responsible for
the agenda, and it makes him no difference, he is not singling anyone out. Mayor Myers stated he was
just trying to move what could take place over two meetings into one. Alderman Adams stated he did not
want to hold anyone up. He felt like when anybody does business with the City, they should be told the
process. It is not Rogers fault. Mayor Myers stated that they are told the timeline. Alderman Adams
stated he was willing to move forward with the understanding that in the future we would read bills at two
different meetings.
Consideration of Bills Previously Introduced
Bill No. 4028 An Ordinance providing for the approval of a Final Plat and Performance Surety
for the Bend Ridge Estates Subdivision, a tract of land zoned “R1-C” and “R-1E” Single-family
district located near Indian Trail Road and Woodhaven Lane. (2nd reading)
Motion made by Alderman Gass, seconded by Alderman Nemeth to approve Bill No. 4028. A roll call
vote was taken with the following results: Ayes: Alderman Nemeth, Alderman Adams, Alderman Rahn,
Alderman Gass, Alderman Johnson, Alderman Stotler. Nays: none. Whereupon, Mayor Myers declared
the motion carried and Bill No. 4028 becomes Ordinance No. 3112.
NEW BUSINESS
Resolution No. 2019-05 A Resolution to authorize an application for funding through the
Federal Surface Transportation Block Grant Program-Sub allocated (STP-S) administered by the
East-West Gateway Council of Government for the Highway N Phase 4 Improvement Project.
As posted pursuant to the ordinance, Mayor Myers read Resolution No. 2019-05 by title only. Motion
made by Alderman Gass, seconded by Alderman Johnson to approve Resolution No. 2019-05. A voice
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vote was taken with an affirmative result, and Mayor Myers declared the motion carried.
Resolution No. 2019-06 A Resolution authorizing and directing the Mayor to execute an
agreement for Professional Services with Midwest Pool Management of America, LTD., for
Management and Operation of the City of Pacific Municipal Pool.
Alderman Nemeth asked that this be tabled so the Park Board can review. Board members agreed.
Resolution No. 2019-07 A Resolution authorizing and directing the Mayor to execute an
agreement with CM Archer Group PC for Professional Services relating to Planning and Design of
Wastewater Treatment Facility Blower Improvements.
As posted pursuant to the ordinance, Mayor Myers read Resolution No. 2019-07 by title only. Alderman
Gass asked if there was any design build? Administrator Roth stated this option is better for us. He has
spoken with Municipal Equipment and they can work with ECC. This gives us more control of the
project. Public Works Commissioner Brueggemann stated they’re looking at two larger blowers. Motion
made by Alderman Gass, seconded by Alderman Rahn to approve Resolution
No. 2019-07. A voice vote was taken with an affirmative result, and Mayor Myers declared the motion
carried.
Unfinished Business
a.

Bill No. 4011 An Ordinance amending the Planned Unit District Regulations of the City of
Pacific, Missouri. (2nd reading needed) (10-16-18 sent to Adm. Com. After 1st reading, tabled at
11-6-18)
b. Bill No. 4012 An Ordinance amending the zoning regulations with regard to amendments in the
City of Pacific, Missouri. (2nd reading needed) (10-16-18 sent to Adm. Com after 1st reading,
tabled 11-6-18)
c. Bill No. 4013 An Ordinance amending the Subdivision Regulations with regard to amendments in
the City of Pacific, Missouri. (1st reading needed) (10-16-18 sent to Adm. Com., tabled at 11-618)
d. Bill No. 4016 An Ordinance amending the Land Use Article of the Code of Ordinances of the
City of Pacific and providing for site plan review procedure. (1st reading needed) (tabled on 11-618)

These items have been tabled.
CITY ADMINISTRATOR REPORT
a.

Better Together initiative/State Auditor Fiscal Impact request

Administrator Roth stated the Missouri State Auditor has requested that the City provide the estimated
cost or savings, if any, of the proposed St. Louis City-St. Louis County “Better Together” merger. He
stated many municipalities would be wiped out, Pacific is in a unique position. He has read the proposal
and there is one provision that speaks directly to Pacific and he included it in his report. This is in
Paragraph 11 section 6 and appears to be the only provision that applies directly to us. This raises all
kinds of questions. It appears there is $ 500,000 generated annually from St. Louis County roughly. If
the money is returned to us it would have no impact. There are a lot of unknowns. He feels it is
reasonable to say there is still $ 100,00-$200,000 range of impact on us considering other factors.
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Mayor Myers stated he received an invitation from the Free Holders Petition. His role would be to help
them obtain signatures. If it passes, then there is a Board to help determine how this is set up. The Mayor
will also be attending the MML meeting in Jefferson City on the 12th and 13th. This is supposed to be
heavily discussed. He has spoken with other Mayor’s about this and they are not in favor of it.
Alderman Johnson stated she just finished her term with East-West Gateway and the buzz in the room
was the concern for this, it is very serious. Attorney Jones stated that Ballwin has a resolution on the
agenda for Monday in support of the “Board of Free Holders”. Only citizens in St. Louis County are
affected. Mayor Myers stated he would bring back his findings. Alderman Nemeth questioned our
investment into Red Cedar and what if it could not be ours.
CITY ATTORNEY REPORT
No report
MISCELLANEOUS
b.

Approve Pay Application 2, RV Wagner WWTF repair project, $ 93,021.30.

Motion made by Alderman Nemeth, seconded by Alderman Gass to approve Pay Application # 2, RV
Wagner, WWTF repair project in the amount of $ 93,021.30. A voice vote was taken with an affirmative
result, and Mayor Myers declared the motion carried.
c.

Approve invoice from RH Bruns in the amount of $ 3,300 for repair of 22 plaques at Liberty
Field to be paid from Tourism Funds.

Motion made by Alderman Adams, seconded by Alderman Johnson to approve the invoice from RH
Bruns in the amount of $ 3,300 for repair of 22 plaques at Liberty Field to be paid from Tourism Funds.
A voice vote was taken with an affirmative result, and Mayor Myers declared the motion carried
d.

Approve invoice from Fleet Feet in the amount of $ 237.50 for the 5K to be paid from Tourism
Funds.

Motion made by Alderman Adams, seconded by Alderman Nemeth to approve the invoice from Fleet
Feet in the amount of $ 237.50 for the 5K to be paid from Tourism Funds. A voice vote was taken with
an affirmative result, and Mayor Myers declared the motion carried.
REPORTS OF CITY OFFICIALS
Alderman Nemeth – asked for an accounting for each CID District at the next meeting. He also asked
what can and cannot be done with the funds with Viaduct. What portion of the road can they be used on?
Administrator Roth will provide this along with a map. Mayor Myers stated he went to the Park Board
months ago and discussed the tax swap initiative with them, and he did get feedback.
Alderman Adams – stated he met with Dawn Metzger and discussed her concern of the streets and her
looking for a sign. He continued he still opposes the sign and he explained to her why. He continued that
Alderman Gass and himself made trips up there looking at the situation and Ed has a suggestion.
Alderman Gass stated there is 50’-70’ of old curb hat needs to be repaired and needs new curb. This
brings the elevation up and will be a little lower than the sidewalk on the north side. Discussion followed.
Public Works Commissioner Brueggemann stated he needed a couple weeks before they could even start
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on it. Motion made by Alderman Adams, seconded by Alderman Gass for the street department to
install new curb here in the next 60 days. A voice vote was taken with an affirmative result, and
Mayor Myers declared the motion carried.
Alderman Rahn – No report.
Alderman Gass – stated in the next packet he would like an accounting of the expense report for the Parks
Department in the last year. He continued that he also met with the UPRR about the ditch behind the
Plaza and the culvert under the railroad at the east corner of the prison. He explained the water problem
to them. Their engineer is going to work on this. Next, he would like to talk about the replacement for
the Building Department position. He suggested this person be a civil engineer and take over the
Building Department and Planning & Zoning and Public Works. If this tax passes, we will need someone
to lay out the work, rather than just a Planning Director. Mayor Myers stated there is an interview
scheduled for Friday. The search is difficult this time. We will see what that brings.
Alderman Johnson – stated there is water overlaying on Sanker and Union and the sidewalk. The owner
here is legally blind. She would like this moved up on the priority list to correct. Mark Gerling,
audience, stated he wanted his problem of water moved up on the list. Administrator Roth stated he has
not received the exhibit back from the engineer on his problem.
Alderman Johnson – stated she received the invite for the walk-thru of the Red Cedar for Saturday. Then
stated she received another invitation for a walk-thru of the Wintec Building with both our committee and
the City of Eureka’s committee. She asked why we were touring the Wintec building. Mayor Myers
stated the architects that are redesigning the Red Cedar think it is important to acquire the Wintec
Building and are going to include it in their recommendation. Mr. Winchester extended the invitation, so
I extended it to you. Alderman Nemeth question why we are walking through something we don’t own.
Mayor Myers stated it is a dream, it is always a possibility and we must think about the possibilities.
Alderman Nemeth stated it is not a possibility while he is on the Board. He did not think we should be
buying buildings. Mayor Myers stated it is just to look at and expand our minds, to consider the
possibilities. Alderman Adams stated we have discussed the purchase of the Wintec building more than
once and this Board has rejected the idea of purchasing the Wintec building. This goes against our
promise and our vision of the Red Cedar. We should be touring only buildings we own. The Museums
home is the Red Cedar, that is the commitment we made. In the past St. Bridget’s contacted him as the
Mayor to purchase the Wolf house. The former City Clerk, JoAnn Hoehne, asked him to consider the
Red Cedar. They finally got down to serious negotiations and the City made a good offer, and the Smith
family rejected it. Then the City purchases it later for close to the same numbers. The Zitzman building
was also considered for the museum, but they said it was to small. The Hoven building was purchased for
this reason. All of this took years. The community was clear, and both buildings were sold. Now we
went back to the first plan, which is the Red Cedar. We have been telling the people it is the home of the
museum, but we bought it without a plan. We also promised to keep the integrity of the historical
building. We are a small town, we inch our way to things. Let’s complete Red Cedar first. We have
expanded our parks, now we need to take care of the infrastructure. This is our oldest problem and the
biggest. We bought the Miller Farm and expanded our parks, we bought the Boy’s Town Property, we
bought Liberty Field, we bought Jensen Point and now Red Cedar. Alderman Johnson stated the last time
Wintec was brought to us we decided it was off the table. She was surprised about the tour of the
building planned. Alderman Nemeth stated he had no idea the tour was happening, then when I am asked
about it, I look foolish. There needed to be clarity in our discussions. Alderman Nemeth asked if the rent
on Red Cedar was up to date. He would like a report of this in the next packet.
St. Patrick’s Day Parade – Alderman Johnson stated this will be coming to them at the next Board
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meeting. She is working with Larry Mueller. The route will be leaving from the Middle School and
going down St. Louis St by the nursing home.
Red Cedar – Administrator Roth stated when the City purchased Red Cedar in 2017 Tourism funds
helped with this purchase and put $ 125,000 towards it. The basic idea at that time was for it to be a
museum and welcome center. Alderman Adams agreed. He continued that a final report from the
architect will go to the Board. Alderman Adams asked what staff thought it would take to rebuild the
Red Cedar, just a gut feeling. Administrator Roth stated his gut feeling was $ 500,000. Mayor Myers
stated he thought there were grants out there to help with this. Alderman Nemeth asked if there was a
grant to help with the pool. He feels like we’re fighting for Red Cedar but not fighting for the pool.
Mayor Myers thought they were. Administrator Roth stated the architect will put a report together with
the results and a plan and cost estimate with an overall operational plan. The Board will need to decide
then. Alderman Johnson asked if they were taking a tour of Wintec or not. Mayor Myers stated they
were not.
Alderman Adams stated when it comes to budgeting and grants, he understood this process. In his
administration we received over $ 4 million dollars in grants. The problem is budgeting for grants for
operation and maintenance, and there are not grants for that. He continued the gap between him and the
Mayor this evening is the prioritizing of infrastructure. Our City has survived because of money from
industry and the utility tax. There are three industrial parks and we are out of room, he thought we should
consider expanding the industrial parks.
Prop P – Alderman Stotler questioned if Prop P for “parks” could be used on industrial parks. Mayor
Myers thought they were talking about something different. He continued that he thought this
conversation was jeopardizing Proposition S and Proposition P. There appears to be a difference of
opinion and no unity. The passage of this is a priority.
Wintec Building – Alderman Johnson stated getting back to the Wintec building, she thought touring it
was giving false hope. Mayor Myers stated someday there may be interest and thought it would be nice
for all to see.
Alderman Adams stated we have known the public for a long time. And most of the time the public gets
it right. If we don’t have our act together it shows. When the public understands something, they get it
right. We need to have a plan. When Jeff Titter approached Pacific about the Capital Improvement Sales
Tax, he explained short and long term goals, and the public got it right. When the Tourism Tax came up
it was explained with short and long term goals, and who was going to control it, and again the public got
it right. We must tell them a plan. We need to know what we are going to do with the money. Then the
public will recognize the dire need to pass it, because of the lack of funds. With the street budget we have
a plan, we hired a firm and they gave us direction. With the park tax we need to do the same. We need to
think about a plan. Alderman Stotler suggested a special meting to discuss a plan for the parks.
Alderman Adams stated the public is not going to give us a blank check. He objects to the whole $
400,000 going to parks until the stormwater is fixed. This has been a problem throughout the whole
town.
Chief Mansell – stated the report on Narcam was in the packets. As you can see the Police Department
have had to use it ten times. Looking at the statistics in this area you can see this is a real problem. He
continued under the “Better Together” proposal, there is no police department in favor of this and
questioned what would happen with the Fire Department. On the “Phones down” program he asked if the
officers could use “hands free” in the car. Mayor Myers stated yes that the Board agreed to “hands free”
as acceptable.
Board of Aldermen 2-5-19
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Hiring dispatchers – Chief stated that we advertise to be hired as a dispatcher you must be 21 years old.
Other places start at 18. He asked the Board to consider changing the age requirement. Motion made by
Alderman Adams, seconded by Alderman Nemeth to approve changing the age requirement of
dispatchers from 21 years old to 18 years old. A voice vote was taken with an affirmative result, and
Mayor Myers declared the motion carried.
Street markings at Pilot – Chief Mansell asked if the street could be restriped at that intersection, there
were no markings on the street at all. Public Works Commissioner Brueggemann will look into this.
Alderman Nemeth stated the street is not marked on Thornton to Skyline either and asked if we could do
that.
Chief Mansell stated that former Alderman Piggs mom has passed away. Her grand daughter is a
dispatcher for us and wanted to offer our condolence.
ADJOURNMENT
Motion made by Alderman Gass, seconded by Alderman Rahn to adjourn. A voice vote was taken with
an affirmative result, and Mayor Myers declared the motion carried.
The meeting adjourned at 10:00 p.m.

____________________________
Steve Myers, Mayor
ATTEST:
_______________________________
City Clerk
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MEMORANDUM
Steve Roth
City Administrator

636-271-0500 ext. 213
sroth@pacificmissouri.com

February 15, 2019
TO:
RE:

Mayor and Board of Aldermen
City Administrator report, 2-19-19 Board of Aldermen meeting

Hello everyone,
Please note the following with respect to agenda items and other information for the February 19
meeting.
1. Pat Kelly, executive director, Municipal League of Metro St. Louis. Mr. Kelly has been invited by the
Mayor to speak on the Better Together initiative. This was one of the main topics of conversation at the
Missouri Municipal League legislative conference Feb. 12-13, with municipalities from across the state
speaking in opposition. The state MML intends to provide a resolution to all member cities opposing the
initiative. The Mayor and I both support the City of Pacific adopting such a resolution as well. The
initiative would essentially cut Pacific off at the St. Louis County line, with the St. Louis County portion of
Pacific suddenly subject to the new Metropolitan City jurisdiction, including police protection, street
maintenance, business licensing, and potentially even trash service. The impact on the City’s continued
water and sanitary sewer service is unclear. The impact on the City’s Jensen Point and Red Cedar
properties is also unclear. I feel strongly that the initiative represents an attack upon on our community
on multiple levels, and I would urge elected officials and the public at-large to oppose it.
2. Bill to Adopt Cell Phone Policy. This bill adopts a new cell phone policy for the City, following
direction from the Board at the Feb. 5 meeting. The policy essentially prohibits cell phone use unless it is
“hands-free” or Bluetooth. The policy would allow cell phone use in an emergency. To be clear, the bill
as drafted does not meet the MoDOT “Gold Standard,” which prohibits ALL cell phone use while driving,
hands-free or otherwise. As the Personnel Officer for the City, I fully support the policy as written.
3. Bill to Authorize Purchase, 708 S. Third Street. This bill authorizes the City to acquire the property at
708 S. Third Street, pursuant to the City’s Voluntary Flood Buyout program as funded, in part, through
the federal Flood Mitigation Assistance (FMA) program. This is the first of several buyouts planned in
what we are calling “Phase 1” of the buyout program. The “Phase 1” project is the FMA program, the
first of three federal awards the City has received.
The ordinance is based on a resolution which the City used to acquire properties following the 2008
flood. Please note that the ordinance as form of Board approval is required by Hansen Title, which is
providing the title insurance. The sale contract, sale contract exhibits, and deed restrictions are all
model documents provided by the state and will be in the same form for each property acquisition.
These documents are not subject to modification or amendment by the City.
The 708 S. Third property is the only property to date in which the owner accepted the City’s initial
purchase offer, and chose not to provide documentation of expenses related to past flood damage.
Other properties in the program have submitted such information, referred to as “duplication of
benefits” (DOB) information, which is pending review by the state and / or FEMA. Once the DOB review

is complete, the City will be authorized to make final purchase offers for these properties, which will
then come to the Board for approval.
I would note the language of the deed restrictions, copied here for reference:
a.

Compatible uses. The Property shall be dedicated and maintained in
perpetuity as open space for the conservation of natural floodplain functions.
Such uses may include: parks for outdoor recreational activities; wetlands
management; nature reserves; cultivation; grazing; camping (except where
adequate warning time is not available to allow evacuation); unimproved,
unpaved parking lots; buffer zones; and other uses consistent with FEMA
guidance for open space acquisition, Hazard Mitigation Assistance,
Requirements for Property Acquisition and Relocation for Open Space.

b.

Structures. No new structures or improvements shall be erected on the
Property other
than:
i. A public facility that is open on all sides and functionally related to a
designated open space or recreational use;
ii. A public rest room; or
iii. A structure that is compatible with open space and conserves the natural
function of the floodplain, including the uses described in Paragraph 1.a.,
above, and approved by the FEMA Administrator in writing before
construction of the structure begins.

I would also note the general procedure and “next steps” we would intend to follow:
• Seek bids for demolition contractors (week of Feb. 18)
• Award contract for demolition (March 19 Board meeting)
• Contract closing (30 days from contract execution)
• Structure demolition (target 30 days from closing; maximum 90 days per federal guidelines)
I would want the Board to have a thorough understanding of the policies and procedures governing the
program before we begin acquisition. I can address further questions at the meeting, or individually with
Board members if preferred.
4. Resolution Midwest Pool contract, 2019 season. This Resolution authorizes the renewal of the
Midwest Pool management contract for the 2019 season. The Park Board reviewed the contract at its
Feb. 13 meeting and was unanimous in recommending approval.
The contract is in substantially the same form as last year, with the exception of an approximate 9
percent increase in the salary budget, which is the budget for lifeguards and other pool staff. The 9
percent increase reflects the increase in the state minimum wage for 2019 (75 cents per hour.) The
contract management fee is increased by $490, or just under three percent. Please note that the salary
budget is paid by the City on a monthly basis, and then reconciled at the end of the season. Last year,
the City was refunded $2,638.39 because actual salaries came in less than the budgeted amount.
The agreement provides that the City can terminate the contract “at any time for any reason.” (Section
13). This was subject of some discussion at the Park Board meeting, given the deteriorating condition of

the pool. We believe the pool can be operated and maintained for the coming year, but the long-term
viability of the facility is a question mark and one that should be evaluated in the near future.
We feel Midwest Pool has provided good service and would respectfully request Board acceptance of
the contract.
5. Resolution to Accept Development Agreement, Villages of Westlake Plat 4 and 5. This Resolution
accepts a development agreement with WL Development Partners LLC for construction of streets and
other improvements in West Lake subdivision. The agreement essentially provides for the full build-out
of the subdivision this year, which would open the remaining lots for development.
The City previously executed on letters of credit from the former developer, Mayer Custom Homes, and
has been holding a total of $333,410.12 on Plat 4 and 5 since that time. The cost of the street
improvements has been estimated at $410,000, with additional costs for street trees and sidewalks. The
agreement provides for the funds the City has been holding to be reimbursed to the developer upon
completion of the streets, with the sidewalks and street trees to be completed as the lots build out.
The City Attorney has reviewed the former agreements and has consented to the new agreement as
presented. The development has a long history, and we believe the agreement proposed here is a
reasonable resolution to provide for completion of the subdivision. The City Attorney and I can address
questions from the Board at the meeting. A representative of WL Development Partners LLC will also
attend the meeting and be available to address any questions.
6. CID report. Alderman Nemeth at the Feb. 5 meeting requested an accounting of current CID fund
balances as well as information on eligible uses of funds, and the CID district boundaries. I have posted
the original enabling ordinances as well as the district boundary maps online:
http://www.pacificmissouri.com/DocumentCenter/Index/50. The district boundary maps are also
included with this report. CID funds must be spent within the respective district boundaries.
The current fund balances (Dec. 31, 2018) are as follows:
• Viaduct, $204,311.42
• W. Osage, $467,651.41
• E. Osage, $380,874.64
With respect to uses of CID funds, the enabling ordinances for each CID specify certain improvements to
be funded, in part, by the CIDs. The enabling ordinances also specify certain other “additional
improvements” which may be subject to CID funding, and then also provide for other improvements
that each CID may choose to undertake from time to time. The CID Act (RSMo 67.1401-1571) provides a
listing of public improvements which can be funded through CIDs, which is reprinted here as reference:
67.1461.16
(16) Within its boundaries, (the CID may) provide assistance to or to construct, reconstruct, install,
repair, maintain, and equip any of the following public improvements:
(a) Pedestrian or shopping malls and plazas;
(b) Parks, lawns, trees, and any other landscape;
(c) Convention centers, arenas, aquariums, aviaries, and meeting facilities;
(d) Sidewalks, streets, alleys, bridges, ramps, tunnels, overpasses and underpasses, traffic signs and
signals, utilities, drainage, water, storm and sewer systems, and other site improvements;

(e) Parking lots, garages, or other facilities;
(f) Lakes, dams, and waterways;
(g) Streetscape, lighting, benches or other seating furniture, trash receptacles, marquees, awnings,
canopies, walls, and barriers;
(h) Telephone and information booths, bus stop and other shelters, rest rooms, and kiosks;
(i) Paintings, murals, display cases, sculptures, and fountains;
(j) Music, news, and child-care facilities; and
(k) Any other useful, necessary, or desired improvement.
The CID Act also includes other eligible purposes for CID funding. In general, we would advise that the
City generally limit the CID spending to public improvements or public purposes, and not some of the
more expansive purposes that are listed in the act (such as the provision of security personnel, or
cleaning services, etc.).
I hope this is helpful. If there are further questions on this topic we can address them at the meeting, or
research them further.
7. Parks spending report. Alderman Gass at the Feb. 5 meeting requested an accounting of parks
expenditures. The following is a basic overview, with a more detailed accounting included with this
report.

Parks and Rec / Pool operating
Parks and Rec / Pool capital
Parks and Rec / Pool total

Actual 2016
$194,280
$79,300
$273,580

Actual 2017
$165,216
$13,400
$178,616

Actual 2018
$182,138
$411,806
$593,943

YTD 2019
(Dec 31)
$82,508
$2,060
$84,568

The Parks personnel is currently budgeted at .5 FTE, or one-half of a full-time employee. Dennis Woolf
currently serves in that role. The Swimming Pool is managed by contract with Midwest Pool, which has
averaged approximately $60,000 annually in the past three years. Grass mowing is also performed
primarily by contract, which has averaged around $30,000 annually in the past three years.
The largest recent capital expenditure was the Liberty Field bathrooms project, completed in FY 2018.
The current Jensen Point project is the second largest expense, but will be reimbursed when completed
through a St. Louis Municipal Park grant commission grant. Apart from these two projects there have
been very limited capital expenditures ($13,400 in FY 17 for example, and $2,060 in FY 19).
I think we reasonably have more labor costs for actual park operation than is shown in the budget. For
example, our labor expenses to open the pool each season are not debited directly to the pool account.
Robert Brueggemann’s time spent overseeing the parks and pool is not debited to either account.
Recent labor costs associated with the Jensen Point Park project have not been allocated to parks. These
are not large expenditures but would add to the overall labor and personnel costs.
8. Better Together. A revised initiative petition request for the Better Together initiative has been filed
with the state, and we have received notice on this similar to the initial notice. A copy is included in the
Board packet. The section that applies directly to Pacific has been modified a bit and is reprinted here:

(6) Notwithstanding any provision of law or this constitution. any city, town, or village
located partially but not wholly within the territory of the metropolitan city shall remain
unaffected by this section, except that its territory located within the metropolitan city shall
be detached and annexed to the metropolitan city upon the effective date of this section. The
metropolitan city shall distribute annually to such city, town, or village, funds in an
amount equal to the revenues generated within the former territory of such city, town, or
village and that would have otherwise been received if the reorganization adopted
pursuant to this section had not occurred. until otherwise provided by law.
Notwithstanding any provision of law or this constitution, any municipal district with
territory outside of the metropolitan city may continue providing or securing the
provision of municipal district services within such territory, and the metropolitan city
may provide or secure the provision of general district services within such territory,
until otherwise provided by law.
This language appears to give the City authority to continue providing services to this newly
“annexed” territory; however the new metropolitan city may also provide such services. The
effect of this appears open to interpretation.
The City will respond to the state auditor request by the Feb. 22 deadline we have been given.
Our response to the initial petition was sent Feb. 6; a copy is included in this report.
8. Information items: Please note the following with respect to certain items of note:
• Conditional Offer of Employment, Planning Director / Building Commissioner. We have made a
conditional offer of employment to a candidate for this position, who has been given until Feb.
19 to respond. The appointment has been made an agenda item under the Mayor report. The
position is appointed by the Mayor, subject to consent of the Board.
• Pacific-Eureka Trail Open House Feb. 20. This is the second of two public forums on this project,
scheduled for 5 to 7 p.m. at the Eureka Fire District location, Route 66.
• Red Cedar Inn forums Feb. 25. This is the second of two public forums for this project,
scheduled for 6 p.m. to 7:30 p.m. at City Hall.
• Planning and Zoning Commission Feb. 26. Both public hearings scheduled for Feb. 12 have been
continued to this date. The meeting agenda and Feb. 12 meeting minutes are included in this
report. Copies of the applications under consideration have been posted on the website at the
following: http://www.pacificmissouri.com/266/Public-Hearing-notices.
As always, if you have questions or need further information please don’t hesitate to contact me.
Respectfully submitted,

Steve Roth
City Administrator

BILL NO.

4029

ORDINANCE NO.________

SPONSOR__________
AN ORDINANCE REGULATING THE USE OF CELL PHONES WHILE DRIVING BY
CITY EMPLOYEES.
WHEREAS, MODOT has determined that cell phones contributed to 2,470 crashes in Missouri
in 2016 and reported crashes involving cell phones increased 11% in 2016; and,
WHEREAS, texting increases the risk of a car crash by 50% according to AAA; and,
WHEREAS, a driver is 23 times more likely to be in a crash when texting and driving based upon
research from Virginia Tech University; and,
WHEREAS, the Board of Aldermen of the City of Pacific desires to protect its employees and
other drivers from crashes caused by the use of cell phones.
NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
Section 1. All employees of the City of Pacific, while on duty and working, shall refrain from
using a cell phone while driving for talk or text, unless utilizing hands free or Bluetooth
technology.
Section 2. In the event of an emergency, while on duty and working, an employee may utilize a
cell phone to talk or text without hands free or Bluetooth technology.
Section 3. This Ordinance shall be in full force and effect both from and after its passage by the
Board of Aldermen and approval by the Mayor.

PASSED this ________ day of ________________, 2019.________________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________________, 2019. __________________________
Steve Myers, MAYOR

ATTEST:

City Clerk

BILL NO.

ORDINANCE NO.________

SPONSOR__________
AN ORDINANCE AUTHORIZING ACCEPTANCE OF THE
CONVEYANCE AND TRANSFER OF CERTAIN REAL PROPERTY AT
708 SOUTH THIRD STREET TO THE CITY IN FURTHERANCE OF
THE CITY'S VOLUNTARY FLOOD BUYOUT PROGRAM;
AUTHORIZING THE EXECUTION AND RECORDATION OF
CERTAIN DOCUMENTS IN CONNECTION THEREWITH; AND
AUTHORIZING FURTHER ACTION IN FURTHERANCE THEREOF
WHEREAS, the City of Pacific (the "City"), acting by and through its Board of Alderman,
has applied for and been awarded federal funds through the FEMA/SEMA Flood Mitigation
Assistance (FMA) Grant Program, for use as mitigation assistance in (i) the acquisition by the City
of certain interests in real property, including the purchase of structures in a floodplain, (ii) the
demolition and/or removal of such structures, and (iii) the use and maintenance of such properties
as open space in perpetuity (hereinafter collectively, the "Flood Mitigation Project"); and
WHEREAS, in order to fulfill the City's obligation to complete the Flood Mitigation
Project as a mitigation grant sub-grantee of FEMA/SEMA under the FEMA/SEMA FMA
Program, it is necessary for the City to acquire certain interests in real property; and
WHEREAS, Shawn-Ta Corbitt n/k/a Shawn-Ta Creason is the owner ("Owner") of
certain parcels of real property lying and being situated in the City of Pacific, Franklin County,
Missouri ("Property"), as more particularly described in Schedule A hereto; and
WHEREAS, Owner desires to voluntarily convey the Property and all improvements
thereon, if any, to the City on the terms and conditions set forth in a Sale Contract to be executed
by the Owner and the City (“Sale Contract”), the form of which is attached hereto as Exhibit A,
such Property to be owned and held by the City for public open space or public park uses as
provided, and subject to the covenants, restrictions, and requirements set out, in certain Deed
Restrictions ("Deed Restrictions"), the form of which is attached hereto as Exhibit B; and
WHEREAS, the City desires to accept the Property subject to the Deed Restrictions and
the Board of Aldermen has determined that it is in the public interest for the City to accept such
conveyance; and
WHEREAS, the Board of Aldermen desires to authorize the Mayor and the City
Administrator to execute such documents, including the Sale Contract, a General Warranty Deed
(“Deed”) and the Deed Restrictions, and to expend such funds as are necessary to contract for
and complete the purchase and conveyance of the Property to the City in furtherance of the Flood
Mitigation Project;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY
OF PACIFIC AS FOLLOWS:
Section One. The Board of Aldermen hereby authorizes acceptance of the transfer and
conveyance of fee simple title to the Property from the Owner to the City of Pacific for use and
maintenance as public open space or public park areas, subject to the terms and conditions set
forth in the Sale Contract and Deed.
Section Two. The Sale Contract is hereby approved and the Mayor is hereby authorized
and directed to execute and deliver, and the Board of Alderman hereby approves the execution
by the City of such Sale Contract.
Section Three. The Property shall be conveyed to the City by general warranty deed,
which Deed is hereby approved.
Section Four. The Mayor, City Administrator, and City Clerk are hereby authorized to take
such actions as are necessary to effect payment of the Purchase Price of $106,710.00, as set forth in
the Sale Contract, all subject to any deductions and amounts paid by the City on behalf of Owner as
set forth therein.
Section Five. The City shall, and the officers, employees and agents of the City, including
specifically, without limitation, the Mayor, City Administrator, City Clerk, and City Attorney are
each hereby authorized and directed to, take such further actions, including, but not limited to, the
execution of the Sale Contract, the Deed and Deed Restrictions, the acceptance and the recordation
of the Deed in the appropriate Records of Franklin County, Missouri, expend such additional funds,
execute and deliver all such additional documents, and perform all such further acts as may be
necessary, desirable or convenient to carry out, comply with, and perform the duties and obligations
of the City with respect to the completion of the Flood Mitigation Project and fulfillment of the City's
obligation as a mitigation grant sub-grantee.
Section Six.
The acceptance of the Property includes provision for its maintenance
and its use for recreational activities consistent with flood plain-encumbered sites and the
requirements placed on "Open Space" deed-restricted lands at the time of their purchase with
FEMA/SEMA FMA Grant funds, all such recorded restrictions are specifically referenced as to each
parcel, if more than one, in the Deed Restrictions within the Deed.
Section Seven. This Ordinance shall be in full force and effect both from and after its
passage by the Board of Aldermen and approval by the Mayor.
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PASSED this ________ day of ________________, 2019 ______________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________________, 2019 __________________________
Steve Myers, MAYOR

ATTEST:

City Clerk

EXHIBIT A
VOLUNTARY ACQUISITION PROGRAM
FOR FLOOD DAMAGED RESIDENCES
OFFER TO BUY REAL ESTATE AND ACCEPTANCE
TO: ______________________________ herein designated as the “Seller.”
, a municipal corporation of the State of Missouri (hereinafter referred to as the
The City of
“City”), acting pursuant to its municipal powers in administering its FEMA/SEMA Hazard Mitigation
Grant Program, does hereby offer to enter into an Agreement with the Seller to buy all the Seller’s rights,
title and interest in the following described real estate located in (City, County), Missouri, commonly
known as __
(Street Address)______ and more fully described as follows:
{Please insert parcel number and legal description}

Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of
record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or
ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations,
exceptions and modifications. The entirety of the above-described interests being conveyed shall
hereinafter be referred to as the “Property.”
In consideration of the covenants and obligations herein, the parties agree as follows:
1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property
$_______________ ($FMV less $DOB), payable at such date as the parties may mutually agree (the
“Closing Date”); which sum shall be reduced by any amounts paid by the City on behalf of the Seller
for the purposes set forth in paragraph 9 and shall be reduced by any amounts for required deductions
set forth in paragraph 9. The seller shall receive no other compensation from the City for the Seller’s
right, title and interest in the Property.
2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good,
clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the
following exceptions (hereinafter the Permitted Exceptions”):
(1) prior approval of the City Council; (2) any covenants, restrictions, reservations, and easements of
record; and (3) all applicable zoning and building laws, regulations and ordinances. It is also
understood and agreed that any other encumbrance or defect in the title which is within the scope of
any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the
City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the
applicable standard.
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3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4
and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for
the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the
Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the
City a Bill of Sale for any personal property included in the sale (Exhibit “C”).
4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable
title to the Property. Such evidence shall be provided through either of the following methods:
A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property
certified to date by a competent abstractor showing title marketable in fact vested in the Seller
and taxes, assessments, judgments and mechanics= liens affecting said Property, subject,
however, to the Permitted Exceptions. If examination of said abstract reveals defective title, the
City shall specify the objections in writing and deliver the same to the Seller. The Seller shall
then have any such defects corrected within sixty (60) days from the date of delivery of such
written objections. If any of said defects so noted are not corrected within sixty (60) days after
delivery of such objections, then the Agreement shall be null and void, in which case any part of
the Purchase Price already paid shall be returned to the City and the abstract returned to the
Seller. Any defects appearing in the abstract and not objected to, except liens of record which can
be removed as of course by the payment of money, shall be deemed waived but only insofar as
correction of the abstract is concerned. The abstract shall become the property of the City when
the Purchase Price is paid in full; OR
B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller
shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any
commitment made hereunder shall be in an amount approved by the City, naming the City as the
insured and issued by a title insurance company licensed to write title insurance in Missouri. Said
policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions;
and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed
is placed on record.
C. Cost. The cost of the abstract or title insurance shall be borne by City.
5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the
property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to
deliver possession to the City, free from the interest of any tenant or other parties, on the date of
closing, shall constitute a breach of this Agreement.
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6. Inspection of the Property. The City, at its expense, shall have the right to conduct such
investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to
the Closing Date. The Seller hereby grants the City, its officers, agents, employees and independent
contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or
written, from time to time after the date of this Offer for the purposes of investigating, inspecting and
performing inventories of the Property and for other purposes consistent with City’s interest under
this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the
City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such
investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not
affect the Seller’s representations or warranties set forth in paragraph 20.
7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove
all personal property and equipment Seller desires to keep from the Property prior to the Closing
Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal
attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and
equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the
Seller’s obligations under this paragraph.
8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants
vacate the Property prior to the Closing Date.
9. Application of Purchase Price Deductions for Flood Assistance Received.
1. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to
satisfy the Seller’s obligations under this document to remove personal property and debris and to
pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property,
abstracting, recording fees, and other costs incidental to the conveyance by the Seller of
merchantable title and exclusive possession to the City. If the Seller’s property is subject to the
right of third parties in possession on the date of closing, the City may further withhold an
amount estimated by the City to be necessary to put the City into possession, or at the City’s
option, it may postpone closing until satisfied that Seller can transfer possession to the City, and
may deduct damages for the delay as provided in paragraph 16.
2. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by
the Federal Emergency Management Agency (FEMA) and the State Emergency Management
Agency (SEMA). In order to prevent the duplication of federal assistance made to flood disaster
victims, FEMA and SEMA require that certain types of assistance received by the Seller for flood
related damage be deducted from the Purchase Price. Pursuant to FEMA requirements, the
following shall be deducted from the Purchase Price:
1)

An amount equal to all FEMA Individual and Households (IHP) Program assistance
received by the Seller and

2)

An amount equal to all net flood insurance proceeds received by the Seller.
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3. In addition, pursuant to FEMA requirements, the following shall be deducted from the Seller’s
net proceeds in the Purchase Price (after deductions are made as set forth above for IHP program
assistance and flood insurance proceeds received by the Seller and after payments are made by
the Seller for satisfaction of all liens, encumbrances, taxes, assessments and other costs incidental
to the conveyance: an amount equal to the outstanding balance on a Small Business
Administration (SBA) real-estate repair and replacement disaster loans received by the Seller.
4. Following execution of the Offer, the Seller shall provide all information requested by the City
relating to FEMA, flood insurance, and SBA assistance received by the Seller for flood related
damage. At the closing, the City shall prepare and deliver to the Seller a document setting forth
the deductions from the Purchase Price required to be made.
10. Proceeds Payable to Seller. After making deductions from the Purchase Price to discharge the
obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for
the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests
appear on the date of closing.
11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises
through the date of closing to protect their interests. The City assumes no duty to insure the property,
for any loss of liability, until after closing.
12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall
deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property
is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give
prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage
or destruction of all or part of the Property, the City shall have the option to terminate this agreement
effective immediately. However, in case of loss, damage or destruction of all or part of the Property
from causes covered by insurance, the City shall have the option to either: (1) take possession of the
Property and accept an assignment of all Seller’s right, title and interest in and to any claims the
Seller has under the insurance policies covering the Property; or (2) terminate this Agreement
effective immediately.
13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred
by any other occupants, prior to the date of possession by the City, including, but not limited to, the
sewer, solid waste and water charges which may be assessed for collection pursuant to Revised
Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130.
14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special,
which are a lien on the Property, except for taxes for the current fiscal year (July 1 to June 30),
which shall be prorated as of the Closing Date. If the amount of taxes cannot be then ascertained,
proration shall be computed on the amount of general taxes on the Property for the preceding fiscal
year.
15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have
been certified before the Closing Date.
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16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his
obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4,
and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or
remedy against Seller that is provided by law, or the City may, at its option, deduct from the sale
proceeds as liquidated damages, the amount of One Hundred Dollars ($100.00) per day for each day
that Seller’s delay postpones closing.
17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other
rights of occupancy for use for any portion of the Property. The foregoing representation and
warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from
and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or
other right of occupancy or use of any portion of the Property.
18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall
be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by
the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly
and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval.
19. Environmental Matters.
A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous
waste” or “hazardous substance” shall include every material, waste, contaminant, chemical,
toxic pollutant or other substance listed or described in any of the following sources, as amended
from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42
U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund
Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et
seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124
and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal,
state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or
similar terms, and which could create liability in the City or the City’s successors in interest; and
(vi) any federal, state or local regulations, rules or orders issued or promulgated under or
pursuant to any of the foregoing or otherwise by any department, agency or other administrative,
regulatory or judicial body having jurisdiction over the Property (hereinafter collectively
referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous
waste” and “hazardous substance” shall also include all substance or materials containing
asbestos, PCBs or hydrocarbons.
The Seller hereby represents and warrants to the City that:
(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground
storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property;
(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped,
handled or placed in, on or about the Property;
(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any
of the Property;
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(4) There has never been any solid waste disposal site or underground storage tank located in, on or about
the Property, nor has there been any release from any underground storage tank in real property
contiguous to the Property which has resulted in any hazardous substance coming in contact with the
Property;
(5) The Seller has not received any directive, citation, notice, letter or other communication, whether
written or oral, from the Environmental Protection Agency, the Missouri Department of Natural
Resources, any other governmental agency with authority under any Environmental Laws, or any
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste
on the Property, or any violation of any Environmental Laws; and
(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the
Property nor any predecessors in title to the Property are in violation of or subject to any existing,
pending or threatened investigation or inquiry by any governmental authority or to any removal or
remedial obligations under any Environmental Laws. The foregoing representations and warranties
and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the
Closing Date. In addition, the foregoing representations and warranties and the indemnification
provisions in this Offer shall not be affected by any study, investigation or inspection of the Property
by the City or the City’s agents.
B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from
and against any and all claims, demands, fines, penalties, causes of action, losses, damages,
liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may
include the value of services provided by the City’s Legal Department--incurred by the City to
enforce this provision) asserted against or incurred by the City by reason of or arising out of the
breach of any representation or warranty of the Seller set forth above.
C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install,
dump, handle or place in, on or about any portion of the Property any hazardous waste or
hazardous substance. If the Seller receives any notice from any governmental authority or any
other party regarding the release or presence of any hazardous waste or hazardous substance on
any portion of the Property, the Seller shall immediately notify the City of such fact. In addition,
the City or its agents shall have the right to enter upon the Property at any time to perform
additional environmental studies. If at any time the City, in its sole and irrevocable discretion,
determines that hazardous wastes or hazardous substances are present on any portion of the
Property, the City may immediately terminate this Offer.
20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs,
executors, administrators, partners, assigns and successors in interest of the respective parties.
21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the
acknowledgment clause, shall be construed as in the singular and plural number, and as masculine,
feminine or neuter gender, according the context.

6

22. Paragraph Headings. The paragraph headings contained herein are for convenience in
reference and are not intended to define or limit the scope of any provision of this document.
23. No Brokers. Each party hereto represents to the other that no real estate broker commission
shall be due on the conveyance contemplated by this Offer.
24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is
aware of and acknowledges that the City has presented this Offer pursuant to the City’s
Voluntary Acquisition Program that the Seller’s acceptance of this Offer is a purely
voluntary transaction and the Seller is under no duress nor subject to any coercive action by
the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to
move permanently from the Property.
25. Law of Missouri. The Offer shall be construed according to the laws of the State of Missouri.
Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws
and regulations related to the performance of the Agreement to the extent that the same may
be applicable.
26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the
document.
27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and
Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate
of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this
reference made a part hereof.
28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before
the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer
shall become an Agreement binding upon and accruing to the benefit of the City and the
Seller, their respective heirs, executors, administrators, assigns and successors in interest,
and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that
there are no outside conditions, representations, warranties or other agreements, written or
oral. The City may revoke this Offer at any time prior to its acceptance.
This Offer is presented to the Seller on this ______day of___________, 20__.
By_____________________________
Mayor
City of
, Missouri
This forgoing Offer is accepted this ________day of_________, 20__
By_____________________________

By_________________________

By_____________________________

By_________________________
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SALES CONTRACT EXHIBIT "A"

City of

, Missouri

Parcel No. _______________

CITY'S RIGHT TO ENTER AND INSPECT AND
NOTICE OF INTENT TO TAKE SOIL BORINGS AND GROUND WATER SAMPLES
The undersigned, owner of the following described property, locally known as, and legally
described as:
(street address)
.
(Please provide parcel number and legal description here)

hereby grant to the City of
, Missouri (hereinafter referred to as the "City"), the
right to enter upon and conduct such investigations, inspections and inventories of the property
as the City deems reasonable or necessary prior to closing. This right to enter shall include a
temporary easement to allow the City, its agents, contractors and employees a right to enter in,
upon and onto the above-described property for the purpose of hauling, transporting and storage
of materials and equipment during the test borings for the following described Voluntary
Acquisition Program.
1. It is further understood and agreed that the City will remove all of said materials and
equipment, except marks and location stakes from the above-described premises within ten (10)
days after the above-described project has been completed.
2. It is further understood and agreed that the City, its agents, employees or contractors will
restore the test sample areas to original condition as is reasonably possible.
3. It is further understood and agreed that the City will report the test results of the soil and
ground water samples to the Missouri Department of Natural Resources.

__________________________
Date

_________________________________________
Property Owner

I certify that the signature parties hereto are all of those persons learned to be the owners of the
property concerned by the undersigned during negotiations and that ownership has been verified
from the files of the County Assessor.

________________________________
Mayor

SALES CONTRACT EXHIBIT "B"

CERTIFICATE OF REMOVAL OF PERSONAL PROPERTY
(property owner)
, hereby state that I have removed all personal property and
I,
equipment from the site at
(street address)
,
(city)
,
Missouri. I further declare that all personal property remaining on the premises is hereby
abandoned and I relinquish any further claim thereto. All personal debris and trash is to be
removed by sellers.
_____________________
(Date)
___________________________________
Property Owner

STATE OF Missouri
COUNTY OF

)
) SS
)

On this
day of
, 20 , before me, a Notary Public in and for the State
of Missouri, personally appeared
and
.
To me known to be the identical persons named in and who executed the foregoing instrument
and acknowledged that such persons executed the instrument as the voluntary act and deed.

__________________________________
Notary Public
My Commission Expires:
____________________

SALES CONTRACT EXHIBIT "C"

BILL OF SALE
, hereinafter the "Seller," for good and valuable
(property owner)
consideration, receipt of which is hereby acknowledged, does hereby sell, convey, assign,
transfer and release to the City of
(city)
, Missouri, all the Seller's right, title
and interest in all fixtures, improvements and personal property located on the premises at
(street address)
, and legally described as:

(Please provide parcel number and legal description here.)

free and clear of all liens, encumbrances, reservations, exceptions and modifications.
For the purposes of this document, said fixtures, improvements and personal; property includes
all property that integrally belongs to or is part of the above-described real estate, whether
attached or detached, including, but not limited to, electric, plumbing, heating and air
conditioning fixtures and equipment, attached floor coverings, attached mirrors, rods, blinds,
awnings, storm windows, storm doors, screens, siding, fencing, gates and other fixtures, built-in
items and electrical service cable, trees, bushes, shrubs and plants.

DATED this

day of

, 20___
___________________________
Property Owner

STATE OF MISSOURI
COUNTY OF

)
) SS
)

On this
day of
, 20
, before me, a Notary Public in
and for the State of Missouri, personally appeared
and
________________________________ to me known to be the identical persons named in and
who executed the foregoing instrument and acknowledged that such persons executed the
instrument as the voluntary act and deed.
______________________________
Notary Public
My Commission Expires:
____________________

Exhibit B / Model Deed Restrictions
In reference to the property or properties (“Property”) conveyed by the Deed between *property
owner] participating in the federally-assisted acquisition project (“the Grantor”) and *the local
government+, (“the Grantee”), its successors and assigns:
WHEREAS, the Flood Mitigation Assistance Program, as authorized in the National Flood Insurance
Reform Act of 1994,Sections 1366 and 1367, (42 USC §§ 4104c, 4104d), identifies the use of FMA funds
for planning and carrying out activities designed to reduce the risk of flood damage to structures
insurable under the National Flood Insurance Program;
WHEREAS, the mitigation grant program provides a process for a local government, through the State,
to apply for federal funds for mitigation assistance to acquire interests in property, including the
purchase of structures in the floodplain, to demolish and/or remove the structures, and to maintain the
use of the Property as open space in perpetuity;
WHEREAS, The State of Missouri has applied for and been awarded such funding from the Department
of Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a
mitigation grant program grantee.
WHEREAS, the Property is located in [Village/City/County], and [Village/City/County] participates in the
National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;
WHEREAS, the [local government], acting by and through the [local government] Board, has applied for
and been awarded federal funds pursuant to an agreement with *State+ dated *date + (“State-Local
Agreement”), and herein incorporated by reference, making it a mitigation grant program subgrantee;
WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement
require that the Grantee agree to conditions that restrict the use of the land to open space in perpetuity
in order to protect and preserve natural floodplain values;
Now, therefore, the grant is made subject to the following terms and conditions:
1. Terms. Pursuant to the terms of the Hazard Mitigation Grant Program statutory authorities,
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the
State-local Agreement, the following conditions and restrictions shall apply in perpetuity to the
Property described in the attached deed and acquired by the Grantee pursuant to FEMA
program requirements concerning the acquisition of property for open space:
a.

Compatible uses. The Property shall be dedicated and maintained in perpetuity as open
space for the conservation of natural floodplain functions. Such uses may include: parks
for outdoor recreational activities; wetlands management; nature reserves; cultivation;
grazing; camping (except where adequate warning time is not available to allow
evacuation); unimproved, unpaved parking lots; buffer zones; and other uses consistent

with FEMA guidance for open space acquisition, Hazard Mitigation Assistance,
Requirements for Property Acquisition and Relocation for Open Space.
b.

Structures. No new structures or improvements shall be erected on the Property other
than:
i. A public facility that is open on all sides and functionally related to a designated open
space or recreational use;
ii. A public rest room; or
iii. A structure that is compatible with open space and conserves the natural function of
the floodplain, including the uses described in Paragraph 1.a., above, and approved by the
FEMA Administrator in writing before construction of the structure begins.

Any improvements on the Property shall be in accordance with proper floodplain management policies
and practices. Structures built on the Property according to paragraph b. of this section shall be
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria
established by the FEMA Administrator.
c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster
assistance for any purpose with respect to the Property, nor may any application for such
assistance be made to any Federal entity or source. The Property is not eligible for coverage
under the NFIP for damage to structures on the property occurring after the date of the
property settlement, except for pre-existing structures being relocated off the property as a
result of the project.
c.

Transfer. The Grantee, including successors in interest, shall convey any interest in the
Property only if the FEMA Regional Administrator, through the State, gives prior written
approval of the transferee in accordance with this paragraph.
i. The request by the Grantee, through the State, to the FEMA Regional Administrator
must include a signed statement from the proposed transferee that it acknowledges and
agrees to be bound by the terms of this section, and documentation of its status as a
qualified conservation organization if applicable.
ii. The Grantee may convey a property interest only to a public entity or to a qualified
conservation organization. However, the Grantee may convey an easement or lease to a
private individual or entity for purposes compatible with the uses described in
paragraph (a), of this section, with the prior approval of the FEMA Regional
Administrator, and so long as the conveyance does not include authority to control and
enforce the terms and conditions of this section.
iii. If title to the Property is transferred to a public entity other than one with a
conservation mission, it must be conveyed subject to a conservation easement that shall

be recorded with the deed and shall incorporate all terms and conditions set forth in
this section, including the easement holder’s responsibility to enforce the easement.
This shall be accomplished by one of the following means:
a) The Grantee shall convey, in accordance with this paragraph, a conservation easement
to an entity other than the title holder, which shall be recorded with the deed, or b)
At the time of title transfer, the Grantee shall retain such conservation easement,
and record it with the deed.
iv. Conveyance of any property interest must reference and incorporate the original
deed restrictions providing notice of the conditions in this section and must incorporate
a provision for the property interest to revert to the State, Tribe, or local government in
the event that the transferee ceases to exist or loses its eligible status under this
section.
2. Inspection. FEMA, its representatives and assigns including the state or tribe shall have the right
to enter upon the Property, at reasonable times and with reasonable notice, for the purpose of
inspecting the Property to ensure compliance with the terms of this part, the Property
conveyance and of the grant award.
3. Monitoring and Reporting. Every three years on June 30, the Grantee (mitigation grant program
subgrantee), in coordination with any current successor in interest, shall submit through the
State to the FEMA Regional Administrator a report certifying that the Grantee has inspected the
Property within the month preceding the report, and that the Property continues to be
maintained consistent with the provisions of 44 C.F.R. Part 80, the property conveyance, and the
grant award.
4. Enforcement. The Grantee (mitigation grant program subgrantee), the State, FEMA, and their
respective representatives, successors and assigns, are responsible for taking measures to bring
the Property back into compliance if the Property is not maintained according to the terms of 44
C.F.R. Part 80, the property conveyance, and the grant award. The relative rights and
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the property
interest at the time of enforcement, shall include the following:
a.

The State will notify the Grantee and any current holder of the property interest in writing
and advise them that they have 60 days to correct the violation.
i.

If the Grantee or any current holder of the property interest fails to demonstrate a
good faith effort to come into compliance with the terms of the grant within the 60day period, the State shall enforce the terms of the grant by taking any measures it
deems appropriate, including but not limited to bringing an action at law or in equity
in a court of competent jurisdiction.

ii.

FEMA, its representatives, and assignees may enforce the terms of the grant by taking
any measures it deems appropriate, including but not limited to 1 or more of the
following:

a)

Withholding FEMA mitigation awards or assistance from the State or Tribe,
and Grantee; and current holder of the property interest.

b)

Requiring transfer of title. The Grantee or the current holder of the property
interest shall bear the costs of bringing the Property back into compliance
with the terms of the grant; or

c)

Bringing an action at law or in equity in a court of competent jurisdiction
against any or all of the following parties: the State, the Tribe, the local
community, and their respective successors.

5.Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee
only to the extent that such amendment does not affect the fundamental and statutory purposes
underlying the agreement.
6. Severability. Should any provision of this grant or the application thereof to any person or
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this
grant and their application shall not be affected and shall remain valid and enforceable.

[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]
Grantor’s Signature ____________________________
Date ________________
Name (printed or typed) _________________________
Grantee’s Signature _____________________________
Date ______________
Grantee’s Name _______________________________
Grantee’s Title _________________________________
Last Updated:
07/27/2012 - 15:23

RESOLUTION NO.

A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE AN
AGREEMENT FOR PROFESSIONAL SERVICES WITH MIDWEST POOL MANAGEMENT
OF AMERICA, LTD., FOR MANAGEMENT AND OPERATION OF THE CITY OF PACIFIC
MUNICIPAL POOL
WHEREAS, Midwest Pool Management of America, LTD. has proposed an agreement for operation
and management of the City of Pacific Municipal Pool; and
WHEREAS, the parties desire to enter into an agreement for said services.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE CITY
OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. The Mayor is hereby authorized and directed, on behalf of the City of Pacific, to execute
an Agreement for Professional Services with Midwest Pool Management of America, LTD.
A copy of the Agreement is attached hereto as Exhibit A and made fully a part hereof.

Adopted by the Board of Aldermen and approved by the Mayor on this 19th day of February, 2019.

Steve Myers, Mayor

ATTEST:

City Clerk

City of Pacific, Missouri
Aquatic Center Management Agreement
THIS CONTRACT is made as of the, _____day of ___________ 2019, by and between the
CITY OF PACIFIC, a municipal corporation located in Missouri, hereinafter called “City” and
MIDWEST POOL MANAGEMENT OF AMERICA, LTD, a for-profit company, hereinafter called
“Midwest Pool Management.”
WHEREAS, the City owns Pacific City Pool in Pacific located at 690 West Congress, Pacific,
Missouri; and
WHEREAS, the City desires to retain Midwest Pool Management to manage the operations of
their aquatic facility.
WHEREAS, Midwest Pool Management possesses the expertise and experience
necessary to provide pool management services to the City; and
NOW THEREFORE, for and in consideration of mutual covenants herein contained, it is
agreed as follows:

Section 1. Representations and Warranties of Midwest Pool Management.
Midwest Pool Management hereby represents and warrants as follows:
a) Under this agreement, Midwest Pool Management will manage the operations of the Pacific
pool as per the scope of duties outlined in Section 2.
b) Midwest Pool Management will coordinate its activities with the City’s designated
representative in an effort to reduce duplication of services.
c) Midwest Pool Management is a for-profit company, the principal purpose of which is the
operations and management of aquatic facilities in the areas surrounding the Kansas City and St.
Louis areas.
d) Midwest Pool Management warrants and represents that its services provided under this
Contract will at all times be performed and delivered in a competent, skillful and workmanlike
manner and will in all respects be fit for their intended purposes.
e) Midwest Pool Management warrants and represents that it is duly qualified to do business in
Missouri and that it possesses all necessary statutory authority to transact business in the state as
a corporation.
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Section 2. Services to be Provided by Midwest Pool Management.
Midwest Pool Management shall provide the following managerial and operational services:
1. Operations and Maintenance of Pools.
A. Midwest Pool Management shall provide for the operation of the Pacific City Pool
from May 25 – September 2, 2019:
May 25 – August 13, 2019
Aug. 14 – Sept. 2, 2019
Aug, 14 – Sept. 2, 2019

Noon – 8:00 p.m. daily
Pool shall be closed weekdays while school is in session
Open weekends, including Labor Day: Noon – 8:00 p.m.

The City may, at its sole discretion, amend the hours of operation to provide for Open Swim,
Pool Rentals, Pacific Swim Team meets, and other special events or uses of the pool.
Changes in hours of operation shall be closely coordinated with Midwest Pool Management
and subject to their consent, which shall not be unreasonably withheld.

1.2 Spring Opening: The City is responsible for opening the pool in the spring and having it
ready for operation at least 5 days before opening day. Midwest Pool Management will take over
maintaining the pool after start up by the City.
1.3 Operation of the Pacific City Pool
Midwest Pool Management will use reasonable care and diligence to provide the following
services for the operation of the Pacific City Pool:
a. Enforce all rules and regulations stipulated by the City and suggest and advise with
regard to additional rules and regulations for the operation of the pool.
b. Maintain any records as reasonably required by the City.
c. Furnish and supply necessary consumable first aid supplies adequate to the size and
operation of the Pacific City Pool. The First Aid Kit will carry supplies for a minimum
of 50 persons and at minimum include: adhesive bandages, sterile pads, gauge pads, eye
pads, tape, dressings, elastic bandage, antiseptic, ammonia inhalants, scissors, tweezers,
latex gloves, clean wipes, eye wash, elastic gauze, large bandage patch. First aid kit will
include a pocket mask with a one-way valve, and a bodily fluid exposure kit. Midwest
Pool Management shall provide first responder first aid kits, including rubber gloves and
pocket mask with one way valve, for all on duty personnel. This proposal does not
include non-consumable equipment, such as backboard, oxygen tank, AED or rescue
tubes.
d. Vacuum pools. Each pool will be vacuumed entirely a minimum of one time a week and
spot vacuumed on a daily basis to maintain a clean appearance and be free of all debris.
Pools will be vacuumed before the public enters the pool.
e. Work with the City in handling complaints users may have, reporting all complaints to
City of Pacific
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f.
g.

h.

i.
j.
k.
l.
m.
n.
o.
p.

the designated representative.
Conduct in-service training as per guidelines of Starfish Aquatics or equivalent.
Midwest Pool Management will retain a record of all problems brought to their attention.
The City may review this log. A daily log of communication will be kept in the
manager’s office for the managers and designated City personnel to review on a daily
basis.
Keep detailed records of any pullouts where a lifeguard enters the water for a rescue,
describing the circumstances surrounding the incident and denoting the specific location
of the pull out.
Power wash or hose decks daily.
Maintain, and operate the filter equipment in accordance with manufacturers’
requirements.
Perform safety checklist daily.
Clean the Pacific City Pool, including: guard and manager office areas, bathhouse, and
areas within the fencing. Cleaning to be completed prior to operational hours.
Maintain tests and records as required by State of Missouri and City and meet all
requirements for such.
Maintain and backwash filter system per manufacturer’s recommendations.
Clean the hair and lint strainers on all pumps and associated filtering devices to avoid a
reduction in flow.
Midwest Pool Management’s representative will meet with City’s representative either
weekly, biweekly or as requested by the City.

1.4 Fall Closing / Winterizing
At the end of the swimming season, City will winterize and close pool for the season.
1.5 Operational Supplies/Utilities
City will order all necessary pool chemicals. Pool Management will provide consumable
first-aid supplies as specified, for the pool operation during the season.
The City shall provide janitorial supplies (paper towels, soap, trash bags, toilet paper,
cleaners, light bulbs, etc.) for the facility. The City shall furnish water, telephone, electric,
gas and pay for the same. The City shall provide four (4) sets of keys for locks that access
the pools, bathhouse and equipment areas.
1.6 Maintenance and Replacement of City Owned Equipment.
Repairs and replacement of equipment needed during the season to continue the operation of
the Pacific City Pool and to maintain health and safety standards shall be the responsibility
of the City. At the City’s request Midwest Pool Management, shall advise and receive
approval from the City to make repairs should the need arise. The City is responsible for the
maintenance and replacement of the buildings, structures, utilities, and surrounding areas
including shrubbery.
City of Pacific
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All non-consumable equipment required for the operation and maintenance of the Pacific
City Pool, such as deck vacuum, vacuum head, hoses, power washer etc. will be provided by
the City. Any said equipment shall be returned to the City at the end of the season in the
same condition as received, with reasonable wear and tear expected. Midwest Pool
Management makes every effort to prevent losses and damages to City-owned property
during hours of operation and at all times during which any such property owned by City is
in Midwest Pool Management’s possession or control. Damaged or malfunctioning
equipment will be reported immediately to the City.
2. Personnel.
Midwest Pool Management shall furnish personnel for the operation of the Pacific City Pool.
All lifeguards will hold a minimum qualification of a lifeguard certificate from Starfish
Aquatics or equivalent which includes CPR and First Aid training. Said personnel will be
furnished in a manner to operate the Pacific City Pool in the safest manner possible and in
the best interest of the City. All personnel must be uniformly identified at all times. All
personnel employed by Midwest Pool Management in the performance of fulfilling a
contract for the operation of the Pacific City Pool shall be considered employees of Midwest
Pool Management and not of the City. All personnel employed by Midwest Pool
Management shall be paid in accordance with the Federal Wage and Hour Laws.
Personnel shall be scheduled for the regular operation of the Pool according to the following
schedule and staffing levels:
Schedule:
May 25 – August 13, 2019
Aug. 14 – Sept. 2, 2019
Aug. 14 – Sept. 2, 2019
Staffing levels:
Manager or Asst Mgr:
2 - 3 Lifeguards:
1 Front Desk/Concession:

Noon – 8:00 p.m. daily
Pool shall be closed weekdays while school is in session
Open weekends, including Labor Day: Noon – 8:00 p.m.

11:00 a.m. – 8:00 p.m.
11:45 a.m. – 8:00 p.m.
11:45 a.m. – 8:00 p.m.

At City’s request, Midwest Pool Management shall provide personnel for lifeguard services
for amended open swim hours, Pacific Swim Team practices and events, Private Pool
Rentals, or other special programs and events scheduled outside of public swim sessions not
listed in the paragraph above. City will be invoiced for this time at the hourly rates as
provided in Part B: Salary Budget.
Midwest Pool Management shall have the authority to temporarily close the Pacific City
Pool during inclement weather (heavy rain, high wind or lightning) and shall be prepared to
reopen it when the weather permits. Midwest Pool Management shall have all necessary
personnel available seven (7) days per week, twenty-four (24) hours per day to attend to any
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problems that may arise. If the Pacific City Pool is to be closed for the day, there will be a
agreement by and between Midwest Pool Management and the City to close to the public.
Swim Lessons: Midwest Pool Management will manage the swim lesson program, take
registrations and will hire, train and supervise the swim lesson coordinator, swim lesson
instructors and swim lesson lifeguard. The net revenue will then be turned into the City of
Pacific after the salaries of the coordinator, and swim lesson instructors has been deducted.
Front Desk and Concession Operations: Midwest Pool Management will have one staff
member on duty during all times of open swim that will handle the concession and front
desk responsibilities. Cashiers will be responsible for the collection and accounting of daily
pool receipts, as well as giving out accurate information regarding the Pacific City Pool and
its programs. Cashiers will verify start up cash daily, sell concessions, monitor patrons
entering and exiting facility for rule enforcement, keep front desk area clean, count money at
the end of the day, assist manager in preparing deposit. Cashiers will keep an accuarate
count of the number of patrons using the pool on a daily basis and shall make such
information available to the City. Deposits will be made in accordance to the method
approved by the City. Ordering and payment of concessions supplies will be Midwest Pool
Management’s responsibility. All fees collected for concession sales will be turned into the
City at the end of the season, less cost for supplies.
3. Method of Payment.
Midwest Pool Management has submitted a firm management fee, which includes all
overhead and insurance costs required for the season, as outlined in the scope of services.
Management fee shall be paid monthly as outlined on page 12.
Midwest Pool Management has submitted a “not-to-exceed” Salary Budget (as defined
below) amount on page 13 of this agreement for staff salaries and associated payroll taxes
for the open swim hours and staffing levels detailed in section 2 of this agreement. There is
no additional lifeguard staffing expense to the City except as requested by the City to
provide staffing for special programming, private rentals or hours outside of the scope
detailed in section 2. The City will be responsible for actual staff hours worked not to
exceed the amount outlined in the contract. The Salary Budget shall be invoiced monthly,
with payroll records subject to review by the City. Salary budget will be recapped in
October of each year and reconciled with actual hours worked at the rates outlined in Part B
“Salary Budget”.
Upon any change in Federal or State guidelines, which govern Midwest Pool Management’s
operation and/or employees, Midwest Pool Management may present a new contract amount
in writing to the City. The City has 30 days to accept or reject the new amount.
4. Licenses and Permits
The City shall be responsible for obtaining and paying the costs of all necessary permits and
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licenses required by any applicable laws, rules and/or regulations (including the Ordinances
of City) necessary for the operation of the facility and concession stand, provided, however,
Midwest Pool Management shall be responsible for obtaining a business license.
5. Health and Safety Standards
Midwest Pool Management shall meet all State and Federal Standards as they relate to its
operation, including laws and regulations relating to employment of individuals and entities.
Midwest Pool Management shall be responsible for maintaining the condition of the pool
water in conformity with the standards specified by the City, and the operation shall be in
accordance with all the rules and regulation of the Health Department of the State of
Missouri.
6. Services to be Provided by City
The City will be responsible for the repair, maintenance and replacement of the buildings,
pool structures, decks, pool equipment, utilities and surrounding areas including shrubbery,
except policing for trash, waste, garbage and other debris.
The City shall have the ultimate authority and responsibility for compliance with the
Virginia Graeme Baker Pool and Spa Safety Act and the Americans with Disabilities Act.
Midwest Pool Management shall communicate with the City about any violations it observes
under these Acts.
The City shall furnish all staff and equipment and products necessary for the collection of
fees and sale of goods at concession stand and front desk.
7. Term:
This contract shall be effective upon approval and execution of this agreement on
______ of _______________ 2019 and shall terminate on December 31, 2019. Upon the
expiration of this Agreement, the City shall have the option to renew this Agreement for two
additional years under the same terms and conditions provided that the City shall give
written notice to Midwest Pool Management on or before December 1 of its intention to
renew. Any necessary adjustments for a renewal, in the management fee and salary budget
shall be negotiated between the City and Midwest Pool Management, and agreed upon in
writing signed by both parties.
8. Insurance:
Midwest Pool Management shall purchase and maintain the following insurance through the
life of this contract:
a. Commercial General Liability Insurance with a minimum limit of $1,000,000 each
occurrence / $2,000,000 general aggregate written on an occurrence bases.
b. Comprehensive Business Automotive Liability Insurance for all owned, non-owned
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and hired automobiles and other vehicles used by Midwest Pool Management with a
combined single limit of $1,000,000 minimum.
c. Workers Compensation insurance with statutorily limits required by any applicable
Federal or state law and Employers Liability insurance with minimum limit of
$1,000,000 per accident.
Midwest Pool Management shall make City an additional insured on each policy of
insurance that Midwest Pool Management is required to maintain under the contract
documents.
Any coverage available to City as a named insured shall be secondary, so that the primary
coverage to the City shall be as an additional insured on the policies maintained by Midwest
Pool Management.
No provision of this agreement shall constitute a waiver of the City’s right to assert a
defense based on the doctrines of sovereign immunity, official immunity, or any other
immunity available by law.
Insurance required by this contract and supported by the additional insured endorsement
shall by as broad as necessary to support the hold harmless requirement in said contract or as
broad as the indemnitor’s insurance coverage, whichever is broader.
8.5 Indemnification.
Midwest Pool Management shall, at its sole cost and expense, indemnify, hold harmless and
protect the City, including its officers and employees, from and against any and all claims,
damages, costs or expenses (including court costs and reasonable attorney's fees) for any
claim arising out of Midwest Pool Management’s negligent acts under this Agreement;
provided, however, that this hold harmless and indemnification shall not apply where such
claims, actions, damage, liability, or expenses result from any omission, fault, negligence, or
misconduct on the part of the City, its agents, servants, employees, managers, or licensees.
Notwithstanding the foregoing, Midwest Pool Management’s indemnity obligations are
limited solely to the extent directly caused by Midwest Pool Management’s fault or
negligence.
9. Independent Manager
Midwest Pool Management is retained by City only for the purposes of, and to the extent set
forth in, this Contract, and the relationship of Midwest Pool Management with City under
this Contract during the term of this Contract shall be that of an independent manager and
not an employee, partner, member, owner, officer, director or other agent of City. Midwest
Pool Management agrees to devote sufficient time, effort, resources, ability, skill and
attention as may be necessary for Midwest Pool Management to perform the services
required to be provided to City under this Contract, but performing such services subject to
the provisions of this Contract, all applicable laws, rules, regulations governing the business
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of Midwest Pool Management and the work to be performed hereunder. Midwest Pool
Management shall not be considered by reason of the provisions of this Contract or
otherwise as being an employee of City. This Agreement will not be deemed to create a
partnership, joint venture, agency or fiduciary relationship between the parties. Midwest
Pool Management shall have no right to bind City to any agreement with any other person or
entity and is not authorized to act for City in any manner except as expressly set forth in the
Agreement.
10. Notices.
All notices required or permitted hereunder shall be in writing and shall be deemed delivered
when actually received at:
Midwest Pool Management
Attn: Crissy Withrow
Vice President
156 Weldon Parkway
Maryland Heights, MO 63043
Fax: 314.432.0059
City of Pacific
Attn: Steve Roth
City Administrator
300 Hoven Drive
Pacific, MO 63069
Fax 636.271.0500

11. Nondisclosure.
Midwest Pool Management agrees that it will not divulge to third parties without the written
consent of the City any information obtained from or through the City in connection with the
performance of this Contract.
12. Changes.
No change in this Contract shall be made except in writing prior to the change in work or
terms being performed.
13. Termination.
This Contract may be terminated by either party upon written notice in the event of
substantial failure by the other party to perform in accordance with the terms of this
Contract. The non-performing party shall have fifteen calendar days from the date of the
termination notice to cure or to submit a plan for cure acceptable to the other party.
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The City shall have the right to terminate the Contract at any time for any reason by giving
Midwest Pool Management written notice to such effect.
14. Accounting.
During the period of this Contract, Midwest Pool Management shall maintain books of
accounts of its expenses and charges in connection with this Contract in accordance with
generally accepted accounting principles and practices. The City shall at reasonable times
have access to these books and accounts to the extent required to verify all invoices
submitted hereunder by Midwest Pool Management.
15. Entire Agreement.
This contract contains all the agreements of the parties relating to the subject matter. Any
oral representations or modifications concerning this instrument are of no force or effect
excepting a subsequent modification in writing signed by all the parties hereto.
16. Transferability.
Neither City nor Midwest Pool Management shall assign any rights or duties under this
Contract without the prior written consent of the other party.
18. Satisfactory Performance.
The City shall have the right to notify Midwest Pool Management of any performance by its
employees that is detrimental to the best interest of the City, and Midwest Pool Management
agrees to correct such performance within twenty-four (24) hours.
19. Third Party Rights.
Nothing in this Contract is intended to benefit any third party.
20. Certification of Lawful Presence/Work Authorization.
Midwest Pool Management will complete the required certifications of lawful presence and, if
the contract is to exceed $5,000.00 shall complete and return the Work Authorization
Certificate.

IN WITNESS WHEREOF, the parties have made and executed this contract in multiple
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copies, each of which shall be an original.

CITY OF PACIFIC, MISSOURI
______

MIDWEST POOL MANAGEMENT

By:

___________ ______
By: Crissy Withrow, Vice President

ATTEST:

ATTEST:

______
By:
Name, Title

___________ ______
By:
Name, Title
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PACIFIC CITY POOL
PART A “MANAGEMENT FEE”
.
The Midwest Pool Management agrees to provide all items as listed in the accompanying
specifications as part of the base bid “Management Fee”.

April 1
May 1
June 1
July 1
August 1
Final Payment
Total Management Fee Bid

$
$
$
$
$
$
$

2019
3,237.00
3,237.00
3,237.00
3,237.00
3,237.00
1,000.00
17,185.00

Taxes. The Contract amount as stated above includes all sales taxes, excise taxes, and
other taxes, for all materials and appliances subject to and upon which taxes are levied.
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PACIFIC CITY POOL
PART B “SALARY BUDGET”

MAXIMUM BASE SALARY

April 1
May 1
June 1
July 1
August 1
September 1
Maximum Salary Budget

$47,415.00
2019
$ 2,000.00
$ 11,000.00
$ 11,000.00
$ 11,000.00
$ 11,000.00
$ 1,415.00
$ 47,415.00

STAFF RATES FOR RECREATION PROGRAMS / SPECIAL EVENTS NOT
COVERED UNDER SECTION 1.4: Rates below are not the rates paid to staff, but the
hourly staff rates with Worker’s Compensation and payroll taxes included:
2019
Manager
$ 15.15 per hour
Lifeguard
$ 11.21 per hour
Front Desk /Concession: $ 10.91 per hour
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RESOLUTION NO. 2019-08

A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE A
DEVELOPMENT REIMBURSEMENT AGREEMENT WITH WL DEVELOPMENT
PARTNERS LLC
WHEREAS, WL Development Partners LLC has proposed a development reimbursement agreement
pertaining to completion of certain improvements in Villages of West Lake Subdivision
Plats 4 and 5; and
WHEREAS, the City desires to enter into said agreement, subject to the terms and conditions as
hereinafter set out.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE CITY
OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. The Mayor is hereby authorized and directed, on behalf of the City of Pacific, to execute
a Development Reimbursement Agreement with WL Development Partners LLC. A
copy of the Agreement is attached hereto as Exhibit A and made fully a part hereof.

Adopted by the Board of Aldermen and approved by the Mayor on this 19th day of February,
2019.

Steve Myers, Mayor

ATTEST:

City Clerk

DEVELOPMENT REIMBURSEMENT
AGREEMENT
THIS DEVELOPMENT REIMBURSEMENT AGREEMENT (the “Agreement”), is made
and entered into as of the date last below written by WL Development Partners, LLC, located at
P.O. Box 270255, St. Louis, MO 63127 (“WLDP”), and the City of Pacific, Missouri located at
300 Hoven Dr., Pacific, Mo. 63069 (the “City”).
WITNESSETH:
WHEREAS, Mayer Custom Homes, Inc. (“MCH”) partially developed and subsequently
subdivided plats 4 and 5 of the Villages of West Lake Subdivision (the “Development”), which
Development is located in the City.
WHEREAS, the improvements that were not completed are listed on Exhibit A to this
Agreement (the “Remaining Improvements”).
WHEREAS, the City secured MCH’s completion of the Remaining Improvements with
letters of credit (the “Letters of Credit”).
WHEREAS, MCH failed to complete the Remaining Improvements, and the City declared
MCH in default of its obligations under the Letters of Credit and related agreements, drew on the
Letters of Credit, and obtained funds in the total amount of THREE HUNDRED THIRTY THREE
THOUSAND FOUR HUNDRED TEN AND 12/100 DOLLARS ($333,410.12) (the
“Development Funds”).
WHEREAS, WLDP is the current owner of Development.
WHEREAS, the cost to install the Remaining Improvements exceeds the amount of the
Development Funds.
WHEREAS, the City and WLDP desire to enter into an agreement wherein WLDP will
complete the Remaining Improvements, and the City will partially reimburse WLDP for
Completion of the Remaining Improvements by releasing the Development Funds to WLDP upon
completion of the Streets (defined below).
NOW, THEREFORE, in consideration of the covenants, promises, and agreements herein
provided the City and WLDP agree as follows:
1.
Current Development Status. The City acknowledges and agrees that all of the
improvements shown on the improvement plans for Development (the “Improvement Plans”),
except for the Remaining Improvements, have been installed to the City’s full satisfaction and
standards.
2.
WLDP Obligation. The WLDP shall complete the construction of the streets in the
Development (the “Streets”) in accordance with the Improvement Plans, within six months (6)
months of the date of this Agreement. WLDP shall complete all of the Remaining Improvements
other than the Streets in the ordinary course of development of the homes in the Development.
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3.
City Reimbursement. Upon completion of the Streets to City standards and in
accordance with the Improvement Plans, WLDP shall submit a request for payment in the amount
of the Development Funds, along with applicable lien waivers evidencing payment in full of all
subcontractors. Upon verifying that WLDP has constructed the Streets as described above, the City
shall release the Development funds to WLDP.
4.
Lake Meade Drive. WLDP shall end the pavement of Lake Meade Drive at the
property line of the Development, so that it may be connected to future development.
IN WITNESS WHEREOF, the parties hereto have entered into this Agreement as of
______________________, 2019 (the “Agreement Date”).

ACCEPTED
CITY OF PACIFIC, MISSOURI

WL DEVELOPMENT PARTNERS, LLC

By:

By:
Steve Myers, Mayor

Donald Fendler, Manager

Dated:

Dated:

ATTESTED:
Kimberly Barfield, City Clerk
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EXHIBIT A
Remaining Improvements
Villages at Westlake (Plats 4 and 5)
January __, 2019
Improvement Description
1. Streets
2. Sidewalks
3. Street Trees

Cost to Install
$410,000
$105,000
$10,000

All as shown on the Improvement Plans
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Public Notice posted in accordance with 610 RSMo as amended

Date/Time Posted: Friday, February 22, 2019
4:30 p.m.

PLANNING AND ZONING COMMISSION
AGENDA
TUESDAY, FEBRUARY 26, 2019
7:00 P.M.

1.

CALL TO ORDER:

2.

ROLL CALL:

3.

APPROVAL OF MINUTES
1. Planning & Zoning Meeting – February 12, 2019

4.

PUBLIC HEARINGS:
1. PZ2019-02: Continuation of Public Hearing to consider an
application for a Conditional Use Permit to conduct an
automobile, marine and power sports sales and service operation
at 2009 Osage Street W. Select Motors, Inc., applicant
2. PZ2019-03: Continuation of Public Hearing to consider an
application for a Conditional Use Permit to conduct a used
automobile sales lot at 302-304 Osage Street W. Kevin
Hueffmeier, applicant

5.

PUBLIC PARTICIPATION-SPEAKER CARDS

6. NEW BUSINESS:
1. PZ2019-02: Consideration of an application for a Conditional Use
Permit to conduct an automobile, marine and power sports sales
and service operation at 2009 Osage Street W. Select Motors, Inc.,
applicant.
2. PZ2019-03: Consideration of an application for a Conditional Use
Permit to conduct a used automobile sales lot at 302-304 Osage
Street W. Kevin Hueffmeier, applicant

7. OLD BUSINESS:

8. COMMITTEE REPORTS:
A. BOARD OF ALDERMEN
B. BOARD OF ADJUSTMENT

9.

OTHER BUSINESS:

10.

ADJOURNMENT

This Meeting is Open To The Public
Note: The Planning and Zoning Commission will consider and act upon these matters listed above and any such others as may be
presented at the meeting and determined appropriate for discussion at that time.

CITY OF PACIFIC
RECORD OF PROCEEDINGS

SPECIAL
REGULAR MEETING OF THE PLANNING AND ZONING COMMISSION
AT THE PACIFIC CITY HALL, 300 HOVEN DRIVE
FEBRUARY 12, 2019

The Planning and Zoning Commission Meeting was called to order by Chairman Bruns at 7:00 P.M. on
February 12, 2019, at Pacific City Hall, 300 Hoven Drive, Pacific, Missouri.
The roll call was taken with the following results:
PRESENT
Chairman Bruns
Commissioner Miles
Commissioner Koelling
Commissioner Graham
Commissioner Bates
Commissioner Eversmeyer
Commissioner Brocato

ABSENT
Alderman Rahn
Commissioner Smith

Shawn Seymour and Rae Cowsert were also in attendance.

APPROVAL OF MINUTES
A.

Planning & Zoning Meeting – January 29, 2019

A motion was made by Commissioner Brocato and seconded by Commissioner Graham to approve the
minutes. A voice vote was taken and the motion was approved 7-0.

PUBLIC HEARINGS:
1.

PZ2019-02: A Public Hearing to consider an application for a Conditional Use
Permit to conduct an automobile, marine and power sports sales and service
operation at 2009 Osage Street W. Select Motors, Inc., applicant

Chairman Bruns introduced and opened the public hearing and asked if it was posted. Mrs. Cowsert
stated it was posted. Chairman Bruns asked City Mr. Shawn Seymour for the staff report. Mr. Seymour
presented the staff report to the Commission. The staff recommends approval for this Conditional Use.
Mr. Seymour stated there would have to be a Commercial Occupancy done on the property as well
before they could open for business. Mr. Seymour stated the applicant has been in touch with
Administrator Roth and requested the public hearing be continued until the next meeting. Chairman
Bruns asked if the applicant was present and Cameron Lueken stated he was there representing the
applicant. Commissioner Brocato asked if the applicant was planning on bringing all of the cars from
his present location to this new site. Mr. Lueken was not sure of the answer. He stated he does plan to
fence in the area on the east side of the building. Mr. Lueken stated he plans to sell Ranger Tugs at this
new location. Commissioner Bates asked if the applicant was purchasing the property. Mr. Lueken
stated he is in contract negotiations with the owner to purchase the property. Commissioner Bates stated
he does not want a fenced in area that looks like a junk yard. Commissioner Miles asked where the
repairs would be done. Mr. Lueken stated his understanding is that the repairs would be done in the
back of the building. The back would be detailing and repair with warehouse in the middle and offices
in the front. Chairman Bruns asked if there was anyone else wishing to speak on this matter. There
being no other comments or questions at this time, Chairman Bruns asked for a motion to continue this
public hearing until the next meeting. A motion was made by Commissioner Eversmeyer and seconded
by Commissioner Brocato to continue the public hearing. A vote was taken with the following results:
Ayes, Commissioner Miles, Commissioner Koelling, Commissioner Brocato, Commissioner Graham,
Commissioner Bates, Commissioner Eversmeyer, Chairman Bruns; Nays, none. The public hearing will
be continued to the meeting on February 26, 2019.

2.

PZ2019-03: A Public Hearing to consider an application for a Conditional Use
Permit to conduct a used automobile sales lot at 302-304 Osage Street W. Kevin
Hueffmeier, applicant.

Chairman Bruns introduced and opened the public hearing and asked if it was posted. Mrs. Cowsert
stated yes it was posted. Chairman Bruns asked Mr. Shawn Seymour for the staff report. Mr. Seymour
presented the staff report and stated this property has been used as a car lot in the past. The staff
recommends approval for this Conditional Use. Chairman Bruns asked about the back of the building
due to the ground dropping off. She stated it should be part of the Commercial Occupancy to make sure
the soil is stable. Chairman Bruns asked if the applicant was present. Mr. Kevin Hueffmeier was
present to answer any other questions. He stated he plans to use the bay in the building to clean and
freshen up the cars. Repairs would be done somewhere else. Mr. James Vis was also present and stated
he did a lot of work on the back and poured concrete to make sure the building is secure. He stated he
has all of the receipts from the work he did. Chairman Bruns stated she would like to see a site plan for
the business. She also stated she would like the lot to be resurfaced. Commissioner Miles asked if the
motor home behind the fence would be staying. Mr. Vis stated he has the motor home for sale but that it
would be moved. Commissioner Bates stated he agreed with the lot being resurfaced and would like the
property to be a compliment to Adam’s Garden. Commissioner Eversmeyer stated there should be no
derelict vehicles behind the fence. Commissioner Koelling wanted to make sure that the receipts for the
work would not take the place of the inspection. Mr. Seymour stated there would still be an inspection
done for occupancy. Chairman Bruns asked Mr. Huffmeier if he would have a problem if this hearing

was also continued until the next meeting. Chairman Bruns stating the reason is so they can present a
site plan to the Commission for the business. Mr. Huffmeier stated he was fine with that and would
work on the site plan. Chairman Bruns asked for a motion to continue the hearing. A motion was made
by Commissioner Eversmeyer and seconded by Commissioner Graham to continue the public hearing
until the next meeting. A vote was taken with the following results: Ayes, Commissioner Miles,
Commissioner Koelling, Commissioner Brocato, Commissioner Graham, Commissioner Bates,
Commissioner Eversmeyer, Chairman Bruns; Nays, none. The motion was approved and the public
hearing will be continued until February 26, 2019.

SPEAKER CARDS
None

NEW BUSINESS:
1.

PZ2019-02:
Consideration of an application for a Conditional Use Permit to
conduct an automobile, marine and power sports sales and service operation at 2009
Osage Street W. Select Motors, Inc., applicant

2.

PZ2019-03: Consideration of an application for a Conditional Use Permit to
conduct a used automobile sales lot at 302-304 Osage Street W. Kevin Hueffmeier,
applicant.

OLD BUSINESS
None
COMMITTEE REPORTS
A. Board of Aldermen
Alderman Rahn was not in attendance to report.
B. Board of Adjustment
Mrs. Cowsert stated the Board of Adjustment Commission approved the Variance request for North
Second Street and West Park Street. The Commission continued the decision on the Marty Heck
property. A meeting date is trying to be set.

OTHER BUSINESS
None

ADJOURNMENT

There being no further discussions, Chairman Bruns asked for a motion to adjourn. A motion was made
by Commissioner Bates and seconded by Commissioner Miles. A voice vote was taken and the meeting
was adjourned at 7:51 p.m.

______________________________________
Jerry Eversmeyer, Secretary

(51) PARKS AND RECREATION
Personnel Expenditures

Category: (01) Taxes
101‐00
Full Time Non Elected
111‐00
Part Time Non Elected
131‐00
Salaries: Overtime
151‐00
Fica
151‐50
Medicare
161‐00
Employee Insurance
170‐00
Pension
Total Personnel

Actual 2016
Actual 2017
Actual 2018
$15,955
$6,904
$16,065
$0
$0
$146
$85
$66
$999
$433
$995
$234
$101
$233
$3,019
$4,445
$7,268
$3,350
$1,175
$3,924
$23,703
$13,143
$28,551
.

General Expenditures
211‐00
Constr‐Curb and Gutter
225‐00
Classes
235‐05
Insurance: General
238‐00
Lime, seed, fertilizer
239‐00
Maintenance
240‐10
Resurfacing Road
240‐15
Resurfacing Courts
240‐20
Equipment
240‐30
Iron Horse Rodeo 2016
240‐35
Iron Horse Rodeo 2014
240‐40
High School Rodeo 2014
240‐50
Iron Horse Rodeo 2015
240‐60
Carnival Expenses
243‐00
Miscellaneous
257‐00
Professional Imp
264‐00
Rental
267‐50
Refuse Service
270‐00
Special Events
278‐20
Supplies: General
294‐10
Utilities: Electricity
Total General

$0
$0
$21,346
$3,804
$9,002
$0
$0
$0
$0
$0
$0
$5,121
$8,177
$772
$0
$0
$6,193
$0
$6,655
‐$6,731
$54,338

$0
$0
$1,583
$4,123
$5,034
$0
$0
$0
$8,449
$0
$0
$0
$12,368
$460

Adopted &
YTD 2019
Amended
(Dec 31)
Budget 2019
$9,577
$19,386
$0
$0
$77
$750
$440
$1,248
$103
$292
$3,868
$6,000
$1,918
$4,732
$15,983
$32,408

$206
$8,631
$0
$3,571
$5,432
$49,857

$0
$0
$1,669
$0
$20,122
$0
$0
$0
$0
$8,067
$0
$0
$0
$647
$0
$1,311
$7,538
$0
$3,811
$6,112
$49,277

$0
$0
$0
$179
$5,288
$0
$0
$3,293
$0
$0
$7,332
$0
$0
$200
$0
$637
$1,673
$0
$2,281
$1,805
$22,688

$0
$0
$2,300
$5,000
$20,000
$0
$0
$3,000
$10,000
$0
$0
$0
$0
$500
$1,000
$2,000
$7,500
$0
$3,000
$6,000
$60,300

$45,000
$23,000
$0
$68,000

$0
$0
$0
$2,500
$0
$0
$0
$0

Contractural Expenditures
335‐00
Grass Mowing
335‐10
Engineering Red Cedar Park grant
355‐00
Eng. Jensens Pt Parking
Total Contractual

$24,755

$31,658

$34,575

$0
$24,755

$0
$31,658

$0
$34,575

$22,170
$2,166
$0
$24,336

Capital Expenditures
410‐00
Riverwalk Master Plan
419‐00
Equipment
455‐00
Jensen's Point
456‐00
Basketball/Volleyball Courts
460‐00
Dog Park
461‐00
Cardinal Care/Ball Fields
465‐00
Recreation Center
466‐00
Jensen's Point Parking Lot

$0
$0
$60,300
$0
$0
$0
$0
$19,000

$0
$0
$13,400
$0
$0
$0
$0
$0

$0
$0
$73,407
$0
$0
$0
$0
$0

$0
$2,060
$0
$0
$0
$0
$0
$0

467‐00
470‐00
490‐00

Park Improvements
Pavilion Roof
Liberty Field Bathrooms
Total Capital

$0
$0
$0
$79,300

$0
$0
$0
$13,400

$0
$0
$338,399
$411,806

$0
$0
$0
$2,060

$5,000
$30,000
$0
$37,500

Total Parks & Recreation

$182,095

$108,058

$524,209

$65,067

$198,208

$0
$0
$0
$0

$0
$0
$0
$0

$0
$0
$0
$0

$0
$0
$0
$0

$0
$0
$0
$0

(52) SWIMMING POOL
Personnel Expenditures
111‐00
Part Time None Elected
151‐00
FICA
151‐50
Medicare
Total Personnel

239‐05
239‐15
239‐20
243‐00
254‐00
270‐00
278‐05
278‐20
278‐30
294‐10
294‐20

General Expenditures
Maintenance: Equipment
Maintenance: Building
Maintenance: Pool
Miscellaneous
Printing Expense
Sales Tax
Supplies: Concession
Supplies: General
Supplies: Janitor
Utilitie: Electricity
Utilities: Phone
Total General

$3,664
$231
$10,301
$0
$0
$0
$0
$803
$0
$2,596
$519
$18,114

$1,540
$564
$11,146
$90
$6
$0
$0
$2,643
$0
$2,801
$471
$19,260

$0
$247
$5,792
$2,190
$0
$0
$0
$440
$0
$2,944
$134
$11,747

$11
$4
$4,534
$0
$0
$0
$0
$0
$0
$1,478
$509
$6,535

$2,000
$2,000
$10,000
$1,000
$0
$0
$0
$500
$0
$3,000
$500
$19,000

350‐00

Contractual Expenditures
Pool Contract
Total Contractual

$73,371
$73,371

$51,298
$51,298

$57,987
$57,987

$12,966
$12,966

$60,000
$60,000

419‐00
453‐00

Capital Expenditures
Pool Equipment (roof)
Pool Painting
Total Capital

$0
$0
$0

$0
$0
$0

$0
$0
$0

$0
$0
$0

$10,000
$0
$10,000

Total Swimming Pool

$91,485

$70,559

$69,734

$89,000

$89,000

Parks and Rec / Pool operatin
Parks and Rec / Pool capital
Parks and Rec / Pool total

Actual 2016
Actual 2017
Actual 2018
$194,280
$165,216
$182,138
$79,300
$13,400
$411,806
$273,580
$178,616
$593,943

Adopted &
YTD 2019
Amended
(Dec 31)
Budget 2019
$82,508
$239,708
$2,060
$47,500
$84,568
$287,208

From:
To:
Cc:
Subject:
Date:

Steve Roth
"SAO Fiscal Note"
Kim Barfield
RE: Initiative petition 20-039 proposing to amend Article VI
Wednesday, February 6, 2019 1:59:02 PM

Hello,
The City of Pacific has received your request for a fiscal impact statement regarding the impact of
the Better Together initiative. The City of Pacific is located only partially within St. Louis County;
roughly 10 percent of our total incorporated area is within St. Louis County. For cities like us, the
language of the proposed constitutional amendment provides that the St. Louis County portion of
Pacific would be “detached” and “annexed” into the new Metropolitan City upon the amendment’s
passage, and further that the City of Pacific would receive an annual payment “equal to” the
revenues generated by this territory had the detachment and annexation by the Metro City not
occurred.
This language appears to make the proposal “revenue neutral” to the City of Pacific, meaning the
revenue lost from the deannexation would be returned in an annual payment by the new Metro
City. How these revenues would be calculated, however, is not clear.
The City realizes numerous sources of revenues from the part of its territory located within St. Louis
County. Annual sales tax and property tax receipts from this territory range from $350,000 to
$400,000. We also receive gross receipts taxes, business license and other license taxes, water and
sanitary sewer service revenue, and other permits and fees revenue. We do not have time to analyze
these revenues in depth in the time you’ve allotted for our response. If you do not count utility
revenues, which the City of Pacific almost certainly would continue to receive in its capacity as utility
provider to those customers located within St. Louis County, it would appear that our annual tax,
licenses, permits and fees revenues from our portion within St. Louis County are in the $500,000
range.
We understand that the language of the proposal may be interpreted to be “revenue neutral” to the
City of Pacific. However, given that it is unclear how these revenues would be calculated, and further
that revenues in any one year are subject to fluctuation due to any number of factors, the City
believes that the Better Together initiative would result in a net loss to the City in an amount at least
equal to the current net revenue (not including utility revenues) or approximately $500,000
annually.
Thank you,
Steve Roth
City Administrator

From: SAO Fiscal Note <FiscalNote@auditor.mo.gov>
Sent: Wednesday, January 30, 2019 9:34 AM

To: SAO Fiscal Note <FiscalNote@auditor.mo.gov>
Subject: Initiative petition 20-039 proposing to amend Article VI
The State Auditor's Office has received the attached initiative petition. Please review the petition
and determine the estimated cost or savings, if any, this measure would have on your state or local
government entity.
This is a very time sensitive process. Section 116.175.2, RSMo, requires the State Auditor to forward
the fiscal note and fiscal note summary to the Attorney General within twenty days of receipt of the
petition. In order to meet statutory requirements, we need to receive your response on or
before February 7, 2019. Please email your response to expedite the process.
If you have any questions, please contact me at (573) 751-4213 or by email at
fiscalnote@auditor.mo.gov.

20-042

JohnR. Ashcroft
James C. Kirkpatrick
State Information Center

(5731751-4936

Secretary of State

elect IONS Division

State of Missouri

(573)751-2301

February 13, 2019

RECEIVED
The Honorable Nicole Galloway

FEB 1 3 2019

State Auditor

State Capitol Building
Jefferson City, MO 65101

RE:

STATE AUDITORS OFFICE

Petition approval request from Christopher Pieper regarding a proposed constitutional amendment
to Article Vi (2020-042)

Dear Auditor Galloway:

Enclosed please find an initiative petition sample sheet for a proposal to amend the Missouri Constitution
filed by Christopher Pieper on February 11, 2019.

We are referring the enclosed petition sample sheet to you for the purposes of preparing a fiscal note and
fiscal note summary as required by Section 116.332, RSMo. Section 1 16.175.2. RSMo requires the state
auditor to forward the fiscal note and fiscal note summary to the attorney general within twenty days of
receipt of the petition sample sheet.

Thank you for your immediate consideration of this request.
Sincerely,

John R. Ashcroft
cc:

Hon. Eric S. Schmitt
Sheri Hoffman
Trish Vincent

600 w.Main Street'Jefferson City 65101
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