Public Notice posted in accordance
RSMo. 610, as amended
By:
Kimberly Barfield
City Clerk

Date/Time Posted: September 14, 2018
5:00 p.m.

CITY OF PACIFIC
300 HOVEN
BOARD OF ALDERMEN AGENDA
REGULAR MEETING
TUESDAY, SEPTEMBER 18, 2018
7:00 P.M.
1. Call to Order
2. Roll Call
3. Pledge of Allegiance
4. Prayer
5. Approve Agenda
6. Approve the Minutes from the Regular Meeting on September 4, 2018
7. Approve the Executive Session Minutes on September 4, 2018
8. Public Participation
9. New Bills
a. Bill No. 4007

An Ordinance revising the Personnel Manual for the city of Pacific with regard

to hiring, firing and discipline.
b. Bill No. 4008

An Ordinance providing for the approval of a Final Plat and Performance

Surety for the Riverbend Heights Subdivision Plat 1 a tract of land zoned “R1-B” Single-family
District located on the east side of West Congress St. south of its intersection with Old Gray
Summit Road (19-6-14.0-0-099-034.000)
10. Consideration of Bills Previously Introduced
a. Bill No. 4004

An Ordinance authorizing the City of Pacific to accept a deed from Osage

Estates 2011 for certain property adjacent to Lisa Lane.
b. Bill No. 4005

An Ordinance providing for the approval of a Final Plat and Performance

Surety for the Riverbend Heights Subdivision Plats 1 and 2, a 22 acre tract of land zoned “R1-B”
Single-family district located on the east side of West Congress St south of its intersection with
Old Gray Summit Road (19-6-14.0-0-099-034.000)

c. Bill No. 4006

An Ordinance authorizing the City of Pacific to execute a Road Relinquishment

Agreement with MHTC and to accept a deed from MHTC for a section of Thornton Street Road
for Orr St. to Westmore Place.
11. New Business
a. Resolution No. 2018-38 A Resolution authorizing and directing the Mayor to execute a Land
Lease with Jerry Holloway for a portion of City right-of-way.
12. City Attorney Report
a. Burns-McDonnell Contract Amendment
13. Miscellaneous
a. Approve hiring, Communications Dispatch employee
b. Approve the list of bills.
c. Approve temporary liquor license for sale by the drink to Rodney Leadbetter, SUBOB
Management Company for the Pacific Music Festival on September 22, 2018.
14. Reports of City Officials
a.
b.
c.
d.
e.
f.
g.
h.

Alderman Nemeth
Alderman Adams
Alderman Rahn
Alderman Gass
Alderman Johnson
Alderman Stotler
Chief Mansell
Collector Kelley

15. Adjourn
The Board of Aldermen will consider and act upon the matters listed above and such others as may be
presented at the Meeting and determined to be appropriate for discussion at that time. The City of
Pacific is working to comply with the Americans with Disabilities Act mandates. Individuals who require
an accommodation to attend a meeting should contact City Hall (271-0500) at least twenty-four hours
in advance.

CITY OF

P

acific
SEPTEMBER 4, 2018 * RECORD OF PROCEEDINGS

CITY OF PACIFIC
REGULAR MEETING OF THE BOARD OF ALDERMEN
300 HOVEN
PACIFIC, MISSOURI 63069
________________________________________________________________________

T

he meeting was called to order at 7:00 p.m. by Mayor Myers.

A roll call was taken with the following results:
Present at Roll Call:
Alderman Adams
Alderman Rahn
Alderman Gass
Alderman Johnson
Alderman Stotler
A quorum was present.
Also present:

Administrator Roth
Attorney Jones
Chief Mansell
Collector Kelley
Public Works Commissioner Brueggemann
Building Commissioner Seymour
City Engineer Rahn
City Clerk Barfield

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was given.
PRAYER
There was no representative from the Ministerial Alliance present. Mayor Myers offered prayer this
evening.
APPROVE AGENDA
Motion made by Alderman Adams, seconded by Alderman Rahn to approve the agenda. A voice vote was
taken with an affirmative result, and Mayor Myers declared the motion carried.
APPROVAL OF MINUTES
A. Regular meeting on August 21, 2018
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Motion made by Alderman Rahn, seconded by Alderman Stotler to approve the minutes of the regular
meeting on August 21, 2018. A voice vote was taken with an affirmative result, and Mayor Myers
declared the motion carried.
PUBLIC PARTICIPATION
Josh Sachs, Bank Star, 1999 W. Osage, Pacific, MO stated he was the Vice-President of Bank Star which
provides the City’s banking services. Tim Baker, Chairman of the Board of Executives was also present.
They are the only local bank chartered with a Board of Directors. He was present this evening to answer
any questions. They understand it has come down to the interest rate. He hoped the City would look at
all their services and continue working with Bank Star.
MAYOR’S REPORT
a.

Paddle Your Parks

Mayor Myers stated he was asked if we would partner with the Army Corps. Of Engineers with a
program. Tracy Hegg, Department of Natural Resources has asked for a City on the Meramec that could
organize 200 fourth grade students to teach kids about water quality, being a good steward of the river,
boating safety and give them an opportunity with supervision, to learn how to float. They have met with
Katina Armstrong, Zitzman Principal and they are excited. All of the fourth grades, which is 250, get to
attend this 2-day event on September 20 & 21st. They will be splitting into two groups at George Winter
State Park. He has volunteered to be there both days as a helper. Their staff does the teaching and there is
no cost to the school or the City. They are asking the City to help and support this event. The School
District hopes to make this a recurring event. They would like to send flyers to the parents and put the
City’s logo on the flyer, showing that we endorse this program. Motion made by Alderman Gass,
seconded by Alderman Adams, to allow the logo to be used on literature in support of this program.
A voice vote was taken with an affirmative result. Mayor Myers declared the motion carried.
Discussion followed. There was discussion about providing bottles of water for the kids. Alderman
Adams asked Attorney Jones if there was anything prohibiting us from supporting this. Attorney Jones
stated there was not. Motion made by Alderman Adams, seconded by Alderman Johnson to provide
water to the kids for this event. A voice vote was taken with an affirmative result. Mayor Myers
declared the motion carried.
b.

Meramec Valley R-3 banner partnership

The Superintendent of Schools has reached out for our cooperation. They are producing and designing a
banner and they would like the City to put them up. There are twelve locations, and they would put the
City’s logo on the banner. Motion made by Alderman Johnson, seconded by Alderman Rahn to
provide the labor installing the banners and using the City’s logo. A voice vote was taken with an
affirmative result, and Mayor Myers declared the motion carried.
c.

Banking Services selection

Administrator Roth stated in the packet there was a memo regarding the City’s banking services. The
Request for Proposals was put out in July. They were hand-delivered to each of the three banks.
Missouri statute provides that a depository be selected at the first regular meeting of January, April, July,
and October. Staff recommends the Board select a bank tonight or at the next meeting for a contract to be
negotiated and approved at the October 2, 2018 meeting. Each bank met the minimum qualifications,
with the exception that the bank be federally charted. None of our local three banks are federally
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chartered and Attorney Jones has advised that this requirement can be waived. There is a table in the
memo showing the services offered. After reviewing everything it seems that First State Community
Bank would be the most advantageous to the City. There was further discussion in regards to the interest
rate and other services. He continued that the City has about $ 7 million dollars. In using First State this
is about $ 112,000 return to the City and using Bank Star it is about a $ 70,000 return to the City. Motion
made by Alderman Adams, seconded by Alderman Johnson to accept the recommendation from
Staff and approve staff to negotiate terms with First State Community Bank and bring back at the
October 2, 2018 meeting. Alderman Adams recommended a roll call vote. A roll call vote was
taken with the following results: Ayes: Alderman Adams, Alderman Rahn, Alderman Gass,
Alderman Johnson, Abstain: Alderman Stotler. Nays: None. Whereupon, Mayor Myers declared
the motion carried 4-0 with 1 abstention. Alderman Stotler stated Investment Services is his
business, although he don’t benefit from this. Attorney Jones stated that it requires a majority of
the quorum so it still passes.
Mayor Myers stated a representative from all three banks was present this evening. He continued that the
City appreciates the relationship we have had with Bank Star. We don’t take this lightly. He would hope
that the City would look at the banking needs of the City every 3 or 4 years. There will be other
opportunities in the future.
NEW BILLS
Bill No. 4004 An Ordinance authorizing the City of Pacific to accept a deed from Osage
Estates 2011 for certain property adjacent to Lisa Lane. (1st reading)
Mayor Myers directed City Clerk Barfield to read Bill No. 4004 for the first reading. As posted pursuant
to the ordinance, City Clerk Barfield read Bill No. 4004 by title only for the first reading. Mayor Myers
asked for any discussion.
Bill No. 4005 An Ordinance providing for the approval of a Final Plat and Performance
Surety for the Riverbend Heights Subdivision Plats 1 and 2, a 22 acre tract of land zoned “R1-B”
Single-family district located on the east side of West Congress St. south of its intersection with Old
Gray Summit Road (19-6-14.0-0-099-034.000) (1st reading)
Mayor Myers directed City Clerk Barfield to read Bill No. 4005 for the first reading. As posted pursuant
to the ordinance, City Clerk Barfield read Bill No. 4005 by title only for the first reading. Mayor Myers
asked for any discussion. Alderman Gass asked who went over the estimates. Administrator Roth stated
that Building Commissioner Seymour handled this along with City Engineer Dan Rahn. Administrator
Roth stated we have not been presented with a performance guarantee, and he believes it will be a Letter
of Credit.
Bill No. 4006 An Ordinance authorizing the City of Pacific to execute a Road
Relinquishment Agreement with MHTC and to accept a deed from MHTC for a section of
Thornton Street Road for Orr St. to Westmore Place. (1st reading)
Mayor Myers directed City Clerk Barfield to read Bill No. 4006 for the first reading. As posted pursuant
to the ordinance, City Clerk Barfield read Bill No. 4006 by title only for the first reading. Mayor Myers
asked for any discussion.
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CONSIDERATION OF BILLS PREVIOUSLY INTRODUCED
Amended Bill No. 4002 An Ordinance adopting the model floodplain management
ordinance containing the minimum federal requirements set forth in 44 C.F.R. SS60.3(d) (2nd
reading)

Mayor Myers directed City Clerk Barfield to read Amended Bill No. 4002 for the second reading. As
posted pursuant to the ordinance, City Clerk Barfield read Amended Bill No. 4002 by title only for the
second reading. Mayor Myers asked for any discussion. Alderman Adams asked Attorney Jones if there
were any other conflicts. Attorney Jones stated there were no other conflicts. This ordinance did have to
be changed in seven different locations to “city engineer”. Motion made by Alderman Adams,
seconded by Alderman Gass to approve Amended Bill No. 4002. A roll call vote was taken with the
following results: Ayes: Alderman Adams, Alderman Gass, Alderman Johnson, Alderman Stotler.
Abstain: Alderman Rahn. Nays: none. Whereupon, Mayor Myers declared the motion carried 50 with 1 abstention and Amended Bill No. 4002 becomes Ordinance No. 3089.
NEW BUSINESS
Resolution No. 2018-36 A Resolution of the City of Pacific, Missouri, adopting a Voluntary
Flood Buyout Program Policy and identifying a project manager.
City Clerk Barfield read Resolution No. 2018-36 by title only. Alderman Johnson stated in the Bill just
passed we made changes referencing the city engineer. In this resolution it makes Administrator Roth the
project manager. She wanted to make sure Engineer Rahn was informed and involved with this. He is
recognized throughout the State of MO. In the past we have had learning curves with this. Engineer
Rahn agreed with the Resolution and stated this is part of the checks and balances. Administrator Roth
stated he will work with Dan. He manages the process and Dan does the legwork. Dan conducts the
meetings with the property owners and negotiates the process. Everything we do has to be approved by
SEMA, and this requires a lot of attention. Alderman Johnson stated if there is a meeting with the
residents, she would like the Board to be kept in the loop. Administrator Roth stated he did not envision
that type of meeting. The next step is for this resolution go be included with a packet of information that
goes to each owner asking them to contact us directly to meet. Engineer Rahn agreed a group meeting
was not necessary at this point. The process begins with the procurement process and bid appraisal with
title work at the same time. One appraisal is required. Alderman Johnson stated some have asked for two
appraisals. Engineer Rahn stated there is one appraisal for all properties and the value determined. If the
property owner wants an independent appraisal they can get one, and then SEMA and FEMA have the
final decision. Administrator Roth stated that information will be in the packet. Alderman Johnson asked
for a copy of what will be in the packet. Administrator Roth stated it will be a letter and a Statement of
Voluntary Buyout. He will send the entire Board a copy of the package. Alderman Gass asked if 1423 S.
First was going to have to sub-divide. Administrator Roth stated he most likely will have to. Motion
made by Alderman Gass, seconded by Alderman Rahn to approve Resolution No. 2018-36. A voice
vote was taken with an affirmative result, and Mayor Myers declared the motion carried.
Resolution No. 2018-37 A Resolution amending the City of Pacific Fiscal year 2019 budget
to provide for the purchase of Public Works vehicles.
City Clerk Barfield read Resolution No. 2018-37 by title only. Administrator Roth stated initially he
intended to finance these. This is for three vehicles that will arrive soon and three after the first of the
year. The budget is in a position to pay cash for this and not compromise funds. The purchase is split
within three departments. Administrator Roth stated three of the vehicles are 3500 Rams, three are 2500
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Rams. Alderman Adams asked if the money was coming from Contingency Fund. Administrator Roth
stated it was not. Motion made by Alderman Gass, seconded by Alderman Adams to approve
Resolution No. 2018-37. A voice vote was taken with an affirmative result, and Mayor Myers
declared the motion carried.
CITY ADMINISTRATOR REPORT
a.

FY 2018 Budget recap

Administrator Roth stated the City Clerk closed the books on the year ending June 30th. The general
picture looks good and the funds are holding steady. The Contingency Fund is down $ 40,000 compared
to last year, but that is because we purchased Red Cedar. General Fund is better than what we thought we
would end with. The sewer fund transferred out of to the water fund. The sewer is in good shape, but the
water is still struggling. Tax receipts are up and look steady. Building Department revenue is increasing.
The Police Department was under budget last year, even with the work in the communications area and
raising pay. We still struggle with finding funds for street and park improvements.
CITY ATTORNEY REPORT
No report.
MISCELLANEOUS
a.

Approve payment for K-9 vehicle.

Motion made by Alderman Adams, seconded by Alderman Johnson to approve payment for a K-9 vehicle
in the amount of $ 18,950. A voice vote was taken with an affirmative result, and Mayor Myers
declared the motion carried.
b.

Accept resignations; Dawn Bennett and Paige Clark, Communication Dispatchers; Steve
Zapolski, Police Reserve Officer.

Motion made by Alderman Gass, seconded by Alderman Adams to approve these resignations. A voice
vote was taken with an affirmative result, and Mayor Myers declared the motion carried.
c.

Approve hiring, Police Communications Dispatch employee

Chief Mansell stated this is Mary Pigg. She is one college credit away from her college degree, she is
young and lives at home. She was one of our first explorers. He felt like she would be a great asset to the
community.
Alderman Adams asked why this had to be approved by the Board. Chief Mansell stated he had the same
question about the resignations. Attorney Jones stated the Personnel Manual reads that the Administrator
is the Personnel Officer, but termination is reserved to the Board. Administrator Roth stated the
Personnel Manual says all hires are subject to Board approval. Alderman Adams stated that needed to be
cleaned up sooner rather than later. This has come up before just since April. City Clerk Barfield stated
this could be done with a Resolution. Motion made by Alderman Adams, seconded by Alderman
Johnson to amend the Personnel Manual for this section at the next meeting. A voice vote was
taken with an affirmative result, and Mayor Myers declared the motion carried.

d.

Approve appointment, Police Reserve officer
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Chief Mansell stated this replaces Officer Zaploski. Motion made by Alderman Adams, seconded by
Alderman Johnson to approve the appointment the appointment of a Police Reserve Officer. A
voice vote was taken with an affirmative result, and Mayor Myers declared the motion carried.
e.

Approve Special Event Permit Application, Food Truck event, Kaleidoscope Consignment,
September 18, 2018.

Alderman Johnson asked if they were using local businesses also. Mayor Myers stated the City was not
doing this. Alderman Johnson asked if the non-for-profits were being asked and encouraged people to
use them. Mayor Myers stated he thought the locals were being contacted. Alderman Johnson stated the
permit does not have the time on it. Administrator Roth stated he believed it was from 4:00 p.m. to 8:00
p.m. She asked that the time be included on future applications. Motion made by Alderman Adams,
seconded by Alderman Johnson to approve the Special Event Permit for Kaleidoscope
Consignment. A voice vote was taken with an affirmative result, and Mayor Myers declared the
motion carried.

f.

Approve temporary permit-intoxicating liquor for sale by the drink to Andy Grimm, Point
Labaddie Brewing, for Pacific Music Festival 2018 held at Liberty Field.

Motion made by Alderman Gass, seconded by Alderman Rahn to approve the temporary permitintoxicating liquor for sale by the drink to Andy Grimm, Point Labaddie, Brewing, for Pacific Music
Festival 2018 held at Liberty Field. A voice vote was taken with an affirmative result, and Mayor Myers
declared the motion carried.
g.

Approve $ 3,000 for petty cash for the 2018 Iron Horse Rodeo.

Alderman Johnson asked Collector Kelley if she was working the gate. Collector Kelley stated per the
contract the Partnership will take care of it. Administrator Roth stated the Partnership is responsible for
the deposit to the City. Collector Kelley stated this changed last year. Motion made by Alderman
Gass, seconded by Alderman Rahn to approve $ 3,000 for petty cash for the 2018 Iron Horse
Rodeo. A voice vote was taken with an affirmative result, and Mayor Myers declared the motion
carried.
h.

Approve petty cash for the Collector’s office.

Motion made by Alderman Gass, seconded by Alderman Rahn to approve petty cash. A voice vote was
taken with an affirmative result, and Mayor Myers declared the motion carried.
i.

Accept resignation of Larry Stephens from the IDA Board.

Motion made by Alderman Adams, seconded by Alderman Johnson to approve the resignation of Larry
Stephens from the IDA Board. A voice vote was taken with an affirmative result, and Mayor Myers
declared the motion carried.
j.

Approve Pacific Eagle’s, Jerry Eversmeyer, 707 W. Congress for a temporary permitintoxicating liquor for sale at Liberty Field for the Iron Horse Rodeo on September 28th and 29th,
2018.

Motion made by Alderman Adams, seconded by Alderman Gass to approve Pacific Eagle’s, Jerry
Eversmeyer, 707 W. Congress for a temporary permit-intoxicating liquor for sale at the Liberty Field for
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the Iron Horse Rodeo on September 28th and 29th, 2018. A voice vote was taken with an affirmative
result, and Mayor Myers declared the motion carried.
k.

Approve Pacific Eagles, Jerry Eversmeyer, 707 W. Congress for a temporary permit-intoxicating
liquor for sale at 707 W. Congress for the BBQ Event/Bike Show on September 30th, 2018.

Motion made by Alderman Adams, seconded by Alderman Stotler to approve Pacific Eagles, Jerry
Eversmeyer, 707 W Congress for a temporary permit-intoxicating liquor for sale at the BBQ Event/Bike
Show on September 30, 2018 A voice vote was taken with an affirmative result, and Mayor Myers
declared the motion carried.
l.

Approve Andre’s Banquets & Catering, 4490 Forder Grove, St. Louis for a temporary permitintoxicating liquor for sale, and caters permit at the Opera House on September 15, 2018 for a
wedding.

Motion made by Alderman Rahn, seconded by Alderman Johnson to approve Andre’s Banquets &
Catering, 4490 Forder Grove, St. Louis, MO for a temporary permit-intoxicating liquor for sale, and
caters permit at the Opera House on September 15, 2018 for a wedding. A voice vote was taken with an
affirmative result, and Mayor Myers declared the motion carried.
m. Approve Brown Jerry’s Blues, Brews & BBQ 147 W. St. Louis St. for a temporary permitintoxicating liquor for sale by the drink for the Music Festival at Liberty Field on September 22,
2018.
Motion made by Alderman Adams, seconded by Alderman Stotler to approve Brown Jerry’s Blues,
Brews & BBQ at 147 W. St. Louis St. for a temporary permit-intoxicating liquor for sale by the drink for
the Music Festival at Liberty Field on September 22, 2018. A voice vote was taken with an affirmative
result, and Mayor Myers declared the motion carried.
REPORTS OF CITY OFFICIALS
Alderman Nemeth – Mayor Myers stated he was absent due to business.
Alderman Adams – No report.
Alderman Rahn – No report.
Alderman Gass – No report.
Alderman Johnson – asked for an update on the website and on-line bill pay. Mayor Myers stated there
was a staff meeting today. One of the topics was do we or do we not launch the website. Every bug is
not worked out and we are trying to catch everything. The goal is to present it at the first meeting in
October and then launch. The on-line bill pay will take a little longer.
Alderman Stotler – No report.
Chief Mansell – stated he wanted to be sure the Police Department had their own page.
CVS – Chief Mansell stated he has been approached by CVS about initiating a day to make flu shots
available to City employees. Administrator Roth stated he would have to see if the insurance will pay for
this. Motion made by Alderman Adams to look into this and if the insurance won’t pay he asked
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Attorney Jones if the City could pay? Attorney Jones stated the City could pay for it. Alderman Adams
asked that this be determined by the next meeting and we can vote on that night. Alderman Johnson
stated she would support this.
Chief Mansell – stated the weeds and trees near the off and on ramps for the City and near the Welcome
Signs looks terrible. He asked if the Bowling Alley property was in violation. MoDot painted our strips
down 66 in the rain and didn’t fix it. Mayor Myer stated he spoke with MoDot about the strips, and they
apologized and said it would wear off. Chief Mansell continued that he goes to other towns, and their on
and off ramps are well maintained. Administrator Roth stated the on and off ramp area are usually
maintained by some kind of agreement, and not necessarily MoDot. Chief thought that we needed to
make these areas more pleasing as we exit. Mayor Myers stated that behind the scenes Building
Commissioner Seymour and Code Enforcement Officer Watson were working on things. It was just a
slow process. Wallis Oil has also told him they have development planned for next year. He continued
that the CID Boards will be meeting soon to discuss projects in their area.
Chief Mansell asked for permission for him and his officer to leave before executive session, as there was
an issue. Mayor Myers excused them.
Collector Kelley – stated she received a check this evening from the Pacific Youth Association in the
amount of $ 20,000.00 for the concession stand.
Collector Kelley – asked if Alderman Adams had any questions about the packet that was delivered.
Alderman Adams stated he may have some by the next meeting.
EXECUTIVE SESSION
Mayor Myers stated he would like to go into executive session under RSMO 610.021 (3).
Motion made by Alderman Adams, seconded by Alderman Gass to go into executive session under
RSMO. 610.021 (3). A roll call vote was taken with the following results: Ayes: Alderman Adams,
Alderman Rahn, Alderman Gass, Alderman Johnson, Alderman Stotler. Nays: None. Whereupon,
Mayor Myers declared the motion carried 5-0.
The Board went into executive session at 8:27 p.m.
The Board reconvened at 8:55 p.m.
Mayor Myers called the meeting back to order. Present at roll call: Mayor Myers, Alderman Adams,
Alderman Rahn, Alderman Gass, Alderman Johnson, Alderman Stotler.
ADJOURNMENT
Motion made by Alderman Adams, seconded by Alderman Stotler to adjourn. A voice vote was taken
with an affirmative result, and Mayor Myers declared the motion carried.
The meeting adjourned at 9:00 p.m.

____________________________
Steve Myers, Mayor
ATTEST:
_______________________________
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City Clerk
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MEMORANDUM
Steve Roth
City Administrator

636-271-0500 ext. 213
sroth@pacificmissouri.com

September 14, 2018
TO:
RE:

Mayor and Board of Aldermen
City Administrator report, 9-18-18 Board of Aldermen meeting

Hello everyone,
Please note the following with respect to agenda items and other information for the September 18
meeting agenda. Please note that I will not be at the meeting, as the Mayor, City Clerk and myself will be
attending the Missouri Municipal League (MML) conference in Branson.
1. Bill to Accept Final Plat, Plat 1, Riverbend Heights subdivision. This is a new bill which accepts only
Plat 1 of Riverbend Heights subdivision. Bill 4005 was read at the September 4 meeting, but the
applicant (Gullet Contracting LLC) has since requested approval only for Plat 1. The City Attorney and
Planning Director have both been involved in this issue and can speak to it in more detail at the meeting.
Assuming the applicant provides the required Performance Guarantee, securing the Plat 1
improvements, we would request two readings and final approval at the Sept. 18 meeting. Please note
that Bill 4005 will need to be withdrawn; the City Attorney can advise on the proper procedure.
2. Bill to Amend Personnel Manual. The City Attorney drafted this bill following discussion at the last
meeting. I have not reviewed the draft in depth with the City Attorney. I believe it should be subject to
Board review and feedback, and possibly some amendments, before advancing further.
3. Bill 4004 (Lisa Lane) and Bill 4006 (Thornton Rd). These bills were given first readings at the Sept. 4
meeting and we have had no comments since that time. It appears both are ready for a second and final
reading.
4. Resolution to Accept Lease Agreement, Brown Jerry’s restaurant. This Resolution accepts a lease
agreement with Jerry Holloway for use of 680 square feet of the W. St Louis Street right-of-way in front
of Mr. Holloway’s restaurant. The City Attorney drafted the agreement and can speak to it in more detail
at the meeting. Mr. Holloway has submitted a building permit application to construct the outdoor
seating patio, which was given development plan approval previously by the Board. We feel the lease
agreement as drafted here is reasonable and would respectfully request approval.
5. Amended contract, Burns-McDonnell, Wastewater Treatment Facility project. Given my absence, we
have made this an agenda item under the City Attorney report. The original contract for this project had
a not-to-exceed figure of $168,560. However Burns-McDonnell has performed certain services since that
time that were outside the original scope of the agreement. By contract, in the event of such an
instance, Burns-Mac was to notify the City in writing in advance of any additional work, and negotiate a
contract amendment at that time. The firm did not initiate such contact in advance, and so in theory we
could take the position that no amendment or additional fee is necessary. Having said that the City was
aware that the firm was doing work outside the initial scope of the agreement, and we gave tacit
approval as work proceeded. Burns-Mac requested a contract amendment earlier this summer, and
upon further discussions we have negotiated the contract amendment presented at this meeting. The
additional fee is approximately $34,000, which we feel is fair and justified. I have requested that Burns-

Mac representatives attend the meeting to address any questions the Board may have. The City has
been satisfied with their work to this point and would request Board acceptance of the contract
amendment as presented.
6. Newsletter. The next newsletter is scheduled to hit mailboxes either Sept. 19 or 20. A copy of the
latest edition is included in the Board packet.
7. Communications Dispatch hiring. We have another Communications Dispatch hiring for Board
approval. Chief Mansell can speak to this in more detail at the meeting if the Board desires.
8. Employee Flu Shots. We discussed this with CVS Pharmacy as well as the City’s health insurance
representatives following discussion at the last Board meeting. The free clinic can be offered and health
insurance will cover 100 percent of the cost. We have not scheduled the clinic yet but will do so next
week. Likely we will hold it the first week of October.
9. FMA Flood buyout packets. We mailed these on Sept. 13; a copy is in the Board packet as reference.
We will begin meeting with property owners soon, and begin the procurement process (appraisals, title
work, etc.) before the end of the month if possible. Ideally we will have bids / proposals for Board
consideration at the Oct. 16 meeting.
10. Bulk trash. We are planning to get the bulk trash notice mailed to residents no later than Monday,
Sept. 24. We’ve included basic information in the newsletter and will also post online and through print
media.
Please feel free to call my cell phone 573-301-5620 while I am at the MML Conference if you have any
questions / concerns.
Respectfully submitted,

Steve Roth
City Administrator

BILL NO. 4007

ORDINANCE NO. _____________

SPONSOR: ____________
AN ORDINANCE REVISING THE PERSONNEL MANUAL FOR THE CITY OF PACIFIC WITH
REGARD TO HIRING, FIRING AND DISCIPLINE.
WHEREAS, the Personnel Manual for the City of Pacific includes provisions with regard to hiring, firing, and
discipline; and
WHEREAS, Section 115.260.A.7 of the Code provides that the City Administrator shall act as the Personnel
Officer of the City, with the power to appoint and remove all subordinate employees of the City of Pacific,
and to make recommendations of appointment and removal of department heads, but these powers are
subject to the personnel system regulations approved by the Board of Aldermen; and
WHEREAS, the Board of Aldermen wishes to revise the Personnel Manual so that it is consistent with the
City’s Code.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
PACIFIC, MISSOURI, AS FOLLOWS:
Section 1:
The third paragraph of Section 103 – Hiring Procedures shall be removed and replaced with
the following:
Persons seeking employment with the City of Pacific must complete an application at the Personnel
Office. An interview with the applicant will be scheduled with the appropriate department head, personnel
officer and/or Mayor if the applicant meets all qualifications for the position. The final selection is made by
the City Administrator, based on the following factors: experience, education and other training, oral
interview, previous employment record, personal references, special departmental requirements, written
examination when required, psychological examination when required and a physical examination/urinanalysis drug test.
Section 2:
The last paragraph of Section 117 – Discipline Policy and Standards of Conduct shall be
removed and replaced with the following:
The City Administrator and every supervisor or department head has the authority to issue warnings
and written reprimands to employees violating the rules of this Personnel Manual, City Code or for Police
Officers, the Police Manual. The City Administrator on his/her own or with recommendation of the
department head or supervisor, shall have the authority to suspend an employee with or without pay, place an
employee on probation or terminate employment. An employee that is terminated may appeal such
termination in writing within 5 working days to the City Administrator. Upon receipt of a timely appeal, the
City Administrator shall schedule an executive session with the Board of Aldermen to consider the appeal and
determine whether the decision of the City Administrator shall be affirmed, reversed or modified.
Section 3:
The last paragraph of Section 121 – Employees and Supervisors Responsibilities shall be
removed and replaced with the following:
Supervisors have the responsibility to discuss improper or inadequate performance with the employee
in order to correct the deficiencies and to avoid the need to exercise disciplinary action. Supervisors will be

held accountable for employees’ compliance with established safety policies by employees under his/her
supervision. Discipline shall be of a progressive nature, if appropriate; the steps of progression are:
(a)
(b)
(c)
(d)
(e)

verbal warning
written warning
demotion
suspension
dismissal.

In circumstances where an employee’s misconduct or rule violation is especially egregious, discipline up to
and including termination of employment, may be imposed without regard to the progressive disciplinary
system. Supervisors shall only have the authority to issue verbal and written warnings without City
Administrator approval except the Police Chief as outlined in General Order RR 1-2 of the Pacific Police
Department. When the supervisor believes that more serious discipline is warranted, the supervisor shall
report to the City Administrator and proceed pursuant to the procedures and authority within Section 117.
Nothing herein shall preclude the City Administrator from taking action without supervisor’s suggestion in
accordance with the procedures and authority within Section 117.
Section 4:

This Ordinance shall be in full force and effect from and after its passage and approval.

PASSED this ________ day of ________________, 2018.________________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________________, 2018. __________________________
Steve Myers, MAYOR

ATTEST:

City Clerk

BILL NO. 4008

ORDINANCE NO.________

SPONSOR__________
AN ORDINANCE PROVIDING FOR THE APPROVAL OF A FINAL PLAT AND
PERFORMANCE SURETY FOR THE RIVERBEND HEIGHTS SUBDIVISION PLAT 1
A TRACT OF LAND ZONED “R1-B” SINGLE-FAMILY DISTRICT LOCATED ON THE
EAST SIDE OF WEST CONGRESS STREET SOUTH OF ITS INTERSECTION WITH
OLD GRAY SUMMIT ROAD (19-6-14.0-0-099-034.000).
WHEREAS, Gullett Contracting, LLC has submitted for review and approval a Final Plat of the
Riverbend Heights Subdivision Plat 1; and,
WHEREAS, the purpose of said Final Plat is to subdivide a tract of land into residential lots for
the first phase of a subdivision with two plats; and,
WHEREAS, the Planning & Zoning Commission having reviewed the same and has
recommended approval thereof; and,
WHEREAS, the Department of Planning has reviewed the Final Plat in accordance with the
Subdivision Ordinance of the City of Pacific and has found it to be in compliance with all
applicable requirements and has forwarded said Final Plat to the Board of Aldermen; and,
WHEREAS, the Board of Aldermen of the City of Pacific having considered the request, voted
to approve said Final Plat.
NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
Section 1. The Final Plat for the Riverbend Heights Subdivision Plat 1, which is made part hereof
and attached hereto as “Exhibit 1”, and Performance Guarantees, are hereby approved; provided,
however, that nothing in this ordinance shall be construed or interpreted as an acceptance of the
public utilities which are dedicated on the Final Plat. The owner is directed to record the Final
Plat with the Franklin County Recorder of Deeds office.
Section 2. The Mayor and City Clerk are authorized and directed to evidence the approval of the
said Final Plat by affixing their signatures and the official seal of the City of Pacific as required
on the said document.
Section 3. The Ordinance shall be in full force and effect from and after its passage and approval.

PASSED this ________ day of ________________, 2018.________________________________

Steve Myers, MAYOR

APPROVED this ________ day of _________________, 2018. __________________________
Steve Myers, MAYOR

ATTEST:

City Clerk

BILL NO. 4004

ORDINANCE NO. _____________

SPONSOR: ____________
AN ORDINANCE AUTHORIZING THE CITY OF PACIFIC TO ACCEPT A DEED FROM OSAGE
ESTATES 2011 FOR CERTAIN PROPERTY ADJACENT TO LISA LANE.
WHEREAS, the City of Pacific has agreed that the acceptance of a parcel belonging to Osage Estates 2011 is
in the best interests of the residents of the City of Pacific. The property is adjacent to Lisa Lane.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
PACIFIC, MISSOURI, AS FOLLOWS:
Section 1:
The City of Pacific is authorized to accept a deed from Osage Estates 2011 for the property
described in Exhibit A, attached hereto.
Section 2:
This Ordinance shall be in full force and effect from and after the date of its passage by the
Board of Aldermen and approval of the Mayor.

PASSED this ________ day of ________________, 2018.________________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________________, 2018. __________________________
Steve Myers, MAYOR

ATTEST:

City Clerk

Space above reserved for Recorder of Deeds

QUIT CLAIM DEED
This Deed, Made and entered into as of _________ __, 2018, by and between OSAGE ESTATES
2011, a Missouri Limited Liability Company, whose address is c/o Marty Knobloch, 652 Old Slave Road,
Chesterfield, Missouri 63005, hereinafter collectively referred to as “Grantor”, and The City of Pacific
Missouri, whose address is 300 Hoven Drive Pacific, MO 63069, hereinafter collectively referred to as
“Grantee”.
Witnesseth, that Grantor, for and in consideration of the sum of One Dollar ($1.00) and other
valuable considerations paid by Grantee, the receipt of which is hereby acknowledged, does by these
presents Remise, Release and Forever Quit Claim unto the Grantee, the following described Real Estate,
situated in the City of Pacific, State of Missouri, to-wit:
A tract of land being part of the Southeast Quarter of the Northeast Quarter of Section 10, Township 43
North, Range 2E of the 5th P.M., being more fully described as follows:
Beginning at the Northwest corner of Adjusted Lot 5 of the Boundary Adjustment Plat of Lot 5 of Osage
West Subdivision recorded in Document Number 2004-16028, proceed thence N 01° 07' 21" E 52.40 feet;
Thence N 73° 42' 57" E 295.66 feet;
Thence on a curve to the right in an Easterly direction having a radius of 250.20 feet and a chord bearing
and distance of N 87° 44' 13" E 121.25 feet;
Thence S 78° 14' 30" E 413.76 feet to a point on the West line of Flier Drive;
Thence S 12° 50' 34" E 54.99 feet to the Northeast corner of Lot B-2 of the Resubdivision of Lot B of the
Resubdivision of Sunset Investment Subdivision recorded in Plat Book "P", Page 582;
Thence N 78° 14' 30" W 436.65 feet;
Thence on a curve to the left in a Westerly direction having a radius of 200.20 feet and a chord bearing
and distance of S 87° 44' 10" W 97.01 feet;
Thence S 73° 42' 57" W a distance of 311.34 feet to the POINT OF BEGINNING;
Containing 0.71 Acres more or less.
SUBJECT TO easements, conditions, and restrictions of record.
See Exhibit A attached hereto on page 3 and incorporated herein by reference.

To Have and to Hold the same, together with all rights and appurtenances to the same belonging,
unto the Grantee, and to successors and assigns of such Grantee forever.
So that neither the Grantor, nor their heirs, nor any other person or persons for them or in their
names or behalf, shall or will hereafter claim or demand any right or title to the aforesaid premises, or any
part thereof, but they and every one of them shall, by these presents, be excluded and forever barred.
In Witness Whereof, the Grantor has executed this deed as of the day and year first above
written.
______________________________
By:
Print Name: Marty Knobloch
Title:

State of Missouri,
County of St. Louis

 ss.

On this __ day of _____________, 2018, before me personally appeared Marty Knobloch to
me personally known, who, being by me duly sworn, did say that he is the __________ of OSAGE
ESTATES 2011, a Limited Liability Company of the State of Missouri, and that said instrument was
signed on behalf of said Limited Liability Company, by authority of its Article of Organization
and/or its Operating Agreement; and said __________acknowledged said instrument to be the free
act and deed of said limited liability company.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid, the day and year first above written.

Notary Public.
My term expires
Quit Claim Deed - Marty Knobloch
051299

EXHIBIT A
(Legal Description)
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SURVEYING & ENGINEERING INC
.

BILL NO. 4005

ORDINANCE NO.________

SPONSOR__________
AN ORDINANCE PROVIDING FOR THE APPROVAL OF A FINAL PLAT AND
PERFORMANCE SURETY FOR THE RIVERBEND HEIGHTS SUBDIVISION PLATS 1
AND 2, A 22 ACRE TRACT OF LAND ZONED “R1-B” SINGLE-FAMILY DISTRICT
LOCATED ON THE EAST SIDE OF WEST CONGRESS STREET SOUTH OF ITS
INTERSECTION WITH OLD GRAY SUMMIT ROAD (19-6-14.0-0-099-034.000).
WHEREAS, Gullett Contracting, LLC has submitted for review and approval a Final Plat of the
Riverbend Heights subdivision; and,
WHEREAS, the purpose of said Final Plat is to subdivide a 22 acre tract of land into fifty-seven
(57) residential lots; and,
WHEREAS, the Planning & Zoning Commission having reviewed the same and has
recommended approval thereof; and,
WHEREAS, the Department of Planning has reviewed the Final Plat in accordance with the
Subdivision Ordinance of the City of Pacific and has found it to be in compliance with all
applicable requirements and has forwarded said Final Plat to the Board of Aldermen; and,
WHEREAS, the Board of Aldermen of the City of Pacific having considered the request, voted
to approve said Final Plat.
NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
Section 1. The Final Plat for the Riverbend Heights Subdivision, which is made part hereof and
attached hereto as “Exhibit 1”, and Performance Guarantees, are hereby approved; provided,
however, that nothing in this ordinance shall be construed or interpreted as an acceptance of the
public utilities which are dedicated on the Final Plat. The owner is directed to record the Final
Plat with the Franklin County Recorder of Deeds office.
Section 2. The Mayor and City Clerk are authorized and directed to evidence the approval of the
said Final Plat by affixing their signatures and the official seal of the City of Pacific as required
on the said document.
Section 3. The Ordinance shall be in full force and effect from and after its passage and approval.

PASSED this ________ day of ________________, 2018.________________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________________, 2018. __________________________
Steve Myers, MAYOR

ATTEST:

City Clerk

BILL NO. 4006

ORDINANCE NO. _____________

SPONSOR: ____________
AN ORDINANCE AUTHORIZING THE CITY OF PACIFIC TO EXECUTE A ROAD
RELINQUISHMENT AGREEMENT WITH MHTC AND TO ACCEPT A DEED FROM MHTC
FOR A SECTION OF THORNTON STREET ROAD FROM ORR STREET TO WESTMORE
PLACE.
WHEREAS, the City of Pacific has agreed that the acceptance of Thornton Street Road from Orr Street to
Westmore Place is in the best interests of the residents and businesses in the City of Pacific.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
PACIFIC, MISSOURI, AS FOLLOWS:
Section 1:
The City of Pacific is authorized to execute a road relinquishment agreement with MHTC, as
set forth in Exhibit A, attached hereto.
Section 2:
The City of Pacific is authorized to accept a deed from MHTC for a section of Thornton
Street Road from Orr Street to Westmore Place.
Section 3:
This Ordinance shall be in full force and effect from and after the date of its passage by the
Board of Aldermen and approval of the Mayor.

PASSED this ________ day of ________________, 2018.________________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________________, 2018. __________________________
Steve Myers, MAYOR

ATTEST:

City Clerk

CCO FORM: RW27
Approved: 6/97 (DPP)
Revised:
03/17 (AR)
Modified:

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
ROAD RELINQUISHMENT AGREEMENT
THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission ("Commission") and the City of Pacific ("Agency").
WITNESSETH:
NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:
(1)
PURPOSE: The purpose of this Agreement is to relinquish a portion of
the state highway system to the agency.

(2)
follows:

LOCATION: The general location of the highway to be conveyed is as

Thornton Street Rd from Orr Street to Westmore Place

(3)
RELINQUISHMENT: The Commission shall convey to the Agency the
portion of the State Highway which is the subject of this Agreement by a quitclaim deed
releasing any and all interest the Commission has in the above-described property. The
exact legal description of the highway shall appear in the quitclaim deed. The Agency
agrees to accept the deed from the Commission. The deed shall be filed with the office
of the recorder of deeds in the county where the highway is located.
(4)
CLAUSES IN THE DEED: The following clauses will be included in the
quitclaim deed from the Commission to the Agency, where in the Commission is
referred to as “Grantor” and the Agency is referred to as “Grantee”:
The Grantee, by acceptance of this conveyance, covenants and agrees
for itself, its successors and assigns, to allow known or unknown utility
facilities currently located on the property, whether of record or not, to
remain on the property, and to grant the current and subsequent owners
of those facilities the right to maintain, construct and reconstruct the
facilities and their appurtenances over, under, and across the land herein
conveyed, along with the right of ingress and egress across the land
herein conveyed to and from those utilities.
-1-

By conveyance through this quitclaim deed, the Missouri Highways and
Transportation Commission makes no claim to the resulting title of the
above-described property and is merely releasing whatever interest it has
to the Grantee.
(5)
MAINTENANCE BY COMMISSION: Prior to conveyance of the highway,
the Commission shall maintain the highway as part of the state highway system. Upon
conveyance of the highway to the Agency, Commission's responsibility to maintain the
highway shall cease and the highway will no longer be considered a part of the
state highway system.
(6)
MAINTENANCE BY AGENCY: Upon conveyance by the Commission as
shown by the date on the quitclaim deed, Agency shall maintain the highway as part of
Agency's system.
(7)
FUTURE REPAIR: After conveyance of the highway to the Agency, the
Commission may agree to perform future repair to the highway. Any future repair by the
Commission shall only be by a separate written agreement between the Commission
and the Agency. The cost of any future repairs by the Commission shall be identified by
the separate agreement and shall be the responsibility of the Agency.
(8)
COMMISSION REPRESENTATIVE: The Commission's district engineer
is designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by
written notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.
(9) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Agency shall comply with all state
and federal laws and regulations relating to the performance of this Agreement.
[Remainder of Page Intentionally Left Blank. Signatures Appear on Following Page.]
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the
date last written below.
Executed by Agency this ______ day of ______________, 20____.
Executed by the Commission this ______ day of ________________, 20____.

MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION

City of Pacific

________________________________
Title

By: ___________________________
Title

___________________________________
Secretary to the Commission

By _______________________________
Title

Approved as to Form:

Approved as to Form:
_______________________________
Title

________________________________
Commission Counsel

Ordinance No.
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RESOLUTION NO. 2018-38

A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE A
LAND LEASE WITH JERRY HOLLOWAY FOR A PORTION OF CITY RIGHT OF
WAY.
WHEREAS, the parties desire to enter into a Land Lease for 680 square feet of right of way at
147 W. St. Louis Street, Pacific, Missouri 63069.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. The Mayor is hereby authorized and directed, on behalf of the City of Pacific, to
execute a Land Lease for 680 square feet of right of way at 147 W. St. Louis Street,
Pacific, Missouri 63069. The Land Lease is attached hereto as Exhibit A and made
fully a part hereof.
Adopted by the Board of Aldermen and approved by the Mayor on this 18th day of
September, 2018.

Herbert Adams, Acting Mayor

ATTEST:

City Clerk

LAND LEASE
THIS AGREEMENT is made and executed this _______ of ____________, 2018, by and
between The City of Pacific, hereinafter referred to as “LESSOR”,
AND
Jerry Holloway, hereinafter referred to as “LESSEE”.
WHEREAS, Lessor is the owner of a certain piece or parcel of land situated in Pacific,
Franklin County, Missouri, more specifically described as "Right of Way" at the West property
line of 147 W. St. Louis Street, Pacific, Missouri 63069.
WHEREAS, Lessee desires to lease approximately 680 square feet of the aforesaid
parcel, hereinafter referred to as “PREMISES”, from Lessor for an initial term of Ten (10) years
in accordance with the terms and conditions hereinafter set forth;
WHEREAS, Lessor agrees to lease the Premises to Lessee in accordance with the terms
and conditions hereinafter set forth.
NOW THEREFORE, the parties hereto intending to be legally bound hereby, in
consideration of the above covenants and conditions and those hereinafter stated, mutually
covenant and agree as follows:
1. Premises:

Lessor hereby leases to Lessee and Lessee rents from Lessor, for the

purpose of constructing, outdoor seating on the Premises, being 680 square feet more or less of a
larger parcel of land more specifically described as the “Right of Way” and more particularly
described as follows:
A parcel of land being part of St. Louis Street right of way in the City of Pacific, Franklin
County, Missouri, and described as follows:
Beginning at a point on the South line of Lot 66 of the Original Town of Franklin (now
Pacific), as per Plat Book A, Page 14 of the Franklin County records, same being on the
North right of way line of St. Louis Street, and located East 8.00 feet from the Southwest
corner of said Lot 66, continue East with the lot line 40.00 feet, thence South 26.00 feet
parallel with the West line of Lot 66, thence West 40.00 feet parallel with the South line
thereof, thence North 26.00 feet to the Point of Beginning.
EXCEPTING THEREFROM; the North 9.00 feet contained in an existing public
sidewalk, leaving 680 sq. ft. more or less.

2. Terms: The term of this Agreement is for an initial term of Ten (10) years having
commenced on the 19th day of September, 2018, and terminating on the 19th day of August,
2028.
Upon the expiration of the initial term of this Lease or any extension provided for
hereafter, provided Lessee notifies Lessor at least sixty (60) days prior to the expiration of the
initial term or any extension of the then-current term, of his intent to extend the initial term of
this Lease or any subsequent term, this Lease shall be extended for one additional term of Ten
(10) years and one additional term of Five (5) years at an annual rental of One Dollar ($1.00), all
other terms and conditions hereof to be extended also.
3. Rent: Lessee shall pay Lessor without demand the sum of One Dollar ($1.00) per year
in advance commencing on October 1, 2018 and annually thereafter on the same day of each
consecutive year during the original term hereof or any extension thereof. Lessee agrees to pay
the rent to Lessor at City of Pacific, 300 Hoven Drive, Pacific, Missouri 63069 or at such other
place as Lessor may from time to time request.
4.

Real Estate Taxes: All real estate taxes levied upon or due and owing on the

Premises during the term of this Agreement shall be paid for by and are the responsibility of
Lessee.
5.

Improvements:

Lessee shall have the right to maintain the outdoor seating

improvements at the Premises without the written permission and consent of the Lessor.
6. Maintenance of Premises: Lessee hereby covenants and agrees that he will use due
care at the Premises and that he will be responsible to pay for any and all need of repairs thereof,
which are necessitated by any error, act or omission on the part of Lessee. The Lessee shall
maintain the Premises in good condition and repair, reasonable wear and tear excepted.
7.

Repair of Damage:

In the event that the Premises is either partially or totally

destroyed or damaged by fire or other casualty, the repair shall be the full responsibility of the
Lessee.
8. Insurance: Lessee is responsible for insuring the Premises and all other improvements
located thereon against injury to persons or property, fire, theft and any and all other casualty and
loss. Lessee is also responsible for insuring all of the contents and belongings in the Premises
against fire, theft and any and all other casualty and loss. Security of the Premises is completely
and solely the responsibility of Lessee, and the Lessor will not be held liable due to theft or
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vandalism of the Premises property. The Lessor shall be designated as an additional insured on
all policies and Lessee shall provide Lessor with copies of all policies within thirty (30) days of
execution of this Lease and upon all renewals of said policies.
9.

Indemnification by Lessee:

Lessee hereby covenants and agrees that it will

indemnify, defend and hold harmless, the Lessor from any and all claims, demands, suits, causes
of action, losses, damages, expenses and/or any and all litigation costs, including attorney’s fees,
arising out of occurrences, in or at the Premises or as occasioned or suffered by the Lessee or any
of his employees, agents, invitees, occupants, or other persons in attendance in or at the
Premises, including for any damages awarded for such claims, demands, causes of action, losses,
damages and expenses or for costs or attorney’s fees, due to the error, act or omission of the
Lessee.
10. Laws, Regulations and Codes: Lessee shall at all times during the term of this
Agreement comply with all local, state and federal laws, building, fire and sanitation regulations
and codes (including, but not limited to standards for construction of an outdoor seating area) as
they affect Lessee’s enjoyment of the Premises.
11. Waste and Nuisance: Lessee hereby covenants and agrees not to commit waste on or
at the Premises or allow it to be committed nor permit maintenance of a nuisance or any other
noxious matter which may interfere with or affect the Premises.
12. Surrender of Premises: Lessee acknowledges that future requirements of Lessor may
dictate use of the Premises by Lessor. Lessee hereby covenants and agrees to surrender the
premises regardless of term arranged for under this Agreement or any extension hereof upon
written notice from Lessor, and to remove upon Lessor’s notice all Lessee’s personal property
occupying the Premises, so that it is restored to the same or similar condition it was in before
Lessee first occupied it, other than improvements performed by Lessee constituting fixtures, with
exception for reasonable wear and tear or damage by unavoidable casualty not able to be
repaired in time. Any and all property not removed from the Premises within Ninety (90) days at
the end of the term of this Agreement or any extension hereof, will be considered to have
reverted to the status of building improvements belonging to the Lessor or to have abandoned as
to any and all rights or claims of Lessee, and will be at Lessor’s sole right of disposal.
13. Assignment and Subordination: Lessee during the term hereof, shall not have the
right to sell, assign, sublease, mortgage or encumber any part or all of the Premises, without the
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prior written consent of the Lessor, which may be unreasonably withheld at the sole discretion of
the Lessor.
14. Events of Default and Remedies:
A. Events of Default: Each of the following events shall constitute an event of
default under this Agreement:
(1) If Lessee shall fail to pay any annual installment of rent or any other
charges or payments provided for in this Agreement on the date the same is due;
(2) If Lessee shall default in the performance of or compliance with any
of the terms, covenants, agreements, conditions or provisions of this Agreement and such default
shall continue for a period thirty (30) days after written notice thereof by Lessor to Lessee;
(3) If a receiver or trustee is appointed to take possession of all or a
substantial portion of the assets of Lessee;
(4) If any bankruptcy, reorganization, moratorium, insolvency, creditor
adjustment or debt rehabilitation proceedings or the like are instituted by or against Lessee under
any state or federal law;
(5) If a liquidator, receiver, custodian, sequester, conservator, trustee or
other similar judicial officer is applied for by Lessee or appointed for Lessee; and
(6) If Lessee becomes insolvent in the bankruptcy or equity sense.

B. Remedies: In addition to all the remedies provided to Lessor in this Agreement, Lessor shall
have the following rights upon or after the occurrence of an event of default by Lessee:
(1) To terminate this Agreement and retain all payments previously made
hereunder by Lessee as liquidated damages.
15. Time of the Essence: Time is of the essence with respect to any time period for the
performance of any conduct or act by either party set forth in this Agreement.
16. Waiver: No delay, omission or failure to exercise any right of Lessor under this
Agreement shall be construed as a waiver of any such right or as impairing any such right. Any
waiver by Lessor of a single breach or default shall not be construed as or constitute a waiver of
any prior to subsequent breach or default. All remedies provided for above or by law, or
otherwise afforded to Lessor, are cumulative and not alternative.

4

17. Binding Effect: This Agreement shall be binding upon and inure to the benefit of the
parties hereto, their respective heirs, executors, administrators, successors and assigns.
18. Governing Law: This Agreement shall be governed by and construed in accordance
with the laws of the State of Missouri.
19. Integration: This Agreement contains and constitutes the final expression of the
intent of the parties hereto and is the complete and exclusive statement of the terms and
conditions agreed upon by the parties hereto. No modifications or amendment of this Agreement
will be valid unless stated in writing and executed by the parties hereto, and no parol or intrinsic
evidence shall be admissible to explain or contradict the terms hereof.
20. Severability: If any provision of this Agreement is held invalid by any court of
competent jurisdiction, said provision shall be deleted from this Agreement, but such invalidity
shall not affect the other provisions that can be given legal effect without the invalid provision.
21. Counterparts: This Agreement may be executed simultaneously in one or more
copies or counterparts, each of which shall be deemed an original, but all of which together shall
constitute and be one and the same Agreement.
22. Recording: The parties covenant and agree that this Agreement may be recorded at
the Office of the Recorder of Deeds.
IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day,
month and year first above written.
JERRY HOLLOWAY

CITY OF PACIFIC

By:__________________________

By:_________________________

Its:___________________________

Its: __________________________
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AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT
ENGINEER-OWNER AGREEMENT
(Doc. No. AE-6)
AMENDMENT No. 01

Date: August 31, 2018

THIS AMENDMENT modifies the Agreement dated October 3, 2017 made by and between Burns &
McDonnell Engineering Company, Inc., (hereinafter called ENGINEER), and The City of Pacific
(hereinafter called OWNER) for the following Project: Wastewater Treatment Facility Repairs and
Improvements. For good and valuable consideration, the sufficiency of which is acknowledged, the
parties agree to make the following changes to their Agreement.
1.

The parties agree that the ENGINEER’s Scope of Services is amended as follows:
ENGINEER completed the following services as further described in the memorandum dated
June 15, 2018:
a. Major building modification for relocation and elevation of electrical equipment above the
historically observed flood elevation per the Owner (470’-8”). Major building modification
included design of platform and canopy.
b. Coordination of contract documents and associated revisions for Community Block
Development Grant (CDBG) funding and associated schedule delay.
c. Coordination of separate scope of work by Archer Elgin for sludge relocation and associated
communication with the Missouri Department of Natural Resources.

2.

The following adjustments are made to the ENGINEER’s compensation:
ENGINEER’s compensation shall be increased by thirty three thousand six hundred eighty dollars
($33,680) for a total maximum not to exceed of two hundred two thousand two hundred forty
dollars ($202,240).

3.

The time for completion of ENGINEER’s Services is adjusted as follows:
None.

4.

Other changes to the Agreement, if any, are stated below:
None.

5.
The terms of this AMENDMENT supersede any contrary terms of the Agreement. This
AMENDMENT will be deemed a part of, and be subject to, all other terms and conditions of the
Agreement. Except as modified above, the Agreement will remain in full force and effect.
IN WITNESS WHEREOF, the parties have executed this AMENDMENT the day and year first written
above.
THIS AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION, WHICH MAY BE
ENFORCED BY THE PARTIES.
OWNER: City of Pacific, Missouri

ENGINEER: Burns & McDonnell Engineering
Company, Inc.

By:

By:

Name:

Name:

Mr. Breck R. Washam, PE

Title:

Title:

Vice President

September 4th – 14th City Clerk

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Staff meeting
Processed 2-Sunshine Request
Sales tax report for August
Assist with payroll
Attend board meeting on 9-4-18
Process paperwork from board meeting and issue liquor licenses
Prepare for personnel meeting
Left message for Home City Ice regarding 500 bottles of water
Executive session minutes from 9-4-18
Processed 1 Sunshine Request
Worked on July general fund account
Sent out confirmation letters for auditor
Conference call with Governmentor about June year end numbers
Staff meeting regarding potential flooding
Webinar with National Weather Service about potential flooding
Post Tourism agenda, Park Board agenda, Historical Society agenda’s.
Work on general fund account for July
Minutes from 9-4-2018 board meeting
Meet with sexton regarding burial
Meet with Brian about adhesives for rodeo banners and got them applied
Help with Payroll problem
Meeting with Mayor and Adm. About Red Cedar
Meet with Alan regarding deed process
Update Cemetery records
Balance Collector’s Bank Statement for August
Meeting with bank regarding change over procedures
Meeting with staff regarding Red Cedar architects
Journal entries for July financial report final version
Balance transfer checks
East Central Division City Clerk Meeting
Meet with Johnson Controls regarding fire system alarm troubles
Call Gallagher about light out in council chambers, not the bulb.
Review minutes from 2017 for a sunshine request
Contact Governmentor regarding a software problem

•
•

• Chamber meeting
Balanced 16 bank accounts
Meet with Gallagher Mechanical regarding bad ballis in council room

•
•
•
•
•
•

Meet with employee regarding benefits
Post Misc Receipts August
Post Journal entries for August
Post and send out IDA agenda for next Wednesday
Work on Board of Aldermen packets
Call with Mirma attorney regarding a claim

