Public Notice posted in accordance
RSMO. 610 as amended
By:

Date/Time Posted:

Friday, October 30, 2020
5:00 p.m.

Kimberly Barfield
City Clerk

CITY OF PACIFIC
300 HOVEN
BOARD OF ALDERMEN AGENDA
REGULAR MEETING
Tuesday, November 3, 2020
7:00 P.M.
This meeting will be held via Zoom videoconferencing.
Citizens may view and participate by clicking on the Zoom meeting link here:
https://us02web.zoom.us/j/81381603773
1. Call to Order
2. Roll Call
3. Pledge of Allegiance
4. Prayer
5. Approve Agenda
6. Approve the Minutes from the Regular Meeting on October 20, 2020
7. Public Participation
8. Presentations
9. Public Hearing
a. PZ 2020-10. A Public Hearing to hear comments on Ed Schmelz, applicant, seeking
approval of a map amendment (rezoning) and preliminary development plan approval for
a Planned Unit Development on property generally located at or about 2034 Old Gray
Summit Road, Franklin County Parcel ID # 19-5-15.0-0-099-003.300, Pacific MO. The
applicant is proposing a rezoning from R-1B single family to R-3, multi-family for purposes
of construction a 55-and-over senior living development, to include 244 multi-family units
and 34 single family units on an approximate 55-acre tract. (Hummingbird Hills)
10. Mayor Report
a. Metal detectors

11. New Bills
a. Bill No. 5050 An Ordinance amending Ordinance No. 1668 which extended the Corporate
Limits of the City of Pacific by annexing certain property in the west one-half of the
northwest one-quarter and in the west one-half of the southwest one-quarter in Township
43 North, Range 2 East, Section 10, as described therein. (1st reading)
b. Bill No. 5051 An Ordinance accepting and approving a Planned Unit Development for
property located at or about 2034 Old Gray Summit Road Franklin County Parcel IDs: 195-15.0-0-099-003.30 and 19-2-10.0-0-099-039.100 in the City of Pacific, Missouri. (1st
reading)
c. Bill No. 5052 An Ordinance authorizing acceptance of the Conveyance and Transfer of
certain real property at 221 West Congress Street (Franklin County Parcel ID: 19-1-12.0-4003-183.000) to the City in furtherance of the City’s Voluntary Flood Buyout Program;
authorizing the execution and recordation of certain documents in connection therewith;
and authorizing further action thereof. (1st reading)
d. Bill No. 5053 An Ordinance authorizing acceptance of the Conveyance and Transfer of
certain real property at 405 South Third Street (Franklin County Parcel ID: 19-1-12.0-40003-221.000) to the City in furtherance of the City’s Voluntary Flood Buyout Program;
authorizing the execution and recordation of certain documents in connection therewith;
and authorizing further action thereof. (1st reading)
e. Bill No. 5054 An Ordinance authorizing acceptance of the Conveyance and Transfer of
certain real property at 412 South Third Street (Franklin County Parcel ID: 19-1-12.0-4003-227-000) to the City in furtherance of the City’s Voluntary Flood Buyout Program;
authorizing the execution and recordation of certain documents in connection therewith;
and authorizing further action in furtherance thereof. (1st reading)
f. Bill No. 5055 An Ordinance authorizing acceptance of the Conveyance and Transfer of
certain real property at 413 South Third Street (Franklin County Parcel ID: 19-1-12.0-4003-222.000) to the City in furtherance of the City’s Voluntary Flood Buyout Program;
authorizing the execution and recordation of certain documents in connection therewith;
and authorizing further action in furtherance thereof. (1st reading)
g. Bill No. 5056 An Ordinance amending the Fiscal Year 2020-21 Wage and Salary Schedule
for appointed officials and employees of the City of Pacific (1st reading)
12. Consideration of Bills Previously Introduced
a. Bill No. 5048 An Ordinance amending the legal description in Ordinance Number 3225
with regard to annexation of property at 18854 Franklin Road petitioned by St. Louis Skeet
& Trap Club (2nd reading) (Sponsor: Nemeth)
b. Bill No. 5049 An Ordinance adopting a new Wage & Salary Schedule for Marshal of the
City of Pacific, Missouri (2nd reading) (Sponsor: Adams)
13. New Business
a. Resolution No. 2020-40 A Resolution accepting the ownership and maintenance of Public
Road and Street Improvements constructed by the Developer of Bend Ridge Estates
Subdivision. (Tabled from 8-18-20)
b. Resolution No. 2020-49 A Resolution accepting the Ownership and Maintenance of Public
Road and Street Improvements constructed by the Developer of Forest Glen Estates
Subdivision.

c. Resolution No. 2020-50 A Resolution accepting the Ownership and Maintenance of Public
Road and Street Improvements constructed by the Developer of Villages of Westlake
Subdivision.
d. Resolution No. 2020-51 A Resolution authorizing and directing the Mayor to execute a
Contract Agreement for demolition of certain structures in the City’s Voluntary Flood
Buyout Program.
e. Resolution No. 2020-52 A Resolution authorizing certain Insurance Plans offered to eligible
employees of the City of Pacific, and authorizing the execution of documents thereto.
14. City Administrator Report
a. Budget Report
b. Park Video Security
15. Director of Community Development Report
16. Public Works Commissioner Report
17. City Attorney Report
18. Acting Police Chief report
19. Miscellaneous
20. Reports of City officials
a. Alderman Nemeth
b. Alderman Adams
c. Alderman Rahn
d. Alderman Frick
e. Alderman Johnson
f. Alderman Stotler
g. Collector Kelley
21. Adjourn
The Board of Aldermen will consider and act upon the matters listed above and such others as may be
presented at the Meeting and determined to be appropriate for discussion at that time. The City of Pacific
is working to comply with the Americans with Disabilities Act mandates. Individuals who require an
accommodation to attend a meeting should contact City Hall (271-0500) at least twenty-four hours in
advance.

MEMORANDUM
Steve Roth
City Administrator

636-271-0500 ext. 213
sroth@pacificmissouri.com

October 30, 2020
TO:
RE:

Mayor and Board of Aldermen
City Administrator report, 11-3-20 Board of Aldermen meeting

Hello everyone,
Please note the following with respect to agenda items and other information for the November 3
meeting.
1. Public Hearing, Hummingbird Hills PUD application. This public hearing is required under the City’s
PUD ordinance, which was amended last year to provide that the formal public hearing be held at the
Board of Aldermen level, and not before the Planning and Zoning Commission. Notice of this hearing has
been published as required and notices sent to property owners within 185 feet of the subject property.
A copy of the hearing notice is included in the Board packet. The developer, Ed Schmelz dba ELS
Properties, is proposing to construct a 55-and-over senior living development on an approximate 55-acre
tract off Old Gray Summit Road, immediately west of Ridge Meadows subdivision and east of the recently
annexed Longview Meadows subdivision. The developer and his engineer, Wunderlich Surveying, intends
to provide an overview of the project during the hearing.
As noted in the hearing notice, the proposal seeks rezoning from R-1B single family to R-3, multi-family
for purposes of constructing a 55-and-over senior living development, to include 244 multi-family units
and 34 single family units on an approximate 55-acre tract. The overall density of the proposal is 5.95
units per acre. The proposal includes approximately 10.96 acres of common ground, two retention
basins, a dog park, walking trail and other amenities. The subject property is generally bounded by vacant
agricultural land to the south; Union Pacific railroad to the north, and residential property to the east and
west.
2. Bill 5050 Amending Ord 1668. The City Attorney drafted this bill following recent discussion over
annexation of other properties owned by the Engelhart family. The bill simply incorporates the initial
annexation petition by reference, which was missing from the original ordinance.
3. Bill 5051 Hummingbird Hills PUD. This bill accepts the preliminary development plan and PUD overlay
zoning district for this project, discussed earlier. The Planning and Zoning Commission reviewed the
proposal at its meeting Oct. 13, and following review was unanimous in recommending approval, subject
to the following as included in the bill:
a.
b.
c.
d.

Minimum 8-foot side yard setbacks for single family residential lots
Rollback curbs to be permitted
Sidewalks to be constructed on both sides of Streets A and F
30-foot tree preservation buffer on east and west sides of development

The City engaged Shawn Seymour, SPS Planning and Design, for assistance in conducting the review of
this project. Mr. Seymour’s report as well as my report to P-Z are included in the Board packet, along
with copies of the project application and other materials.
I would note that the provision of water service to the property remains under discussion between the
City, developer and Water District 3. The City will provide the sewer, similar to the Longview Meadows
subdivision, and in our judgment is better positioned to be the water provider to the property. I may be
able to provide further updates to the Board at the meeting. I would also note that the subject of
improvement to Old Gray Summit Road also has been subject to discussions with the developer, which
are ongoing. It does appear that the road at present is owned and maintained by Franklin County; we
have reached out to the County for confirmation and information on how to annex it, if desirable.
Board discussion on the utilities and road issues of course is welcome, but I would note that the project
currently is only in the preliminary phase. It would be my suggestion to defer further decisions on the
utilities and Old Gray Summit Road issues until the project moves into the final plan phase, which of
course is awaiting preliminary approval in order to proceed.
4. Bills 5052-5055, Flood Buyout acquisitions, 221 W Congress, 405 S Third, 412 S Third, 413 S Third.
These bills provide for the acquisition of these properties, in the purchase amounts as noted in the bills.
These bills are in the same form as previous flood buyout bills. Assuming Board approval, the City will
have authorized offers on 16 properties. Eight properties have withdrawn, leaving only three more that
are pending. We hope to resolve this three very soon. Meanwhile we continue to work with SEMA and
the Missouri CDBG program to get authority to move forward on closing. We have made some progress
in the past week but have still not received final clearance. Once we do get clearance we will be
extremely busy with the property closings.
5. Bill 5056, Longevity increase. This bill amends the Wage and Salary schedule to provide for a longevity
increase for Robert Vancil, who has 20 years of service with the City effective Oct. 30. The Board will
recall it recently upped the longevity increase to $500 annually, or 24 cents per hour. The amendment
proposed here reflects that increase. The City Clerk and I have discussed a more streamlined way of
awarding these increases going forward, and may have a recommendation at a future meeting.
6. Bill 5048, Skeet and Trap Club annexation. The City Attorney drafted this bill, which “cleans up” a
previous ordinance that was missing some information. The bill was given a first reading Oct. 20 and is
scheduled for a final reading here. I have not heard any public comment since the first reading.
7. Bill 5049 City Marshal Pay, April 2021-22. This bill was given a first reading Oct. 20 and is scheduled for
a second and final reading here. I have not heard any public comment since the first reading. This bill sets
the pay for City Marshal at $75,000 annually for the term running from April 2021 to April, 2022. As the
Board will recall, the City previously directed Franklin County Prop P funding to former Chief Mansell
following voter approval in April, 2018. This made the Marshal / Police Chief annual compensation a total
of $71,597 at the time of Chief Mansell’s resignation. The intent of this bill in part is to include that
previous Prop P amount in the new Marshal Salary.
8. Resolution 2020-40, Bend Ridge Estates Street acceptance. This Resolution was tabled at recent
meetings, subject to discussion between the developer and City Attorney. The City Attorney can advise
further on this at the meeting.

9. Resolution 2020-49, Forest Glen Estates street acceptance. The City Attorney drafted this Resolution
following Board action at the Oct. 20 meeting. As noted in previous reports, there are no remaining funds
left from the original performance guarantee for this project. The Public Works Commissioner can speak
to the condition of the streets and other improvements at the meeting.
10. Resolution 2020-50, Westlake Village street acceptance. The City Attorney also drafted this
Resolution following Board action at the Oct. 20 meeting. We do have approximately $64K left in funds
from pervious letters of credits on this development, which in theory could be a source of funding if
repairs are needed. The Public Works Commissioner can speak to the condition of the streets and other
improvements at the meeting.
Absent some major defect or unforeseen circumstance in either subdivision, I do feel these projects are
ready for City ownership and maintenance. I also believe we should move forward with an ordinance
requiring construction deposits of builders constructing new homes in these subdivisions. The
Community Development Director may speak to this issue further at the meeting.
11. Resolution 2020-51, Flood Buyout Program demolition contract. This resolution awards a contract to
the low bidder, Premier Demolition Inc., for the demolition of up to 11 properties in the Flood Buyout
program. The Premier bid was the lowest of 10 bids received and appears to be responsive. A tabulation
of the bids is included in the packet, along with the Premier Demolition bid package. As noted in the
Resolution, the contract award is contingent upon certain state government approvals. As discussed
previously, we have not proceeded to closing on any of the first 11 properties. We will withhold the
contract award and / or notice to proceed until we have the acquisitions in place.
12. Resolution 2020-52, Ancillary Insurance coverages. This Resolution accepts the current Kansas City
Life Dental, Vision, Life, Short-Term Disability and other insurance offerings for a one-year term effective
Dec. 1, 2020. The rates are unchanged from last year. We have had good experience with KC Life as well
as the broker, Cornerstone Insurance Group, and would respectfully request approval.
13. Budget report. We don’t have much new information to report at this time. General Fund remains in
good shape and we don’t see any red flags at all in that area. We did get a favorable Ameren gross
receipts payment ($98K) which is higher than the past two years. This is one more good sign. The primary
concern remains Transportation, which will likely need additional Gen Fund transfers to get through the
fall and past the first of the year. The Board may recall that the FY 21 budget limited the Gen Fund
transfers into Transportation in an attempt to get Transportation to be a self-supporting fund. This
strategy is working, to a point, but we can’t support the major street projects within existing revenues. So
we very likely will need to boost the Gen Fund transfers more than was originally budgeted. This is OK as
Gen Fund is in quite good shape at the moment. However long-term I really would like to see
Transportation essentially be self-supporting, with limited support from Gen Fund.
The other primary concern is Tourism, as has been discussed previously. We do expect some recovery
from the drop-off of this spring, but the recovery likely will be gradual. Fortunately we have a strong
balance in Tourism currently, and not a lot of activity in this account due mostly to the effects of the
pandemic.
Other areas of the budget appear to be in good shape. We anxiously await the November sales tax
payments (as with any month) but sales tax again appears to be quite strong and well ahead of budget.

Expenditures are well within budget and we see no problem spots there (apart from Transportation as
previously discussed.)
With respect to Wage and Salary increases, we are scheduled to address this soon, with preliminary
numbers to the Board of Aldermen as early as the next meeting. I would expect to have the first reading
of the ordinance at the Dec. 1 meeting, with the second reading scheduled for Dec. 15.
We hosted a meeting of the MIRMA Health board here on Oct. 28. The Board after some discussion
moved to increase the MIRMA Health base rates by 4.2 percent, which reflects increases in the
Association’s “stop loss” premiums, as well as some increased plan offerings previously authorized by the
Board. Please note that the City’s rates fluctuate based on loss experience, and we do not have final
City numbers as of this writing. The preliminary indications however are favorable, and we are hoping
that the overall increase in the City rates will be in the three to six percent range. I will provide a detailed
Memorandum to the Board and City employees once the final numbers are received.
As the Board knows, wage and salary and health insurance costs of course are linked. With health
insurance costs hopefully stabilizing (to some degree) we are hopeful we can do a fair across-the-board
pay increase despite the budget concerns arising from the pandemic. I would expect to have at least an
outline by the Nov. 17 meeting, with final recommendations again by the Dec. 1 meeting.
14. Park Video Security proposal. Chris Bay has sent the attached proposal for Parks video security. Both
Capt. Locke and myself have not reviewed fully. We would intend to review and make a recommendation
at the meeting.
15. Parks Master Plan adoption. We have postponed the Parks master Plan presentation until the Nov.
17 meeting, or possibly later. We would prefer this presentation be given in person. There is no particular
urgency to this although we would like to wrap up at least before the end of the year.
16. Winchester Building project. We have ordered the required building inspection and have a proposal
for a Phase 1 Environmental Site Assessment that appears reasonable. We are awaiting the grant
agreement from St. Louis County Municipal Parks Grant Commission and have been told to expect it in
time to submit for Board consideration at the Nov. 17 meeting. Assuming the building passes the
required inspections it appears we would be on tract to close by mid-December at latest.
17. St. Louis County CARES. Our preliminary application has been approved but we continue to wait on
the Funding Agreement from St. Louis County. At this point we are expecting approximately $75 in total
funding, though that has not been confirmed by the County. We will provide further info to the Board as
it is received.
18. Eureka Flood Protection plan. The City of Eureka has made public a Flood Protection Plan that would
construct two flood walls at Flat and Forby Creeks, tributaries to the Meramec River, at a total price tag
of around $7.2 million. Eureka needs various local, state and federal permits to move forward, and we
understand a public comment period will open in the somewhat near future on the federal permits. We
have had preliminary discussions with consulting firm HR Green on this project, and would expect to
engage them soon to assist in our review of the Eureka plan. I personally would compliment the City of
Eureka on their plan, which addresses flooding issues that have had major impacts on their community.
However we want to be sure that our citizens have all reasonable assurances that the Eureka plan does

not negatively impact our community. We will provide more information to the Board as this process
unfolds.
22. Information items.
•
•

No P-Z meeting Nov. 10. At this point there is nothing on the agenda for this meeting date and
we would expect the meeting to be cancelled.
Veterans Day holiday Nov. 11. Just a reminder that City offices will be closed on this day.

Respectfully submitted,

Steve Roth
City Administrator

BILL NO. 5050
SPONSOR_________

ORDINANCE NO.____________

AN ORDINANCE AMENDING ORDINANCE NO. 1668 WHICH EXTENDED THE
CORPORATE LIMITS OF THE CITY OF PACIFIC BY ANNEXING CERTAIN
PROPERTY IN THE WEST ONE-HALF OF THE NORTHWEST ONE-QUARTER
AND IN THE WEST ONE-HALF OF THE SOUTHWEST ONE-QUARTER IN
TOWNSHIP 43 NORTH, RANGE 2 EAST, SECTION 10, AS DESCRIBED
THEREIN.
WHEREAS, the Board of Aldermen of the City of Pacific, Missouri enacted Bill No.: 1724
on April 20, 1993 and the same was approved by the Mayor as Ordinance No: 1668; and
WHEREAS, the annexation of the property described in Bill 1724 was subject to an
Amended Petition requesting annexation to the City of Pacific, Missouri; but Ordinance No.
1668 failed to approve and adopt the items contained in the Amended Petition requesting
annexation to the City of Pacific, Missouri that is attached hereto as Exhibit A.
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF PACIFIC,
MISSOURI, AS FOLLOWS:
Section 1. Ordinance No: 1668 is hereby amended to specifically include the Amended Petition
requesting annexation to the City of Pacific, Missouri which is attached hereto as Exhibit A and
incorporated by this reference.
Section 2. This ordinance shall take effect and be in full force from and after its passage and
approval.
PASSED this ______ day of ________________, 2020. ________________________
Steve Myers, MAYOR

APPROVED this ______ day of _________________, 2020. _______________________
Steve Myers, MAYOR

ATTEST:

City Clerk
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BILL NO.
SPONSOR: _______________

ORDINANCE NO. _____

AN ORDINANCE ACCEPTING AND APPROVING A PLANNED UNIT
DEVELOPMENT FOR PROPERTY LOCATED AT OR ABOUT 2034 OLD
GRAY SUMMIT ROAD (FRANKLIN COUNTY PARCEL IDs: 19-5-15.0-0-099003.30 and 19-2-10.0-0-099-039.100) IN THE CITY OF PACIFIC, MISSOURI
WHEREAS, the prospective developer of property located at or about 2034 Old Gray
Summit Road (Franklin County Parcel IDs 19-5-15.0-0-099-003.30 and 19-2-10.0-0-099039.100) in the City of Pacific, has filed an application for approval of a Planned Unit
District overlay, rezoning the property from existing R-1B,Single Family Residential to R3, Multi-Family for purposes of constructing a 55-and-over senior living development, to
include 244 multi-family units and 34 single family units on an approximate 55-acre tract;
and
WHEREAS, the Planning and Zoning Commission has conducted a review of the
application and has by affirmative vote recommended approval of the said Planned Unit
District overlay as presented, subject to certain terms and conditions as hereinafter
provided; and
WHEREAS, the Board of Aldermen has received the Commission recommendation and,
following a public hearing, desires to approve the Planned Unit District;
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION ONE.
A Planned Unit District for property located at or about 2034 Old
Gray Summit Road (Franklin County Parcel IDs 19-5-15.0-0-099-003.30 and 19-2-10.00-099-039.100), rezoning the property from R-1B Single Family to R-3 Multi-Family for
purposes of constructing a 55-and-over senior living development, in the form attached
hereto and incorporated herein, is hereby accepted and approved, subject to the following:
a.
b.
c.
d.

Minimum 8-foot side yard setbacks for single family residential lots
Rollback curbs to be permitted
Sidewalks to be constructed on both sides of Streets A and F
30-foot tree preservation buffer on east and west sides of development

SECTION TWO.
A preliminary development plan in the form attached hereto is
hereby approved, as provided in Section 405.045 D.2. of the Code and the property shall
be assigned the PDM District classification. For all purposes as it relates to Chapter 410
of the City Code of Ordinances, the preliminary development plan shall constitute the
preliminary plat.

SECTION THREE. This Ordinance shall be in full force and effect both from and after
its passage by the Board of Aldermen and approval by the Mayor.

PASSED this ________ day of ___________2020.________________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________2020. ______________________________
Steve Myers, MAYOR
ATTEST:

City Clerk

NOTICE OF PUBLIC HEARING
CITY OF PACIFIC
BOARD OF ALDERMEN
REVISED
MEETING TO BE CONDUCTED BY ZOOM VIDEOCONFERENCING
Citizens may view and participate by one of two ways:
1. Click on the Zoom meeting link here: https://us02web.zoom.us/j/81381603773
2. Come to the Pacific Government Center, 300 Hoven Drive, at 7 p.m. and you will be
allowed to make comments through the Zoom portal.
Note: This meeting will also be broadcast via Facebook live. However citizen comments taken through
Facebook will not be accepted. Citizens must either use the Zoom link or come to City Hall to make their
comments.

The City of Pacific Board of Aldermen will conduct a Public Hearing on November 3, 2020 at
7:00 P.M., (through the methods listed above) for the purposes of hearing citizen comment on
the following proposal:
PZ 2020-10, Ed Schmelz, applicant. The applicant is seeking approval of a map
amendment (rezoning) and preliminary development plan approval for a Planned
Unit Development on property generally located at or about 2034 Old Gray Summit
Road, Franklin County Parcel ID# 19-5-15.0-0-099-003.300, Pacific MO. The applicant
is proposing a rezoning from R-1B single family to R-3, multi-family for purposes of
constructing a 55-and-over senior living development, to include 244 multi-family
units and 34 single family units on an approximate 55-acre tract. The overall density
of the proposal is 5.95 units per acre. The proposal includes approximately 10.96
acres of common ground, two retention basins, a dog park, walking trail and other
amenities. The subject property is generally bounded by vacant agricultural land to
the south; Union Pacific railroad to the north, and residential property to the east
and west.
A copy of the applicant proposal is on file for public inspection at the Office of City Clerk, 300
Hoven Drive, Pacific, MO, during regular business hours and online at
www.pacificmissouri.com. All interested parties shall be given an opportunity to be heard at
the public hearing.
For more information, please contact Steve Roth, City Administrator, at 636-271-0500 ext. 213
or by email at sroth@pacificmissouri.com

NOTES:
1. Underground structures, facilities, and utilities have been plotted
from available surveys and records. Therefor, their locations must
be considered approximate only. There may be others, the
existence of which is presently not known.
2. The contractor is specifically cautioned that the location and/or
elevation of existing utilities as shown on these plans is based on
records of various utility companies and, where possible,
measurements taken in the field. The information is not to be relied
on as being exact or complete. The contractor must call the
appropriate utility company at least 48 hours before any excavation
to request exact field location of utilities. Location, relocation and
connection of the utilities shall be coordinated with utility companies.
3. 10' utility easements will be provided along all public right of
ways.
4. All proposed and existing utilities will have utility easements
dedicated to the City of Pacific on the Final Plat.
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PLAN INFO:
Parking requirements
Multi-family residential - 2 parking spaces per unit
244 units = 488 spaces
493 spaces proposed
Community Building - 1 space per 200 sq. ft.
2660 sq. ft. / 200 = 14 spaces required
18 spaces proposed
Single family - 2 spaces per unit
34 units = 68 spaces
68 spaces provided
Lighting shall be in compliance with the City of Pacific codes.
Open space
33.6 acres in areas of grass/trees/open space
11.45 acres in common areas
Landscape Plan
1 tree for every 45 feet of street will be planted per code.
Street Plan Widths
Street A
= 30' wide
Cul-de-sac Streets B, C, D, E = 26' wide
Streets F, G, H, I, J
= 28' wide
Cul-de-sac bulb to be 40' pavement radius

Density
278 units proposed (5.95 units per acre)
Trash enclosures will be provided for all units without garages.
All units with a garage will have individual tote service.
Sanitary sewer mains will be dedicated to the City of Pacific.
Sewer laterals will be provided one for each building, not each unit.
Water mains will be dedicated to the City of Pacific.
Water services will be tapped for each building, not for each unit.
Storm Detention Design
Pre-developed
10 YR 20 MIN (5% Impervious) = 1.6 cfs/acre
100 YR 20 MIN (5% Impervious) = 2.3 cfs/acre
Post-developed
10 YR 20 MIN (50% Impervious) = 2.4 cfs/acre
100 YR 20 MIN (50% Impervious) = 3.5 cfs/acre
10 YR 20 MIN STORM
Predev Runoff = 55 ac x 1.6 cfs/acre = 88 cfs
Postdev Runoff = 55 ac x 2.4 cfs/acre = 132 cfs
Change in Storm Run-off = 132 - 88 = 44 cfs
100 YR 20 MIN STORM
Predev Runoff = 55 ac x 2.3 cfs/acre = 126.5 cfs
Postdev Runoff = 55 ac x 3.5 cfs/acre = 192.5 cfs
Change in Storm Run-off = 192.5 - 126.5 = 66 cfs
2 ABOVE GROUND DETENTION BASINS
ARE PROPOSED

SURVEYING & ENGINEERING INC
.
WSETEAM.COM

BILL NO.

5052

ORDINANCE NO.________

SPONSOR__________
AN ORDINANCE AUTHORIZING ACCEPTANCE OF THE
CONVEYANCE AND TRANSFER OF CERTAIN REAL PROPERTY AT
221 WEST CONGRESS STREET (FRANKLIN COUNTY PARCEL ID:
19-1-12.0-4-003-183.000) TO THE CITY IN FURTHERANCE OF THE
CITY'S VOLUNTARY FLOOD BUYOUT PROGRAM; AUTHORIZING
THE EXECUTION AND RECORDATION OF CERTAIN DOCUMENTS
IN CONNECTION THEREWITH; AND AUTHORIZING FURTHER
ACTION IN FURTHERANCE THEREOF
WHEREAS, the City of Pacific (the "City"), acting by and through its Board of Alderman,
has applied for and been awarded federal funds through the FEMA/SEMA Hazard Mitigation
Grant Program (HMGP), for use as mitigation assistance in (i) the acquisition by the City of certain
interests in real property, including the purchase of structures in a floodplain, (ii) the demolition
and/or removal of such structures, and (iii) the use and maintenance of such properties as open
space in perpetuity (hereinafter collectively, the "Flood Mitigation Project"); and
WHEREAS, in order to fulfill the City's obligation to complete the Flood Mitigation
Project as a mitigation grant sub-grantee of FEMA/SEMA under the FEMA/SEMA HMGP
Program, it is necessary for the City to acquire certain interests in real property; and
WHEREAS, Big Boy Properties LLC is the owner ("Owner") of certain parcels of real
property lying and being situated in the City of Pacific, Franklin County, Missouri ("Property"),
as more particularly described in Schedule A hereto; and
WHEREAS, Owner desires to voluntarily convey the Property and all improvements
thereon, if any, to the City on the terms and conditions set forth in a Sale Contract to be executed
by the Owner and the City (“Sale Contract”), the form of which is attached hereto as Exhibit A,
such Property to be owned and held by the City for public open space or public park uses as
provided, and subject to the covenants, restrictions, and requirements set out, in certain Deed
Restrictions ("Deed Restrictions"), the form of which is attached hereto as Exhibit B; and
WHEREAS, the City desires to accept the Property subject to the Deed Restrictions and
the Board of Aldermen has determined that it is in the public interest for the City to accept such
conveyance; and
WHEREAS, the Board of Aldermen desires to authorize the Mayor and the City
Administrator to execute such documents, including the Sale Contract, a General Warranty Deed
(“Deed”) and the Deed Restrictions, and to expend such funds as are necessary to contract for
and complete the purchase and conveyance of the Property to the City in furtherance of the Flood
Mitigation Project;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY
OF PACIFIC AS FOLLOWS:
Section One. The Board of Aldermen hereby authorizes acceptance of the transfer and
conveyance of fee simple title to the Property from the Owner to the City of Pacific for use and
maintenance as public open space or public park areas, subject to the terms and conditions set
forth in the Sale Contract and Deed.
Section Two. The Sale Contract is hereby approved and the Mayor is hereby authorized
and directed to execute and deliver, and the Board of Alderman hereby approves the execution
by the City of such Sale Contract.
Section Three. The Property shall be conveyed to the City by general warranty deed,
which Deed is hereby approved.
Section Four. The Mayor, City Administrator, and City Clerk are hereby authorized to take
such actions as are necessary to effect payment of the Purchase Price of $80,652.88 as set forth
in the Sale Contract, all subject to any deductions and amounts paid by the City on behalf of Owner
as set forth therein.
Section Five. The City shall, and the officers, employees and agents of the City, including
specifically, without limitation, the Mayor, City Administrator, City Clerk, and City Attorney are
each hereby authorized and directed to, take such further actions, including, but not limited to, the
execution of the Sale Contract, the Deed and Deed Restrictions, the acceptance and the recordation
of the Deed in the appropriate Records of Franklin County, Missouri, expend such additional funds,
execute and deliver all such additional documents, and perform all such further acts as may be
necessary, desirable or convenient to carry out, comply with, and perform the duties and obligations
of the City with respect to the completion of the Hazard Mitigation Project and fulfillment of the
City's obligation as a mitigation grant sub-grantee.
Section Six.
The acceptance of the Property includes provision for its maintenance
and its use for recreational activities consistent with flood plain-encumbered sites and the
requirements placed on "Open Space" deed-restricted lands at the time of their purchase with
FEMA/SEMA FMA Grant funds, all such recorded restrictions are specifically referenced as to each
parcel, if more than one, in the Deed Restrictions within the Deed.
Section Seven. This Ordinance shall be in full force and effect both from and after its
passage by the Board of Aldermen and approval by the Mayor.
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PASSED this ________ day of ________________, 2020 ______________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________________, 2020 __________________________
Steve Myers, MAYOR

ATTEST:

City Clerk

Exhibit B
In reference to the property or properties (“Property”) conveyed by the Deed between [property owner]
participating in the federally-assisted acquisition project (“the Grantor”) and City of Pacific, Missouri
(“the Grantee”), its successors and assigns:
WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act"), 42
U.S.C. § 5121 et seq., identifies the use of disaster relief funds under § 5170c, Hazard Mitigation Grant
Program, including the acquisition and relocation of structures in the floodplain;
WHEREAS, the mitigation grant program provides a process for a local government, through the State,
to apply for federal funds for mitigation assistance to acquire interests in property, including the
purchase of structures in the floodplain, to demolish and/or remove the structures, and to maintain the
use of the Property as open space in perpetuity;
WHEREAS, The State of Missouri has applied for and been awarded such funding from the Department
of Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a
mitigation grant program grantee.
WHEREAS, the Property is located in Pacific, Missouri, and the City of Pacific, Missouri participates in the
National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;
WHEREAS, the City of Pacific, acting by and through the City of Pacific Board of Aldermen, has applied
for and been awarded federal funds pursuant to an agreement with Missouri State Emergency
Management Agency dated 10-19-2018 and 10-31-2018 (“State-Local Agreement”), and herein
incorporated by reference, making it a mitigation grant program subgrantee;
WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement
require that the Grantee agree to conditions that restrict the use of the land to open space in perpetuity
in order to protect and preserve natural floodplain values;
Now, therefore, the grant is made subject to the following terms and conditions:
1. Terms. Pursuant to the terms of the Hazard Mitigation Grant Program statutory authorities,
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the
State-local Agreement, the following conditions and restrictions shall apply in perpetuity to the
Property described in the attached deed and acquired by the Grantee pursuant to FEMA
program requirements concerning the acquisition of property for open space:
a.

Compatible uses. The Property shall be dedicated and maintained in perpetuity as open
space for the conservation of natural floodplain functions. Such uses may include: parks
for outdoor recreational activities; wetlands management; nature reserves; cultivation;
grazing; camping (except where adequate warning time is not available to allow
evacuation); unimproved, unpaved parking lots; buffer zones; and other uses consistent

with FEMA guidance for open space acquisition, Hazard Mitigation Assistance,
Requirements for Property Acquisition and Relocation for Open Space.
b.

Structures. No new structures or improvements shall be erected on the Property other
than:
i. A public facility that is open on all sides and functionally related to a designated open
space or recreational use;
ii. A public rest room; or
iii. A structure that is compatible with open space and conserves the natural function of
the floodplain, including the uses described in Paragraph 1.a., above, and approved by the
FEMA Administrator in writing before construction of the structure begins.

Any improvements on the Property shall be in accordance with proper floodplain management policies
and practices. Structures built on the Property according to paragraph b. of this section shall be
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria
established by the FEMA Administrator.
c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster
assistance for any purpose with respect to the Property, nor may any application for such
assistance be made to any Federal entity or source. The Property is not eligible for coverage
under the NFIP for damage to structures on the property occurring after the date of the
property settlement, except for pre-existing structures being relocated off the property as a
result of the project.
c.

Transfer. The Grantee, including successors in interest, shall convey any interest in the
Property only if the FEMA Regional Administrator, through the State, gives prior written
approval of the transferee in accordance with this paragraph.
i. The request by the Grantee, through the State, to the FEMA Regional Administrator
must include a signed statement from the proposed transferee that it acknowledges and
agrees to be bound by the terms of this section, and documentation of its status as a
qualified conservation organization if applicable.
ii. The Grantee may convey a property interest only to a public entity or to a qualified
conservation organization. However, the Grantee may convey an easement or lease to a
private individual or entity for purposes compatible with the uses described in
paragraph (a), of this section, with the prior approval of the FEMA Regional
Administrator, and so long as the conveyance does not include authority to control and
enforce the terms and conditions of this section.
iii. If title to the Property is transferred to a public entity other than one with a
conservation mission, it must be conveyed subject to a conservation easement that shall

be recorded with the deed and shall incorporate all terms and conditions set forth in
this section, including the easement holder’s responsibility to enforce the easement.
This shall be accomplished by one of the following means:
a) The Grantee shall convey, in accordance with this paragraph, a conservation easement
to an entity other than the title holder, which shall be recorded with the deed, or b)
At the time of title transfer, the Grantee shall retain such conservation easement,
and record it with the deed.
iv. Conveyance of any property interest must reference and incorporate the original
deed restrictions providing notice of the conditions in this section and must incorporate
a provision for the property interest to revert to the State, Tribe, or local government in
the event that the transferee ceases to exist or loses its eligible status under this
section.
2. Inspection. FEMA, its representatives and assigns including the state or tribe shall have the right
to enter upon the Property, at reasonable times and with reasonable notice, for the purpose of
inspecting the Property to ensure compliance with the terms of this part, the Property
conveyance and of the grant award.
3. Monitoring and Reporting. Every three years on June 30, the Grantee (mitigation grant program
subgrantee), in coordination with any current successor in interest, shall submit through the
State to the FEMA Regional Administrator a report certifying that the Grantee has inspected the
Property within the month preceding the report, and that the Property continues to be
maintained consistent with the provisions of 44 C.F.R. Part 80, the property conveyance, and the
grant award.
4. Enforcement. The Grantee (mitigation grant program subgrantee), the State, FEMA, and their
respective representatives, successors and assigns, are responsible for taking measures to bring
the Property back into compliance if the Property is not maintained according to the terms of 44
C.F.R. Part 80, the property conveyance, and the grant award. The relative rights and
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the property
interest at the time of enforcement, shall include the following:
a.

The State will notify the Grantee and any current holder of the property interest in writing
and advise them that they have 60 days to correct the violation.
i.

If the Grantee or any current holder of the property interest fails to demonstrate a
good faith effort to come into compliance with the terms of the grant within the 60day period, the State shall enforce the terms of the grant by taking any measures it
deems appropriate, including but not limited to bringing an action at law or in equity
in a court of competent jurisdiction.

ii.

FEMA, its representatives, and assignees may enforce the terms of the grant by taking
any measures it deems appropriate, including but not limited to 1 or more of the
following:

a)

Withholding FEMA mitigation awards or assistance from the State or Tribe,
and Grantee; and current holder of the property interest.

b)

Requiring transfer of title. The Grantee or the current holder of the property
interest shall bear the costs of bringing the Property back into compliance
with the terms of the grant; or

c)

Bringing an action at law or in equity in a court of competent jurisdiction
against any or all of the following parties: the State, the Tribe, the local
community, and their respective successors.

5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee
only to the extent that such amendment does not affect the fundamental and statutory purposes
underlying the agreement.
6. Severability. Should any provision of this grant or the application thereof to any person or
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this
grant and their application shall not be affected and shall remain valid and enforceable.

[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]
Grantor’s Signature ____________________________
Date ________________
Name (printed or typed) _________________________
Grantee’s Signature _____________________________
Date ______________
Grantee’s Name _______________________________
Grantee’s Title _________________________________
Last Updated:
07/27/2012 - 15:23

VOLUNTARY ACQUISITION PROGRAM
FOR FLOOD DAMAGED RESIDENCES
OFFER TO BUY REAL ESTATE AND ACCEPTANCE
TO: ______________________________ herein designated as the “Seller.”
The City of Pacific, Missouri, a municipal corporation of the State of Missouri (hereinafter referred to as
the “City”), acting pursuant to its municipal powers in administering its FEMA/SEMA Hazard
Mitigation Grant Program, does hereby offer to enter into an Agreement with the Seller to buy all the
Seller’s rights, title and interest in the following described real estate located in Pacific, Franklin County,
Missouri, commonly known as __
(Street Address)______ and more fully described as follows:
{Please insert parcel number and legal description}

Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of
record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or
ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations,
exceptions and modifications. The entirety of the above-described interests being conveyed shall
hereinafter be referred to as the “Property.”
In consideration of the covenants and obligations herein, the parties agree as follows:
1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property
$_______________ ($FMV less $DOB), payable at such date as the parties may mutually agree (the
“Closing Date”); which sum shall be reduced by any amounts paid by the City on behalf of the Seller
for the purposes set forth in paragraph 9 and shall be reduced by any amounts for required deductions
set forth in paragraph 9. The seller shall receive no other compensation from the City for the Seller’s
right, title and interest in the Property.
2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good,
clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the
following exceptions (hereinafter the Permitted Exceptions”):
(1) prior approval of the City Council; (2) any covenants, restrictions, reservations, and easements of
record; and (3) all applicable zoning and building laws, regulations and ordinances. It is also
understood and agreed that any other encumbrance or defect in the title which is within the scope of
any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the
City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the
applicable standard.
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3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4
and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for
the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the
Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the
City a Bill of Sale for any personal property included in the sale (Exhibit “C”).
4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable
title to the Property. Such evidence shall be provided through either of the following methods:
A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property
certified to date by a competent abstractor showing title marketable in fact vested in the Seller
and taxes, assessments, judgments and mechanics liens affecting said Property, subject, however,
to the Permitted Exceptions. If examination of said abstract reveals defective title, the City shall
specify the objections in writing and deliver the same to the Seller. The Seller shall then have any
such defects corrected within sixty (60) days from the date of delivery of such written objections.
If any of said defects so noted are not corrected within sixty (60) days after delivery of such
objections, then the Agreement shall be null and void, in which case any part of the Purchase
Price already paid shall be returned to the City and the abstract returned to the Seller. Any defects
appearing in the abstract and not objected to, except liens of record which can be removed as of
course by the payment of money, shall be deemed waived but only insofar as correction of the
abstract is concerned. The abstract shall become the property of the City when the Purchase Price
is paid in full; OR
B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller
shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any
commitment made hereunder shall be in an amount approved by the City, naming the City as the
insured and issued by a title insurance company licensed to write title insurance in Missouri. Said
policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions;
and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed
is placed on record.
C. Cost. The cost of the abstract or title insurance shall be borne by City.
5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the
property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to
deliver possession to the City, free from the interest of any tenant or other parties, on the date of
closing, shall constitute a breach of this Agreement.
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6. Inspection of the Property. The City, at its expense, shall have the right to conduct such
investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to
the Closing Date. The Seller hereby grants the City, its officers, agents, employees and independent
contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or
written, from time to time after the date of this Offer for the purposes of investigating, inspecting and
performing inventories of the Property and for other purposes consistent with City’s interest under
this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the
City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such
investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not
affect the Seller’s representations or warranties set forth in paragraph 20.
7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove
all personal property and equipment Seller desires to keep from the Property prior to the Closing
Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal
attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and
equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the
Seller’s obligations under this paragraph.
8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants
vacate the Property prior to the Closing Date.
9. Application of Purchase Price Deductions for Flood Assistance Received.
1. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to
satisfy the Seller’s obligations under this document to remove personal property and debris and to
pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property,
abstracting, recording fees, and other costs incidental to the conveyance by the Seller of
merchantable title and exclusive possession to the City. If the Seller’s property is subject to the
right of third parties in possession on the date of closing, the City may further withhold an
amount estimated by the City to be necessary to put the City into possession, or at the City’s
option, it may postpone closing until satisfied that Seller can transfer possession to the City, and
may deduct damages for the delay as provided in paragraph 16.
2. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by
the Federal Emergency Management Agency (FEMA) and the State Emergency Management
Agency (SEMA). In order to prevent the duplication of federal assistance made to flood disaster
victims, FEMA and SEMA require that certain types of assistance received by the Seller for flood
related damage be deducted from the Purchase Price. Pursuant to FEMA requirements, the
following shall be deducted from the Purchase Price:
1)

An amount equal to all FEMA Individual and Households (IHP) Program assistance
received by the Seller and

2)

An amount equal to all net flood insurance proceeds received by the Seller.
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3. In addition, pursuant to FEMA requirements, the following shall be deducted from the Seller’s
net proceeds in the Purchase Price (after deductions are made as set forth above for IHP program
assistance and flood insurance proceeds received by the Seller and after payments are made by
the Seller for satisfaction of all liens, encumbrances, taxes, assessments and other costs incidental
to the conveyance: an amount equal to the outstanding balance on a Small Business
Administration (SBA) real-estate repair and replacement disaster loans received by the Seller.
4. Following execution of the Offer, the Seller shall provide all information requested by the City
relating to FEMA, flood insurance, and SBA assistance received by the Seller for flood related
damage. At the closing, the City shall prepare and deliver to the Seller a document setting forth
the deductions from the Purchase Price required to be made.
10. Proceeds Payable to Seller. After making deductions from the Purchase Price to discharge the
obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for
the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests
appear on the date of closing.
11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises
through the date of closing to protect their interests. The City assumes no duty to insure the property,
for any loss of liability, until after closing.
12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall
deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property
is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give
prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage
or destruction of all or part of the Property, the City shall have the option to terminate this agreement
effective immediately. However, in case of loss, damage or destruction of all or part of the Property
from causes covered by insurance, the City shall have the option to either: (1) take possession of the
Property and accept an assignment of all Seller’s right, title and interest in and to any claims the
Seller has under the insurance policies covering the Property; or (2) terminate this Agreement
effective immediately.
13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred
by any other occupants, prior to the date of possession by the City, including, but not limited to, the
sewer, solid waste and water charges which may be assessed for collection pursuant to Revised
Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130.
14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special,
which are a lien on the Property, except for taxes for the current calendar year (2020), which shall be
prorated as of the Closing Date. If the amount of taxes cannot be then ascertained, proration shall be
computed on the amount of general taxes on the Property for the preceding fiscal year.
15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have
been certified before the Closing Date.
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16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his
obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4,
and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or
remedy against Seller that is provided by law, or the City may, at its option, deduct from the sale
proceeds as liquidated damages, the amount of One Hundred Dollars ($100.00) per day for each day
that Seller’s delay postpones closing.
17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other
rights of occupancy for use for any portion of the Property. The foregoing representation and
warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from
and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or
other right of occupancy or use of any portion of the Property.
18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall
be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by
the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly
and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval.
19. Environmental Matters.
A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous
waste” or “hazardous substance” shall include every material, waste, contaminant, chemical,
toxic pollutant or other substance listed or described in any of the following sources, as amended
from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42
U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund
Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et
seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124
and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal,
state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or
similar terms, and which could create liability in the City or the City’s successors in interest; and
(vi) any federal, state or local regulations, rules or orders issued or promulgated under or
pursuant to any of the foregoing or otherwise by any department, agency or other administrative,
regulatory or judicial body having jurisdiction over the Property (hereinafter collectively
referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous
waste” and “hazardous substance” shall also include all substance or materials containing
asbestos, PCBs or hydrocarbons.
The Seller hereby represents and warrants to the City that:
(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground
storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property;
(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped,
handled or placed in, on or about the Property;
(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any
of the Property;
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(4) There has never been any solid waste disposal site or underground storage tank located in, on or about
the Property, nor has there been any release from any underground storage tank in real property
contiguous to the Property which has resulted in any hazardous substance coming in contact with the
Property;
(5) The Seller has not received any directive, citation, notice, letter or other communication, whether
written or oral, from the Environmental Protection Agency, the Missouri Department of Natural
Resources, any other governmental agency with authority under any Environmental Laws, or any
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste
on the Property, or any violation of any Environmental Laws; and
(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the
Property nor any predecessors in title to the Property are in violation of or subject to any existing,
pending or threatened investigation or inquiry by any governmental authority or to any removal or
remedial obligations under any Environmental Laws. The foregoing representations and warranties
and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the
Closing Date. In addition, the foregoing representations and warranties and the indemnification
provisions in this Offer shall not be affected by any study, investigation or inspection of the Property
by the City or the City’s agents.
B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from
and against any and all claims, demands, fines, penalties, causes of action, losses, damages,
liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may
include the value of services provided by the City’s Legal Department--incurred by the City to
enforce this provision) asserted against or incurred by the City by reason of or arising out of the
breach of any representation or warranty of the Seller set forth above.
C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install,
dump, handle or place in, on or about any portion of the Property any hazardous waste or
hazardous substance. If the Seller receives any notice from any governmental authority or any
other party regarding the release or presence of any hazardous waste or hazardous substance on
any portion of the Property, the Seller shall immediately notify the City of such fact. In addition,
the City or its agents shall have the right to enter upon the Property at any time to perform
additional environmental studies. If at any time the City, in its sole and irrevocable discretion,
determines that hazardous wastes or hazardous substances are present on any portion of the
Property, the City may immediately terminate this Offer.
20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs,
executors, administrators, partners, assigns and successors in interest of the respective parties.
21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the
acknowledgment clause, shall be construed as in the singular and plural number, and as masculine,
feminine or neuter gender, according the context.
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22. Paragraph Headings. The paragraph headings contained herein are for convenience in
reference and are not intended to define or limit the scope of any provision of this document.
23. No Brokers. Each party hereto represents to the other that no real estate broker commission
shall be due on the conveyance contemplated by this Offer.
24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is
aware of and acknowledges that the City has presented this Offer pursuant to the City’s
Voluntary Acquisition Program that the Seller’s acceptance of this Offer is a purely
voluntary transaction and the Seller is under no duress nor subject to any coercive action by
the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to
move permanently from the Property.
25. Law of Missouri. The Offer shall be construed according to the laws of the State of Missouri.
Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws
and regulations related to the performance of the Agreement to the extent that the same may
be applicable.
26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the
document.
27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and
Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate
of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this
reference made a part hereof.
28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before
the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer
shall become an Agreement binding upon and accruing to the benefit of the City and the
Seller, their respective heirs, executors, administrators, assigns and successors in interest,
and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that
there are no outside conditions, representations, warranties or other agreements, written or
oral. The City may revoke this Offer at any time prior to its acceptance.
This Offer is presented to the Seller on this ______day of___________, 20__.
By_____________________________
Mayor
City of Pacific, Missouri
This forgoing Offer is accepted this ________day of_________, 20__
By_____________________________

By_________________________

By_____________________________

By_________________________
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EXHIBIT "A"

City of Pacific, Missouri

Parcel No. _______________

CITY'S RIGHT TO ENTER AND INSPECT AND
NOTICE OF INTENT TO TAKE SOIL BORINGS AND GROUND WATER SAMPLES
The undersigned, owner of the following described property, locally known as, and legally
described as:
(street address)
.
(Please provide parcel number and legal description here)

hereby grant to the City of Pacific, Missouri (hereinafter referred to as the "City"), the right to
enter upon and conduct such investigations, inspections and inventories of the property as the
City deems reasonable or necessary prior to closing. This right to enter shall include a temporary
easement to allow the City, its agents, contractors and employees a right to enter in, upon and
onto the above-described property for the purpose of hauling, transporting and storage of
materials and equipment during the test borings for the following described Voluntary
Acquisition Program.
1. It is further understood and agreed that the City will remove all of said materials and
equipment, except marks and location stakes from the above-described premises within ten (10)
days after the above-described project has been completed.
2. It is further understood and agreed that the City, its agents, employees or contractors will
restore the test sample areas to original condition as is reasonably possible.
3. It is further understood and agreed that the City will report the test results of the soil and
ground water samples to the Missouri Department of Natural Resources.

__________________________
Date

_________________________________________
Property Owner

I certify that the signature parties hereto are all of those persons learned to be the owners of the
property concerned by the undersigned during negotiations and that ownership has been verified
from the files of the County Assessor.

________________________________
Mayor

EXHIBIT "B"

CERTIFICATE OF REMOVAL OF PERSONAL PROPERTY
I,
(property owner)
, hereby state that I have removed all personal property and
equipment from the site at
(street address)
,
(city)
,
Missouri. I further declare that all personal property remaining on the premises is hereby
abandoned and I relinquish any further claim thereto. All personal debris and trash is to be
removed by sellers.
_____________________
(Date)
___________________________________
Property Owner

STATE OF Missouri
COUNTY OF

)
) SS
)

On this
day of
, 20 , before me, a Notary Public in and for the State
of Missouri, personally appeared
and
.
To me known to be the identical persons named in and who executed the foregoing instrument
and acknowledged that such persons executed the instrument as the voluntary act and deed.

__________________________________
Notary Public
My Commission Expires:
____________________

EXHIBIT "C"

BILL OF SALE
(property owner)
, hereinafter the "Seller," for good and valuable
consideration, receipt of which is hereby acknowledged, does hereby sell, convey, assign,
transfer and release to the City of
(city)
, Missouri, all the Seller's right, title
and interest in all fixtures, improvements and personal property located on the premises at
(street address)
, and legally described as:

(Please provide parcel number and legal description here.)

free and clear of all liens, encumbrances, reservations, exceptions and modifications.
For the purposes of this document, said fixtures, improvements and personal; property includes
all property that integrally belongs to or is part of the above-described real estate, whether
attached or detached, including, but not limited to, electric, plumbing, heating and air
conditioning fixtures and equipment, attached floor coverings, attached mirrors, rods, blinds,
awnings, storm windows, storm doors, screens, siding, fencing, gates and other fixtures, built-in
items and electrical service cable, trees, bushes, shrubs and plants.

DATED this

day of

, 20___
___________________________
Property Owner

STATE OF MISSOURI
COUNTY OF

)
) SS
)

On this
day of
, 20
, before me, a Notary Public in
and for the State of Missouri, personally appeared
and
________________________________ to me known to be the identical persons named in and
who executed the foregoing instrument and acknowledged that such persons executed the
instrument as the voluntary act and deed.
______________________________
Notary Public
My Commission Expires:
____________________

BILL NO.

5053

ORDINANCE NO.________

SPONSOR__________
AN ORDINANCE AUTHORIZING ACCEPTANCE OF THE
CONVEYANCE AND TRANSFER OF CERTAIN REAL PROPERTY AT
405 SOUTH THIRD STREET (FRANKLIN COUNTY PARCEL ID: 19-112.0-4-003-221.000) TO THE CITY IN FURTHERANCE OF THE CITY'S
VOLUNTARY FLOOD BUYOUT PROGRAM; AUTHORIZING THE
EXECUTION AND RECORDATION OF CERTAIN DOCUMENTS IN
CONNECTION THEREWITH; AND AUTHORIZING FURTHER
ACTION IN FURTHERANCE THEREOF
WHEREAS, the City of Pacific (the "City"), acting by and through its Board of Alderman,
has applied for and been awarded federal funds through the FEMA/SEMA Hazard Mitigation
Grant Program (HMGP), for use as mitigation assistance in (i) the acquisition by the City of certain
interests in real property, including the purchase of structures in a floodplain, (ii) the demolition
and/or removal of such structures, and (iii) the use and maintenance of such properties as open
space in perpetuity (hereinafter collectively, the "Flood Mitigation Project"); and
WHEREAS, in order to fulfill the City's obligation to complete the Flood Mitigation
Project as a mitigation grant sub-grantee of FEMA/SEMA under the FEMA/SEMA HMGP
Program, it is necessary for the City to acquire certain interests in real property; and
WHEREAS, Margaret Flannery and Stephen W. Flannery Jr. is the owner ("Owner") of
certain parcels of real property lying and being situated in the City of Pacific, Franklin County,
Missouri ("Property"), as more particularly described in Schedule A hereto; and
WHEREAS, Owner desires to voluntarily convey the Property and all improvements
thereon, if any, to the City on the terms and conditions set forth in a Sale Contract to be executed
by the Owner and the City (“Sale Contract”), the form of which is attached hereto as Exhibit A,
such Property to be owned and held by the City for public open space or public park uses as
provided, and subject to the covenants, restrictions, and requirements set out, in certain Deed
Restrictions ("Deed Restrictions"), the form of which is attached hereto as Exhibit B; and
WHEREAS, the City desires to accept the Property subject to the Deed Restrictions and
the Board of Aldermen has determined that it is in the public interest for the City to accept such
conveyance; and
WHEREAS, the Board of Aldermen desires to authorize the Mayor and the City
Administrator to execute such documents, including the Sale Contract, a General Warranty Deed
(“Deed”) and the Deed Restrictions, and to expend such funds as are necessary to contract for
and complete the purchase and conveyance of the Property to the City in furtherance of the Flood
Mitigation Project;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY
OF PACIFIC AS FOLLOWS:
Section One. The Board of Aldermen hereby authorizes acceptance of the transfer and
conveyance of fee simple title to the Property from the Owner to the City of Pacific for use and
maintenance as public open space or public park areas, subject to the terms and conditions set
forth in the Sale Contract and Deed.
Section Two. The Sale Contract is hereby approved and the Mayor is hereby authorized
and directed to execute and deliver, and the Board of Alderman hereby approves the execution
by the City of such Sale Contract.
Section Three. The Property shall be conveyed to the City by general warranty deed,
which Deed is hereby approved.
Section Four. The Mayor, City Administrator, and City Clerk are hereby authorized to take
such actions as are necessary to effect payment of the Purchase Price of $63,000.00 as set forth
in the Sale Contract, all subject to any deductions and amounts paid by the City on behalf of Owner
as set forth therein.
Section Five. The City shall, and the officers, employees and agents of the City, including
specifically, without limitation, the Mayor, City Administrator, City Clerk, and City Attorney are
each hereby authorized and directed to, take such further actions, including, but not limited to, the
execution of the Sale Contract, the Deed and Deed Restrictions, the acceptance and the recordation
of the Deed in the appropriate Records of Franklin County, Missouri, expend such additional funds,
execute and deliver all such additional documents, and perform all such further acts as may be
necessary, desirable or convenient to carry out, comply with, and perform the duties and obligations
of the City with respect to the completion of the Hazard Mitigation Project and fulfillment of the
City's obligation as a mitigation grant sub-grantee.
Section Six.
The acceptance of the Property includes provision for its maintenance
and its use for recreational activities consistent with flood plain-encumbered sites and the
requirements placed on "Open Space" deed-restricted lands at the time of their purchase with
FEMA/SEMA FMA Grant funds, all such recorded restrictions are specifically referenced as to each
parcel, if more than one, in the Deed Restrictions within the Deed.
Section Seven. This Ordinance shall be in full force and effect both from and after its
passage by the Board of Aldermen and approval by the Mayor.
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PASSED this ________ day of ________________, 2020 ______________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________________, 2020 __________________________
Steve Myers, MAYOR

ATTEST:

City Clerk

Exhibit B
In reference to the property or properties (“Property”) conveyed by the Deed between [property owner]
participating in the federally-assisted acquisition project (“the Grantor”) and City of Pacific, Missouri
(“the Grantee”), its successors and assigns:
WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act"), 42
U.S.C. § 5121 et seq., identifies the use of disaster relief funds under § 5170c, Hazard Mitigation Grant
Program, including the acquisition and relocation of structures in the floodplain;
WHEREAS, the mitigation grant program provides a process for a local government, through the State,
to apply for federal funds for mitigation assistance to acquire interests in property, including the
purchase of structures in the floodplain, to demolish and/or remove the structures, and to maintain the
use of the Property as open space in perpetuity;
WHEREAS, The State of Missouri has applied for and been awarded such funding from the Department
of Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a
mitigation grant program grantee.
WHEREAS, the Property is located in Pacific, Missouri, and the City of Pacific, Missouri participates in the
National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;
WHEREAS, the City of Pacific, acting by and through the City of Pacific Board of Aldermen, has applied
for and been awarded federal funds pursuant to an agreement with Missouri State Emergency
Management Agency dated 10-19-2018 and 10-31-2018 (“State-Local Agreement”), and herein
incorporated by reference, making it a mitigation grant program subgrantee;
WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement
require that the Grantee agree to conditions that restrict the use of the land to open space in perpetuity
in order to protect and preserve natural floodplain values;
Now, therefore, the grant is made subject to the following terms and conditions:
1. Terms. Pursuant to the terms of the Hazard Mitigation Grant Program statutory authorities,
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the
State-local Agreement, the following conditions and restrictions shall apply in perpetuity to the
Property described in the attached deed and acquired by the Grantee pursuant to FEMA
program requirements concerning the acquisition of property for open space:
a.

Compatible uses. The Property shall be dedicated and maintained in perpetuity as open
space for the conservation of natural floodplain functions. Such uses may include: parks
for outdoor recreational activities; wetlands management; nature reserves; cultivation;
grazing; camping (except where adequate warning time is not available to allow
evacuation); unimproved, unpaved parking lots; buffer zones; and other uses consistent

with FEMA guidance for open space acquisition, Hazard Mitigation Assistance,
Requirements for Property Acquisition and Relocation for Open Space.
b.

Structures. No new structures or improvements shall be erected on the Property other
than:
i. A public facility that is open on all sides and functionally related to a designated open
space or recreational use;
ii. A public rest room; or
iii. A structure that is compatible with open space and conserves the natural function of
the floodplain, including the uses described in Paragraph 1.a., above, and approved by the
FEMA Administrator in writing before construction of the structure begins.

Any improvements on the Property shall be in accordance with proper floodplain management policies
and practices. Structures built on the Property according to paragraph b. of this section shall be
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria
established by the FEMA Administrator.
c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster
assistance for any purpose with respect to the Property, nor may any application for such
assistance be made to any Federal entity or source. The Property is not eligible for coverage
under the NFIP for damage to structures on the property occurring after the date of the
property settlement, except for pre-existing structures being relocated off the property as a
result of the project.
c.

Transfer. The Grantee, including successors in interest, shall convey any interest in the
Property only if the FEMA Regional Administrator, through the State, gives prior written
approval of the transferee in accordance with this paragraph.
i. The request by the Grantee, through the State, to the FEMA Regional Administrator
must include a signed statement from the proposed transferee that it acknowledges and
agrees to be bound by the terms of this section, and documentation of its status as a
qualified conservation organization if applicable.
ii. The Grantee may convey a property interest only to a public entity or to a qualified
conservation organization. However, the Grantee may convey an easement or lease to a
private individual or entity for purposes compatible with the uses described in
paragraph (a), of this section, with the prior approval of the FEMA Regional
Administrator, and so long as the conveyance does not include authority to control and
enforce the terms and conditions of this section.
iii. If title to the Property is transferred to a public entity other than one with a
conservation mission, it must be conveyed subject to a conservation easement that shall

be recorded with the deed and shall incorporate all terms and conditions set forth in
this section, including the easement holder’s responsibility to enforce the easement.
This shall be accomplished by one of the following means:
a) The Grantee shall convey, in accordance with this paragraph, a conservation easement
to an entity other than the title holder, which shall be recorded with the deed, or b)
At the time of title transfer, the Grantee shall retain such conservation easement,
and record it with the deed.
iv. Conveyance of any property interest must reference and incorporate the original
deed restrictions providing notice of the conditions in this section and must incorporate
a provision for the property interest to revert to the State, Tribe, or local government in
the event that the transferee ceases to exist or loses its eligible status under this
section.
2. Inspection. FEMA, its representatives and assigns including the state or tribe shall have the right
to enter upon the Property, at reasonable times and with reasonable notice, for the purpose of
inspecting the Property to ensure compliance with the terms of this part, the Property
conveyance and of the grant award.
3. Monitoring and Reporting. Every three years on June 30, the Grantee (mitigation grant program
subgrantee), in coordination with any current successor in interest, shall submit through the
State to the FEMA Regional Administrator a report certifying that the Grantee has inspected the
Property within the month preceding the report, and that the Property continues to be
maintained consistent with the provisions of 44 C.F.R. Part 80, the property conveyance, and the
grant award.
4. Enforcement. The Grantee (mitigation grant program subgrantee), the State, FEMA, and their
respective representatives, successors and assigns, are responsible for taking measures to bring
the Property back into compliance if the Property is not maintained according to the terms of 44
C.F.R. Part 80, the property conveyance, and the grant award. The relative rights and
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the property
interest at the time of enforcement, shall include the following:
a.

The State will notify the Grantee and any current holder of the property interest in writing
and advise them that they have 60 days to correct the violation.
i.

If the Grantee or any current holder of the property interest fails to demonstrate a
good faith effort to come into compliance with the terms of the grant within the 60day period, the State shall enforce the terms of the grant by taking any measures it
deems appropriate, including but not limited to bringing an action at law or in equity
in a court of competent jurisdiction.

ii.

FEMA, its representatives, and assignees may enforce the terms of the grant by taking
any measures it deems appropriate, including but not limited to 1 or more of the
following:

a)

Withholding FEMA mitigation awards or assistance from the State or Tribe,
and Grantee; and current holder of the property interest.

b)

Requiring transfer of title. The Grantee or the current holder of the property
interest shall bear the costs of bringing the Property back into compliance
with the terms of the grant; or

c)

Bringing an action at law or in equity in a court of competent jurisdiction
against any or all of the following parties: the State, the Tribe, the local
community, and their respective successors.

5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee
only to the extent that such amendment does not affect the fundamental and statutory purposes
underlying the agreement.
6. Severability. Should any provision of this grant or the application thereof to any person or
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this
grant and their application shall not be affected and shall remain valid and enforceable.

[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]
Grantor’s Signature ____________________________
Date ________________
Name (printed or typed) _________________________
Grantee’s Signature _____________________________
Date ______________
Grantee’s Name _______________________________
Grantee’s Title _________________________________
Last Updated:
07/27/2012 - 15:23

VOLUNTARY ACQUISITION PROGRAM
FOR FLOOD DAMAGED RESIDENCES
OFFER TO BUY REAL ESTATE AND ACCEPTANCE
TO: ______________________________ herein designated as the “Seller.”
The City of Pacific, Missouri, a municipal corporation of the State of Missouri (hereinafter referred to as
the “City”), acting pursuant to its municipal powers in administering its FEMA/SEMA Hazard
Mitigation Grant Program, does hereby offer to enter into an Agreement with the Seller to buy all the
Seller’s rights, title and interest in the following described real estate located in Pacific, Franklin County,
Missouri, commonly known as __
(Street Address)______ and more fully described as follows:
{Please insert parcel number and legal description}

Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of
record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or
ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations,
exceptions and modifications. The entirety of the above-described interests being conveyed shall
hereinafter be referred to as the “Property.”
In consideration of the covenants and obligations herein, the parties agree as follows:
1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property
$_______________ ($FMV less $DOB), payable at such date as the parties may mutually agree (the
“Closing Date”); which sum shall be reduced by any amounts paid by the City on behalf of the Seller
for the purposes set forth in paragraph 9 and shall be reduced by any amounts for required deductions
set forth in paragraph 9. The seller shall receive no other compensation from the City for the Seller’s
right, title and interest in the Property.
2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good,
clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the
following exceptions (hereinafter the Permitted Exceptions”):
(1) prior approval of the City Council; (2) any covenants, restrictions, reservations, and easements of
record; and (3) all applicable zoning and building laws, regulations and ordinances. It is also
understood and agreed that any other encumbrance or defect in the title which is within the scope of
any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the
City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the
applicable standard.
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3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4
and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for
the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the
Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the
City a Bill of Sale for any personal property included in the sale (Exhibit “C”).
4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable
title to the Property. Such evidence shall be provided through either of the following methods:
A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property
certified to date by a competent abstractor showing title marketable in fact vested in the Seller
and taxes, assessments, judgments and mechanics liens affecting said Property, subject, however,
to the Permitted Exceptions. If examination of said abstract reveals defective title, the City shall
specify the objections in writing and deliver the same to the Seller. The Seller shall then have any
such defects corrected within sixty (60) days from the date of delivery of such written objections.
If any of said defects so noted are not corrected within sixty (60) days after delivery of such
objections, then the Agreement shall be null and void, in which case any part of the Purchase
Price already paid shall be returned to the City and the abstract returned to the Seller. Any defects
appearing in the abstract and not objected to, except liens of record which can be removed as of
course by the payment of money, shall be deemed waived but only insofar as correction of the
abstract is concerned. The abstract shall become the property of the City when the Purchase Price
is paid in full; OR
B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller
shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any
commitment made hereunder shall be in an amount approved by the City, naming the City as the
insured and issued by a title insurance company licensed to write title insurance in Missouri. Said
policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions;
and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed
is placed on record.
C. Cost. The cost of the abstract or title insurance shall be borne by City.
5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the
property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to
deliver possession to the City, free from the interest of any tenant or other parties, on the date of
closing, shall constitute a breach of this Agreement.
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6. Inspection of the Property. The City, at its expense, shall have the right to conduct such
investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to
the Closing Date. The Seller hereby grants the City, its officers, agents, employees and independent
contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or
written, from time to time after the date of this Offer for the purposes of investigating, inspecting and
performing inventories of the Property and for other purposes consistent with City’s interest under
this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the
City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such
investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not
affect the Seller’s representations or warranties set forth in paragraph 20.
7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove
all personal property and equipment Seller desires to keep from the Property prior to the Closing
Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal
attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and
equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the
Seller’s obligations under this paragraph.
8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants
vacate the Property prior to the Closing Date.
9. Application of Purchase Price Deductions for Flood Assistance Received.
1. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to
satisfy the Seller’s obligations under this document to remove personal property and debris and to
pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property,
abstracting, recording fees, and other costs incidental to the conveyance by the Seller of
merchantable title and exclusive possession to the City. If the Seller’s property is subject to the
right of third parties in possession on the date of closing, the City may further withhold an
amount estimated by the City to be necessary to put the City into possession, or at the City’s
option, it may postpone closing until satisfied that Seller can transfer possession to the City, and
may deduct damages for the delay as provided in paragraph 16.
2. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by
the Federal Emergency Management Agency (FEMA) and the State Emergency Management
Agency (SEMA). In order to prevent the duplication of federal assistance made to flood disaster
victims, FEMA and SEMA require that certain types of assistance received by the Seller for flood
related damage be deducted from the Purchase Price. Pursuant to FEMA requirements, the
following shall be deducted from the Purchase Price:
1)

An amount equal to all FEMA Individual and Households (IHP) Program assistance
received by the Seller and

2)

An amount equal to all net flood insurance proceeds received by the Seller.
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3. In addition, pursuant to FEMA requirements, the following shall be deducted from the Seller’s
net proceeds in the Purchase Price (after deductions are made as set forth above for IHP program
assistance and flood insurance proceeds received by the Seller and after payments are made by
the Seller for satisfaction of all liens, encumbrances, taxes, assessments and other costs incidental
to the conveyance: an amount equal to the outstanding balance on a Small Business
Administration (SBA) real-estate repair and replacement disaster loans received by the Seller.
4. Following execution of the Offer, the Seller shall provide all information requested by the City
relating to FEMA, flood insurance, and SBA assistance received by the Seller for flood related
damage. At the closing, the City shall prepare and deliver to the Seller a document setting forth
the deductions from the Purchase Price required to be made.
10. Proceeds Payable to Seller. After making deductions from the Purchase Price to discharge the
obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for
the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests
appear on the date of closing.
11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises
through the date of closing to protect their interests. The City assumes no duty to insure the property,
for any loss of liability, until after closing.
12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall
deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property
is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give
prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage
or destruction of all or part of the Property, the City shall have the option to terminate this agreement
effective immediately. However, in case of loss, damage or destruction of all or part of the Property
from causes covered by insurance, the City shall have the option to either: (1) take possession of the
Property and accept an assignment of all Seller’s right, title and interest in and to any claims the
Seller has under the insurance policies covering the Property; or (2) terminate this Agreement
effective immediately.
13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred
by any other occupants, prior to the date of possession by the City, including, but not limited to, the
sewer, solid waste and water charges which may be assessed for collection pursuant to Revised
Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130.
14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special,
which are a lien on the Property, except for taxes for the current calendar year (2020), which shall be
prorated as of the Closing Date. If the amount of taxes cannot be then ascertained, proration shall be
computed on the amount of general taxes on the Property for the preceding fiscal year.
15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have
been certified before the Closing Date.
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16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his
obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4,
and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or
remedy against Seller that is provided by law, or the City may, at its option, deduct from the sale
proceeds as liquidated damages, the amount of One Hundred Dollars ($100.00) per day for each day
that Seller’s delay postpones closing.
17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other
rights of occupancy for use for any portion of the Property. The foregoing representation and
warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from
and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or
other right of occupancy or use of any portion of the Property.
18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall
be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by
the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly
and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval.
19. Environmental Matters.
A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous
waste” or “hazardous substance” shall include every material, waste, contaminant, chemical,
toxic pollutant or other substance listed or described in any of the following sources, as amended
from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42
U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund
Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et
seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124
and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal,
state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or
similar terms, and which could create liability in the City or the City’s successors in interest; and
(vi) any federal, state or local regulations, rules or orders issued or promulgated under or
pursuant to any of the foregoing or otherwise by any department, agency or other administrative,
regulatory or judicial body having jurisdiction over the Property (hereinafter collectively
referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous
waste” and “hazardous substance” shall also include all substance or materials containing
asbestos, PCBs or hydrocarbons.
The Seller hereby represents and warrants to the City that:
(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground
storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property;
(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped,
handled or placed in, on or about the Property;
(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any
of the Property;
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(4) There has never been any solid waste disposal site or underground storage tank located in, on or about
the Property, nor has there been any release from any underground storage tank in real property
contiguous to the Property which has resulted in any hazardous substance coming in contact with the
Property;
(5) The Seller has not received any directive, citation, notice, letter or other communication, whether
written or oral, from the Environmental Protection Agency, the Missouri Department of Natural
Resources, any other governmental agency with authority under any Environmental Laws, or any
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste
on the Property, or any violation of any Environmental Laws; and
(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the
Property nor any predecessors in title to the Property are in violation of or subject to any existing,
pending or threatened investigation or inquiry by any governmental authority or to any removal or
remedial obligations under any Environmental Laws. The foregoing representations and warranties
and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the
Closing Date. In addition, the foregoing representations and warranties and the indemnification
provisions in this Offer shall not be affected by any study, investigation or inspection of the Property
by the City or the City’s agents.
B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from
and against any and all claims, demands, fines, penalties, causes of action, losses, damages,
liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may
include the value of services provided by the City’s Legal Department--incurred by the City to
enforce this provision) asserted against or incurred by the City by reason of or arising out of the
breach of any representation or warranty of the Seller set forth above.
C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install,
dump, handle or place in, on or about any portion of the Property any hazardous waste or
hazardous substance. If the Seller receives any notice from any governmental authority or any
other party regarding the release or presence of any hazardous waste or hazardous substance on
any portion of the Property, the Seller shall immediately notify the City of such fact. In addition,
the City or its agents shall have the right to enter upon the Property at any time to perform
additional environmental studies. If at any time the City, in its sole and irrevocable discretion,
determines that hazardous wastes or hazardous substances are present on any portion of the
Property, the City may immediately terminate this Offer.
20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs,
executors, administrators, partners, assigns and successors in interest of the respective parties.
21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the
acknowledgment clause, shall be construed as in the singular and plural number, and as masculine,
feminine or neuter gender, according the context.
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22. Paragraph Headings. The paragraph headings contained herein are for convenience in
reference and are not intended to define or limit the scope of any provision of this document.
23. No Brokers. Each party hereto represents to the other that no real estate broker commission
shall be due on the conveyance contemplated by this Offer.
24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is
aware of and acknowledges that the City has presented this Offer pursuant to the City’s
Voluntary Acquisition Program that the Seller’s acceptance of this Offer is a purely
voluntary transaction and the Seller is under no duress nor subject to any coercive action by
the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to
move permanently from the Property.
25. Law of Missouri. The Offer shall be construed according to the laws of the State of Missouri.
Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws
and regulations related to the performance of the Agreement to the extent that the same may
be applicable.
26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the
document.
27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and
Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate
of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this
reference made a part hereof.
28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before
the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer
shall become an Agreement binding upon and accruing to the benefit of the City and the
Seller, their respective heirs, executors, administrators, assigns and successors in interest,
and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that
there are no outside conditions, representations, warranties or other agreements, written or
oral. The City may revoke this Offer at any time prior to its acceptance.
This Offer is presented to the Seller on this ______day of___________, 20__.
By_____________________________
Mayor
City of Pacific, Missouri
This forgoing Offer is accepted this ________day of_________, 20__
By_____________________________

By_________________________

By_____________________________

By_________________________
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EXHIBIT "A"

City of Pacific, Missouri

Parcel No. _______________

CITY'S RIGHT TO ENTER AND INSPECT AND
NOTICE OF INTENT TO TAKE SOIL BORINGS AND GROUND WATER SAMPLES
The undersigned, owner of the following described property, locally known as, and legally
described as:
(street address)
.
(Please provide parcel number and legal description here)

hereby grant to the City of Pacific, Missouri (hereinafter referred to as the "City"), the right to
enter upon and conduct such investigations, inspections and inventories of the property as the
City deems reasonable or necessary prior to closing. This right to enter shall include a temporary
easement to allow the City, its agents, contractors and employees a right to enter in, upon and
onto the above-described property for the purpose of hauling, transporting and storage of
materials and equipment during the test borings for the following described Voluntary
Acquisition Program.
1. It is further understood and agreed that the City will remove all of said materials and
equipment, except marks and location stakes from the above-described premises within ten (10)
days after the above-described project has been completed.
2. It is further understood and agreed that the City, its agents, employees or contractors will
restore the test sample areas to original condition as is reasonably possible.
3. It is further understood and agreed that the City will report the test results of the soil and
ground water samples to the Missouri Department of Natural Resources.

__________________________
Date

_________________________________________
Property Owner

I certify that the signature parties hereto are all of those persons learned to be the owners of the
property concerned by the undersigned during negotiations and that ownership has been verified
from the files of the County Assessor.

________________________________
Mayor

EXHIBIT "B"

CERTIFICATE OF REMOVAL OF PERSONAL PROPERTY
I,
(property owner)
, hereby state that I have removed all personal property and
equipment from the site at
(street address)
,
(city)
,
Missouri. I further declare that all personal property remaining on the premises is hereby
abandoned and I relinquish any further claim thereto. All personal debris and trash is to be
removed by sellers.
_____________________
(Date)
___________________________________
Property Owner

STATE OF Missouri
COUNTY OF

)
) SS
)

On this
day of
, 20 , before me, a Notary Public in and for the State
of Missouri, personally appeared
and
.
To me known to be the identical persons named in and who executed the foregoing instrument
and acknowledged that such persons executed the instrument as the voluntary act and deed.

__________________________________
Notary Public
My Commission Expires:
____________________

EXHIBIT "C"

BILL OF SALE
(property owner)
, hereinafter the "Seller," for good and valuable
consideration, receipt of which is hereby acknowledged, does hereby sell, convey, assign,
transfer and release to the City of
(city)
, Missouri, all the Seller's right, title
and interest in all fixtures, improvements and personal property located on the premises at
(street address)
, and legally described as:

(Please provide parcel number and legal description here.)

free and clear of all liens, encumbrances, reservations, exceptions and modifications.
For the purposes of this document, said fixtures, improvements and personal; property includes
all property that integrally belongs to or is part of the above-described real estate, whether
attached or detached, including, but not limited to, electric, plumbing, heating and air
conditioning fixtures and equipment, attached floor coverings, attached mirrors, rods, blinds,
awnings, storm windows, storm doors, screens, siding, fencing, gates and other fixtures, built-in
items and electrical service cable, trees, bushes, shrubs and plants.

DATED this

day of

, 20___
___________________________
Property Owner

STATE OF MISSOURI
COUNTY OF

)
) SS
)

On this
day of
, 20
, before me, a Notary Public in
and for the State of Missouri, personally appeared
and
________________________________ to me known to be the identical persons named in and
who executed the foregoing instrument and acknowledged that such persons executed the
instrument as the voluntary act and deed.
______________________________
Notary Public
My Commission Expires:
____________________

BILL NO.

5054

ORDINANCE NO.________

SPONSOR__________
AN ORDINANCE AUTHORIZING ACCEPTANCE OF THE
CONVEYANCE AND TRANSFER OF CERTAIN REAL PROPERTY AT
412 SOUTH THIRD STREET (FRANKLIN COUNTY PARCEL ID: 19-112.0-4-003-227.000) TO THE CITY IN FURTHERANCE OF THE CITY'S
VOLUNTARY FLOOD BUYOUT PROGRAM; AUTHORIZING THE
EXECUTION AND RECORDATION OF CERTAIN DOCUMENTS IN
CONNECTION THEREWITH; AND AUTHORIZING FURTHER
ACTION IN FURTHERANCE THEREOF
WHEREAS, the City of Pacific (the "City"), acting by and through its Board of Alderman,
has applied for and been awarded federal funds through the FEMA/SEMA Hazard Mitigation
Grant Program (HMGP), for use as mitigation assistance in (i) the acquisition by the City of certain
interests in real property, including the purchase of structures in a floodplain, (ii) the demolition
and/or removal of such structures, and (iii) the use and maintenance of such properties as open
space in perpetuity (hereinafter collectively, the "Flood Mitigation Project"); and
WHEREAS, in order to fulfill the City's obligation to complete the Flood Mitigation
Project as a mitigation grant sub-grantee of FEMA/SEMA under the FEMA/SEMA HMGP
Program, it is necessary for the City to acquire certain interests in real property; and
is the owner ("Owner") of certain
WHEREAS, George Bright and Cheryl Bright
parcels of real property lying and being situated in the City of Pacific, Franklin County, Missouri
("Property"), as more particularly described in Schedule A hereto; and
WHEREAS, Owner desires to voluntarily convey the Property and all improvements
thereon, if any, to the City on the terms and conditions set forth in a Sale Contract to be executed
by the Owner and the City (“Sale Contract”), the form of which is attached hereto as Exhibit A,
such Property to be owned and held by the City for public open space or public park uses as
provided, and subject to the covenants, restrictions, and requirements set out, in certain Deed
Restrictions ("Deed Restrictions"), the form of which is attached hereto as Exhibit B; and
WHEREAS, the City desires to accept the Property subject to the Deed Restrictions and
the Board of Aldermen has determined that it is in the public interest for the City to accept such
conveyance; and
WHEREAS, the Board of Aldermen desires to authorize the Mayor and the City
Administrator to execute such documents, including the Sale Contract, a General Warranty Deed
(“Deed”) and the Deed Restrictions, and to expend such funds as are necessary to contract for
and complete the purchase and conveyance of the Property to the City in furtherance of the Flood
Mitigation Project;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY
OF PACIFIC AS FOLLOWS:
Section One. The Board of Aldermen hereby authorizes acceptance of the transfer and
conveyance of fee simple title to the Property from the Owner to the City of Pacific for use and
maintenance as public open space or public park areas, subject to the terms and conditions set
forth in the Sale Contract and Deed.
Section Two. The Sale Contract is hereby approved and the Mayor is hereby authorized
and directed to execute and deliver, and the Board of Alderman hereby approves the execution
by the City of such Sale Contract.
Section Three. The Property shall be conveyed to the City by general warranty deed,
which Deed is hereby approved.
Section Four. The Mayor, City Administrator, and City Clerk are hereby authorized to take
such actions as are necessary to effect payment of the Purchase Price of $81,000.00 as set forth
in the Sale Contract, all subject to any deductions and amounts paid by the City on behalf of Owner
as set forth therein.
Section Five. The City shall, and the officers, employees and agents of the City, including
specifically, without limitation, the Mayor, City Administrator, City Clerk, and City Attorney are
each hereby authorized and directed to, take such further actions, including, but not limited to, the
execution of the Sale Contract, the Deed and Deed Restrictions, the acceptance and the recordation
of the Deed in the appropriate Records of Franklin County, Missouri, expend such additional funds,
execute and deliver all such additional documents, and perform all such further acts as may be
necessary, desirable or convenient to carry out, comply with, and perform the duties and obligations
of the City with respect to the completion of the Hazard Mitigation Project and fulfillment of the
City's obligation as a mitigation grant sub-grantee.
Section Six.
The acceptance of the Property includes provision for its maintenance
and its use for recreational activities consistent with flood plain-encumbered sites and the
requirements placed on "Open Space" deed-restricted lands at the time of their purchase with
FEMA/SEMA FMA Grant funds, all such recorded restrictions are specifically referenced as to each
parcel, if more than one, in the Deed Restrictions within the Deed.
Section Seven. This Ordinance shall be in full force and effect both from and after its
passage by the Board of Aldermen and approval by the Mayor.
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PASSED this ________ day of ________________, 2020 ______________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________________, 2020 __________________________
Steve Myers, MAYOR

ATTEST:

City Clerk

Exhibit B
In reference to the property or properties (“Property”) conveyed by the Deed between [property owner]
participating in the federally-assisted acquisition project (“the Grantor”) and City of Pacific, Missouri
(“the Grantee”), its successors and assigns:
WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act"), 42
U.S.C. § 5121 et seq., identifies the use of disaster relief funds under § 5170c, Hazard Mitigation Grant
Program, including the acquisition and relocation of structures in the floodplain;
WHEREAS, the mitigation grant program provides a process for a local government, through the State,
to apply for federal funds for mitigation assistance to acquire interests in property, including the
purchase of structures in the floodplain, to demolish and/or remove the structures, and to maintain the
use of the Property as open space in perpetuity;
WHEREAS, The State of Missouri has applied for and been awarded such funding from the Department
of Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a
mitigation grant program grantee.
WHEREAS, the Property is located in Pacific, Missouri, and the City of Pacific, Missouri participates in the
National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;
WHEREAS, the City of Pacific, acting by and through the City of Pacific Board of Aldermen, has applied
for and been awarded federal funds pursuant to an agreement with Missouri State Emergency
Management Agency dated 10-19-2018 and 10-31-2018 (“State-Local Agreement”), and herein
incorporated by reference, making it a mitigation grant program subgrantee;
WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement
require that the Grantee agree to conditions that restrict the use of the land to open space in perpetuity
in order to protect and preserve natural floodplain values;
Now, therefore, the grant is made subject to the following terms and conditions:
1. Terms. Pursuant to the terms of the Hazard Mitigation Grant Program statutory authorities,
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the
State-local Agreement, the following conditions and restrictions shall apply in perpetuity to the
Property described in the attached deed and acquired by the Grantee pursuant to FEMA
program requirements concerning the acquisition of property for open space:
a.

Compatible uses. The Property shall be dedicated and maintained in perpetuity as open
space for the conservation of natural floodplain functions. Such uses may include: parks
for outdoor recreational activities; wetlands management; nature reserves; cultivation;
grazing; camping (except where adequate warning time is not available to allow
evacuation); unimproved, unpaved parking lots; buffer zones; and other uses consistent

with FEMA guidance for open space acquisition, Hazard Mitigation Assistance,
Requirements for Property Acquisition and Relocation for Open Space.
b.

Structures. No new structures or improvements shall be erected on the Property other
than:
i. A public facility that is open on all sides and functionally related to a designated open
space or recreational use;
ii. A public rest room; or
iii. A structure that is compatible with open space and conserves the natural function of
the floodplain, including the uses described in Paragraph 1.a., above, and approved by the
FEMA Administrator in writing before construction of the structure begins.

Any improvements on the Property shall be in accordance with proper floodplain management policies
and practices. Structures built on the Property according to paragraph b. of this section shall be
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria
established by the FEMA Administrator.
c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster
assistance for any purpose with respect to the Property, nor may any application for such
assistance be made to any Federal entity or source. The Property is not eligible for coverage
under the NFIP for damage to structures on the property occurring after the date of the
property settlement, except for pre-existing structures being relocated off the property as a
result of the project.
c.

Transfer. The Grantee, including successors in interest, shall convey any interest in the
Property only if the FEMA Regional Administrator, through the State, gives prior written
approval of the transferee in accordance with this paragraph.
i. The request by the Grantee, through the State, to the FEMA Regional Administrator
must include a signed statement from the proposed transferee that it acknowledges and
agrees to be bound by the terms of this section, and documentation of its status as a
qualified conservation organization if applicable.
ii. The Grantee may convey a property interest only to a public entity or to a qualified
conservation organization. However, the Grantee may convey an easement or lease to a
private individual or entity for purposes compatible with the uses described in
paragraph (a), of this section, with the prior approval of the FEMA Regional
Administrator, and so long as the conveyance does not include authority to control and
enforce the terms and conditions of this section.
iii. If title to the Property is transferred to a public entity other than one with a
conservation mission, it must be conveyed subject to a conservation easement that shall

be recorded with the deed and shall incorporate all terms and conditions set forth in
this section, including the easement holder’s responsibility to enforce the easement.
This shall be accomplished by one of the following means:
a) The Grantee shall convey, in accordance with this paragraph, a conservation easement
to an entity other than the title holder, which shall be recorded with the deed, or b)
At the time of title transfer, the Grantee shall retain such conservation easement,
and record it with the deed.
iv. Conveyance of any property interest must reference and incorporate the original
deed restrictions providing notice of the conditions in this section and must incorporate
a provision for the property interest to revert to the State, Tribe, or local government in
the event that the transferee ceases to exist or loses its eligible status under this
section.
2. Inspection. FEMA, its representatives and assigns including the state or tribe shall have the right
to enter upon the Property, at reasonable times and with reasonable notice, for the purpose of
inspecting the Property to ensure compliance with the terms of this part, the Property
conveyance and of the grant award.
3. Monitoring and Reporting. Every three years on June 30, the Grantee (mitigation grant program
subgrantee), in coordination with any current successor in interest, shall submit through the
State to the FEMA Regional Administrator a report certifying that the Grantee has inspected the
Property within the month preceding the report, and that the Property continues to be
maintained consistent with the provisions of 44 C.F.R. Part 80, the property conveyance, and the
grant award.
4. Enforcement. The Grantee (mitigation grant program subgrantee), the State, FEMA, and their
respective representatives, successors and assigns, are responsible for taking measures to bring
the Property back into compliance if the Property is not maintained according to the terms of 44
C.F.R. Part 80, the property conveyance, and the grant award. The relative rights and
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the property
interest at the time of enforcement, shall include the following:
a.

The State will notify the Grantee and any current holder of the property interest in writing
and advise them that they have 60 days to correct the violation.
i.

If the Grantee or any current holder of the property interest fails to demonstrate a
good faith effort to come into compliance with the terms of the grant within the 60day period, the State shall enforce the terms of the grant by taking any measures it
deems appropriate, including but not limited to bringing an action at law or in equity
in a court of competent jurisdiction.

ii.

FEMA, its representatives, and assignees may enforce the terms of the grant by taking
any measures it deems appropriate, including but not limited to 1 or more of the
following:

a)

Withholding FEMA mitigation awards or assistance from the State or Tribe,
and Grantee; and current holder of the property interest.

b)

Requiring transfer of title. The Grantee or the current holder of the property
interest shall bear the costs of bringing the Property back into compliance
with the terms of the grant; or

c)

Bringing an action at law or in equity in a court of competent jurisdiction
against any or all of the following parties: the State, the Tribe, the local
community, and their respective successors.

5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee
only to the extent that such amendment does not affect the fundamental and statutory purposes
underlying the agreement.
6. Severability. Should any provision of this grant or the application thereof to any person or
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this
grant and their application shall not be affected and shall remain valid and enforceable.

[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]
Grantor’s Signature ____________________________
Date ________________
Name (printed or typed) _________________________
Grantee’s Signature _____________________________
Date ______________
Grantee’s Name _______________________________
Grantee’s Title _________________________________
Last Updated:
07/27/2012 - 15:23

VOLUNTARY ACQUISITION PROGRAM
FOR FLOOD DAMAGED RESIDENCES
OFFER TO BUY REAL ESTATE AND ACCEPTANCE
TO: ______________________________ herein designated as the “Seller.”
The City of Pacific, Missouri, a municipal corporation of the State of Missouri (hereinafter referred to as
the “City”), acting pursuant to its municipal powers in administering its FEMA/SEMA Hazard
Mitigation Grant Program, does hereby offer to enter into an Agreement with the Seller to buy all the
Seller’s rights, title and interest in the following described real estate located in Pacific, Franklin County,
Missouri, commonly known as __
(Street Address)______ and more fully described as follows:
{Please insert parcel number and legal description}

Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of
record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or
ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations,
exceptions and modifications. The entirety of the above-described interests being conveyed shall
hereinafter be referred to as the “Property.”
In consideration of the covenants and obligations herein, the parties agree as follows:
1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property
$_______________ ($FMV less $DOB), payable at such date as the parties may mutually agree (the
“Closing Date”); which sum shall be reduced by any amounts paid by the City on behalf of the Seller
for the purposes set forth in paragraph 9 and shall be reduced by any amounts for required deductions
set forth in paragraph 9. The seller shall receive no other compensation from the City for the Seller’s
right, title and interest in the Property.
2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good,
clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the
following exceptions (hereinafter the Permitted Exceptions”):
(1) prior approval of the City Council; (2) any covenants, restrictions, reservations, and easements of
record; and (3) all applicable zoning and building laws, regulations and ordinances. It is also
understood and agreed that any other encumbrance or defect in the title which is within the scope of
any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the
City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the
applicable standard.
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3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4
and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for
the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the
Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the
City a Bill of Sale for any personal property included in the sale (Exhibit “C”).
4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable
title to the Property. Such evidence shall be provided through either of the following methods:
A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property
certified to date by a competent abstractor showing title marketable in fact vested in the Seller
and taxes, assessments, judgments and mechanics liens affecting said Property, subject, however,
to the Permitted Exceptions. If examination of said abstract reveals defective title, the City shall
specify the objections in writing and deliver the same to the Seller. The Seller shall then have any
such defects corrected within sixty (60) days from the date of delivery of such written objections.
If any of said defects so noted are not corrected within sixty (60) days after delivery of such
objections, then the Agreement shall be null and void, in which case any part of the Purchase
Price already paid shall be returned to the City and the abstract returned to the Seller. Any defects
appearing in the abstract and not objected to, except liens of record which can be removed as of
course by the payment of money, shall be deemed waived but only insofar as correction of the
abstract is concerned. The abstract shall become the property of the City when the Purchase Price
is paid in full; OR
B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller
shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any
commitment made hereunder shall be in an amount approved by the City, naming the City as the
insured and issued by a title insurance company licensed to write title insurance in Missouri. Said
policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions;
and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed
is placed on record.
C. Cost. The cost of the abstract or title insurance shall be borne by City.
5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the
property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to
deliver possession to the City, free from the interest of any tenant or other parties, on the date of
closing, shall constitute a breach of this Agreement.
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6. Inspection of the Property. The City, at its expense, shall have the right to conduct such
investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to
the Closing Date. The Seller hereby grants the City, its officers, agents, employees and independent
contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or
written, from time to time after the date of this Offer for the purposes of investigating, inspecting and
performing inventories of the Property and for other purposes consistent with City’s interest under
this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the
City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such
investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not
affect the Seller’s representations or warranties set forth in paragraph 20.
7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove
all personal property and equipment Seller desires to keep from the Property prior to the Closing
Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal
attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and
equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the
Seller’s obligations under this paragraph.
8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants
vacate the Property prior to the Closing Date.
9. Application of Purchase Price Deductions for Flood Assistance Received.
1. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to
satisfy the Seller’s obligations under this document to remove personal property and debris and to
pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property,
abstracting, recording fees, and other costs incidental to the conveyance by the Seller of
merchantable title and exclusive possession to the City. If the Seller’s property is subject to the
right of third parties in possession on the date of closing, the City may further withhold an
amount estimated by the City to be necessary to put the City into possession, or at the City’s
option, it may postpone closing until satisfied that Seller can transfer possession to the City, and
may deduct damages for the delay as provided in paragraph 16.
2. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by
the Federal Emergency Management Agency (FEMA) and the State Emergency Management
Agency (SEMA). In order to prevent the duplication of federal assistance made to flood disaster
victims, FEMA and SEMA require that certain types of assistance received by the Seller for flood
related damage be deducted from the Purchase Price. Pursuant to FEMA requirements, the
following shall be deducted from the Purchase Price:
1)

An amount equal to all FEMA Individual and Households (IHP) Program assistance
received by the Seller and

2)

An amount equal to all net flood insurance proceeds received by the Seller.
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3. In addition, pursuant to FEMA requirements, the following shall be deducted from the Seller’s
net proceeds in the Purchase Price (after deductions are made as set forth above for IHP program
assistance and flood insurance proceeds received by the Seller and after payments are made by
the Seller for satisfaction of all liens, encumbrances, taxes, assessments and other costs incidental
to the conveyance: an amount equal to the outstanding balance on a Small Business
Administration (SBA) real-estate repair and replacement disaster loans received by the Seller.
4. Following execution of the Offer, the Seller shall provide all information requested by the City
relating to FEMA, flood insurance, and SBA assistance received by the Seller for flood related
damage. At the closing, the City shall prepare and deliver to the Seller a document setting forth
the deductions from the Purchase Price required to be made.
10. Proceeds Payable to Seller. After making deductions from the Purchase Price to discharge the
obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for
the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests
appear on the date of closing.
11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises
through the date of closing to protect their interests. The City assumes no duty to insure the property,
for any loss of liability, until after closing.
12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall
deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property
is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give
prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage
or destruction of all or part of the Property, the City shall have the option to terminate this agreement
effective immediately. However, in case of loss, damage or destruction of all or part of the Property
from causes covered by insurance, the City shall have the option to either: (1) take possession of the
Property and accept an assignment of all Seller’s right, title and interest in and to any claims the
Seller has under the insurance policies covering the Property; or (2) terminate this Agreement
effective immediately.
13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred
by any other occupants, prior to the date of possession by the City, including, but not limited to, the
sewer, solid waste and water charges which may be assessed for collection pursuant to Revised
Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130.
14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special,
which are a lien on the Property, except for taxes for the current calendar year (2020), which shall be
prorated as of the Closing Date. If the amount of taxes cannot be then ascertained, proration shall be
computed on the amount of general taxes on the Property for the preceding fiscal year.
15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have
been certified before the Closing Date.
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16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his
obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4,
and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or
remedy against Seller that is provided by law, or the City may, at its option, deduct from the sale
proceeds as liquidated damages, the amount of One Hundred Dollars ($100.00) per day for each day
that Seller’s delay postpones closing.
17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other
rights of occupancy for use for any portion of the Property. The foregoing representation and
warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from
and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or
other right of occupancy or use of any portion of the Property.
18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall
be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by
the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly
and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval.
19. Environmental Matters.
A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous
waste” or “hazardous substance” shall include every material, waste, contaminant, chemical,
toxic pollutant or other substance listed or described in any of the following sources, as amended
from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42
U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund
Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et
seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124
and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal,
state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or
similar terms, and which could create liability in the City or the City’s successors in interest; and
(vi) any federal, state or local regulations, rules or orders issued or promulgated under or
pursuant to any of the foregoing or otherwise by any department, agency or other administrative,
regulatory or judicial body having jurisdiction over the Property (hereinafter collectively
referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous
waste” and “hazardous substance” shall also include all substance or materials containing
asbestos, PCBs or hydrocarbons.
The Seller hereby represents and warrants to the City that:
(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground
storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property;
(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped,
handled or placed in, on or about the Property;
(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any
of the Property;
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(4) There has never been any solid waste disposal site or underground storage tank located in, on or about
the Property, nor has there been any release from any underground storage tank in real property
contiguous to the Property which has resulted in any hazardous substance coming in contact with the
Property;
(5) The Seller has not received any directive, citation, notice, letter or other communication, whether
written or oral, from the Environmental Protection Agency, the Missouri Department of Natural
Resources, any other governmental agency with authority under any Environmental Laws, or any
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste
on the Property, or any violation of any Environmental Laws; and
(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the
Property nor any predecessors in title to the Property are in violation of or subject to any existing,
pending or threatened investigation or inquiry by any governmental authority or to any removal or
remedial obligations under any Environmental Laws. The foregoing representations and warranties
and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the
Closing Date. In addition, the foregoing representations and warranties and the indemnification
provisions in this Offer shall not be affected by any study, investigation or inspection of the Property
by the City or the City’s agents.
B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from
and against any and all claims, demands, fines, penalties, causes of action, losses, damages,
liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may
include the value of services provided by the City’s Legal Department--incurred by the City to
enforce this provision) asserted against or incurred by the City by reason of or arising out of the
breach of any representation or warranty of the Seller set forth above.
C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install,
dump, handle or place in, on or about any portion of the Property any hazardous waste or
hazardous substance. If the Seller receives any notice from any governmental authority or any
other party regarding the release or presence of any hazardous waste or hazardous substance on
any portion of the Property, the Seller shall immediately notify the City of such fact. In addition,
the City or its agents shall have the right to enter upon the Property at any time to perform
additional environmental studies. If at any time the City, in its sole and irrevocable discretion,
determines that hazardous wastes or hazardous substances are present on any portion of the
Property, the City may immediately terminate this Offer.
20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs,
executors, administrators, partners, assigns and successors in interest of the respective parties.
21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the
acknowledgment clause, shall be construed as in the singular and plural number, and as masculine,
feminine or neuter gender, according the context.
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22. Paragraph Headings. The paragraph headings contained herein are for convenience in
reference and are not intended to define or limit the scope of any provision of this document.
23. No Brokers. Each party hereto represents to the other that no real estate broker commission
shall be due on the conveyance contemplated by this Offer.
24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is
aware of and acknowledges that the City has presented this Offer pursuant to the City’s
Voluntary Acquisition Program that the Seller’s acceptance of this Offer is a purely
voluntary transaction and the Seller is under no duress nor subject to any coercive action by
the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to
move permanently from the Property.
25. Law of Missouri. The Offer shall be construed according to the laws of the State of Missouri.
Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws
and regulations related to the performance of the Agreement to the extent that the same may
be applicable.
26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the
document.
27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and
Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate
of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this
reference made a part hereof.
28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before
the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer
shall become an Agreement binding upon and accruing to the benefit of the City and the
Seller, their respective heirs, executors, administrators, assigns and successors in interest,
and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that
there are no outside conditions, representations, warranties or other agreements, written or
oral. The City may revoke this Offer at any time prior to its acceptance.
This Offer is presented to the Seller on this ______day of___________, 20__.
By_____________________________
Mayor
City of Pacific, Missouri
This forgoing Offer is accepted this ________day of_________, 20__
By_____________________________

By_________________________

By_____________________________

By_________________________
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EXHIBIT "A"

City of Pacific, Missouri

Parcel No. _______________

CITY'S RIGHT TO ENTER AND INSPECT AND
NOTICE OF INTENT TO TAKE SOIL BORINGS AND GROUND WATER SAMPLES
The undersigned, owner of the following described property, locally known as, and legally
described as:
(street address)
.
(Please provide parcel number and legal description here)

hereby grant to the City of Pacific, Missouri (hereinafter referred to as the "City"), the right to
enter upon and conduct such investigations, inspections and inventories of the property as the
City deems reasonable or necessary prior to closing. This right to enter shall include a temporary
easement to allow the City, its agents, contractors and employees a right to enter in, upon and
onto the above-described property for the purpose of hauling, transporting and storage of
materials and equipment during the test borings for the following described Voluntary
Acquisition Program.
1. It is further understood and agreed that the City will remove all of said materials and
equipment, except marks and location stakes from the above-described premises within ten (10)
days after the above-described project has been completed.
2. It is further understood and agreed that the City, its agents, employees or contractors will
restore the test sample areas to original condition as is reasonably possible.
3. It is further understood and agreed that the City will report the test results of the soil and
ground water samples to the Missouri Department of Natural Resources.

__________________________
Date

_________________________________________
Property Owner

I certify that the signature parties hereto are all of those persons learned to be the owners of the
property concerned by the undersigned during negotiations and that ownership has been verified
from the files of the County Assessor.

________________________________
Mayor

EXHIBIT "B"

CERTIFICATE OF REMOVAL OF PERSONAL PROPERTY
I,
(property owner)
, hereby state that I have removed all personal property and
equipment from the site at
(street address)
,
(city)
,
Missouri. I further declare that all personal property remaining on the premises is hereby
abandoned and I relinquish any further claim thereto. All personal debris and trash is to be
removed by sellers.
_____________________
(Date)
___________________________________
Property Owner

STATE OF Missouri
COUNTY OF

)
) SS
)

On this
day of
, 20 , before me, a Notary Public in and for the State
of Missouri, personally appeared
and
.
To me known to be the identical persons named in and who executed the foregoing instrument
and acknowledged that such persons executed the instrument as the voluntary act and deed.

__________________________________
Notary Public
My Commission Expires:
____________________

EXHIBIT "C"

BILL OF SALE
(property owner)
, hereinafter the "Seller," for good and valuable
consideration, receipt of which is hereby acknowledged, does hereby sell, convey, assign,
transfer and release to the City of
(city)
, Missouri, all the Seller's right, title
and interest in all fixtures, improvements and personal property located on the premises at
(street address)
, and legally described as:

(Please provide parcel number and legal description here.)

free and clear of all liens, encumbrances, reservations, exceptions and modifications.
For the purposes of this document, said fixtures, improvements and personal; property includes
all property that integrally belongs to or is part of the above-described real estate, whether
attached or detached, including, but not limited to, electric, plumbing, heating and air
conditioning fixtures and equipment, attached floor coverings, attached mirrors, rods, blinds,
awnings, storm windows, storm doors, screens, siding, fencing, gates and other fixtures, built-in
items and electrical service cable, trees, bushes, shrubs and plants.

DATED this

day of

, 20___
___________________________
Property Owner

STATE OF MISSOURI
COUNTY OF

)
) SS
)

On this
day of
, 20
, before me, a Notary Public in
and for the State of Missouri, personally appeared
and
________________________________ to me known to be the identical persons named in and
who executed the foregoing instrument and acknowledged that such persons executed the
instrument as the voluntary act and deed.
______________________________
Notary Public
My Commission Expires:
____________________

BILL NO.

5055

ORDINANCE NO.________

SPONSOR__________
AN ORDINANCE AUTHORIZING ACCEPTANCE OF THE
CONVEYANCE AND TRANSFER OF CERTAIN REAL PROPERTY AT
413 SOUTH THIRD STREET (FRANKLIN COUNTY PARCEL ID: 19-112.0-4-003-222.000) TO THE CITY IN FURTHERANCE OF THE CITY'S
VOLUNTARY FLOOD BUYOUT PROGRAM; AUTHORIZING THE
EXECUTION AND RECORDATION OF CERTAIN DOCUMENTS IN
CONNECTION THEREWITH; AND AUTHORIZING FURTHER
ACTION IN FURTHERANCE THEREOF
WHEREAS, the City of Pacific (the "City"), acting by and through its Board of Alderman,
has applied for and been awarded federal funds through the FEMA/SEMA Hazard Mitigation
Grant Program (HMGP), for use as mitigation assistance in (i) the acquisition by the City of certain
interests in real property, including the purchase of structures in a floodplain, (ii) the demolition
and/or removal of such structures, and (iii) the use and maintenance of such properties as open
space in perpetuity (hereinafter collectively, the "Flood Mitigation Project"); and
WHEREAS, in order to fulfill the City's obligation to complete the Flood Mitigation
Project as a mitigation grant sub-grantee of FEMA/SEMA under the FEMA/SEMA HMGP
Program, it is necessary for the City to acquire certain interests in real property; and
is the owner ("Owner") of certain parcels of real
WHEREAS, Margaret Sue Flannery
property lying and being situated in the City of Pacific, Franklin County, Missouri ("Property"),
as more particularly described in Schedule A hereto; and
WHEREAS, Owner desires to voluntarily convey the Property and all improvements
thereon, if any, to the City on the terms and conditions set forth in a Sale Contract to be executed
by the Owner and the City (“Sale Contract”), the form of which is attached hereto as Exhibit A,
such Property to be owned and held by the City for public open space or public park uses as
provided, and subject to the covenants, restrictions, and requirements set out, in certain Deed
Restrictions ("Deed Restrictions"), the form of which is attached hereto as Exhibit B; and
WHEREAS, the City desires to accept the Property subject to the Deed Restrictions and
the Board of Aldermen has determined that it is in the public interest for the City to accept such
conveyance; and
WHEREAS, the Board of Aldermen desires to authorize the Mayor and the City
Administrator to execute such documents, including the Sale Contract, a General Warranty Deed
(“Deed”) and the Deed Restrictions, and to expend such funds as are necessary to contract for
and complete the purchase and conveyance of the Property to the City in furtherance of the Flood
Mitigation Project;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY
OF PACIFIC AS FOLLOWS:
Section One. The Board of Aldermen hereby authorizes acceptance of the transfer and
conveyance of fee simple title to the Property from the Owner to the City of Pacific for use and
maintenance as public open space or public park areas, subject to the terms and conditions set
forth in the Sale Contract and Deed.
Section Two. The Sale Contract is hereby approved and the Mayor is hereby authorized
and directed to execute and deliver, and the Board of Alderman hereby approves the execution
by the City of such Sale Contract.
Section Three. The Property shall be conveyed to the City by general warranty deed,
which Deed is hereby approved.
Section Four. The Mayor, City Administrator, and City Clerk are hereby authorized to take
such actions as are necessary to effect payment of the Purchase Price of $89,000.00 as set forth
in the Sale Contract, all subject to any deductions and amounts paid by the City on behalf of Owner
as set forth therein.
Section Five. The City shall, and the officers, employees and agents of the City, including
specifically, without limitation, the Mayor, City Administrator, City Clerk, and City Attorney are
each hereby authorized and directed to, take such further actions, including, but not limited to, the
execution of the Sale Contract, the Deed and Deed Restrictions, the acceptance and the recordation
of the Deed in the appropriate Records of Franklin County, Missouri, expend such additional funds,
execute and deliver all such additional documents, and perform all such further acts as may be
necessary, desirable or convenient to carry out, comply with, and perform the duties and obligations
of the City with respect to the completion of the Hazard Mitigation Project and fulfillment of the
City's obligation as a mitigation grant sub-grantee.
Section Six.
The acceptance of the Property includes provision for its maintenance
and its use for recreational activities consistent with flood plain-encumbered sites and the
requirements placed on "Open Space" deed-restricted lands at the time of their purchase with
FEMA/SEMA FMA Grant funds, all such recorded restrictions are specifically referenced as to each
parcel, if more than one, in the Deed Restrictions within the Deed.
Section Seven. This Ordinance shall be in full force and effect both from and after its
passage by the Board of Aldermen and approval by the Mayor.
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PASSED this ________ day of ________________, 2020 ______________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________________, 2020 __________________________
Steve Myers, MAYOR

ATTEST:

City Clerk

Exhibit B
In reference to the property or properties (“Property”) conveyed by the Deed between [property owner]
participating in the federally-assisted acquisition project (“the Grantor”) and City of Pacific, Missouri
(“the Grantee”), its successors and assigns:
WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act"), 42
U.S.C. § 5121 et seq., identifies the use of disaster relief funds under § 5170c, Hazard Mitigation Grant
Program, including the acquisition and relocation of structures in the floodplain;
WHEREAS, the mitigation grant program provides a process for a local government, through the State,
to apply for federal funds for mitigation assistance to acquire interests in property, including the
purchase of structures in the floodplain, to demolish and/or remove the structures, and to maintain the
use of the Property as open space in perpetuity;
WHEREAS, The State of Missouri has applied for and been awarded such funding from the Department
of Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a
mitigation grant program grantee.
WHEREAS, the Property is located in Pacific, Missouri, and the City of Pacific, Missouri participates in the
National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;
WHEREAS, the City of Pacific, acting by and through the City of Pacific Board of Aldermen, has applied
for and been awarded federal funds pursuant to an agreement with Missouri State Emergency
Management Agency dated 10-19-2018 and 10-31-2018 (“State-Local Agreement”), and herein
incorporated by reference, making it a mitigation grant program subgrantee;
WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement
require that the Grantee agree to conditions that restrict the use of the land to open space in perpetuity
in order to protect and preserve natural floodplain values;
Now, therefore, the grant is made subject to the following terms and conditions:
1. Terms. Pursuant to the terms of the Hazard Mitigation Grant Program statutory authorities,
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the
State-local Agreement, the following conditions and restrictions shall apply in perpetuity to the
Property described in the attached deed and acquired by the Grantee pursuant to FEMA
program requirements concerning the acquisition of property for open space:
a.

Compatible uses. The Property shall be dedicated and maintained in perpetuity as open
space for the conservation of natural floodplain functions. Such uses may include: parks
for outdoor recreational activities; wetlands management; nature reserves; cultivation;
grazing; camping (except where adequate warning time is not available to allow
evacuation); unimproved, unpaved parking lots; buffer zones; and other uses consistent

with FEMA guidance for open space acquisition, Hazard Mitigation Assistance,
Requirements for Property Acquisition and Relocation for Open Space.
b.

Structures. No new structures or improvements shall be erected on the Property other
than:
i. A public facility that is open on all sides and functionally related to a designated open
space or recreational use;
ii. A public rest room; or
iii. A structure that is compatible with open space and conserves the natural function of
the floodplain, including the uses described in Paragraph 1.a., above, and approved by the
FEMA Administrator in writing before construction of the structure begins.

Any improvements on the Property shall be in accordance with proper floodplain management policies
and practices. Structures built on the Property according to paragraph b. of this section shall be
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria
established by the FEMA Administrator.
c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster
assistance for any purpose with respect to the Property, nor may any application for such
assistance be made to any Federal entity or source. The Property is not eligible for coverage
under the NFIP for damage to structures on the property occurring after the date of the
property settlement, except for pre-existing structures being relocated off the property as a
result of the project.
c.

Transfer. The Grantee, including successors in interest, shall convey any interest in the
Property only if the FEMA Regional Administrator, through the State, gives prior written
approval of the transferee in accordance with this paragraph.
i. The request by the Grantee, through the State, to the FEMA Regional Administrator
must include a signed statement from the proposed transferee that it acknowledges and
agrees to be bound by the terms of this section, and documentation of its status as a
qualified conservation organization if applicable.
ii. The Grantee may convey a property interest only to a public entity or to a qualified
conservation organization. However, the Grantee may convey an easement or lease to a
private individual or entity for purposes compatible with the uses described in
paragraph (a), of this section, with the prior approval of the FEMA Regional
Administrator, and so long as the conveyance does not include authority to control and
enforce the terms and conditions of this section.
iii. If title to the Property is transferred to a public entity other than one with a
conservation mission, it must be conveyed subject to a conservation easement that shall

be recorded with the deed and shall incorporate all terms and conditions set forth in
this section, including the easement holder’s responsibility to enforce the easement.
This shall be accomplished by one of the following means:
a) The Grantee shall convey, in accordance with this paragraph, a conservation easement
to an entity other than the title holder, which shall be recorded with the deed, or b)
At the time of title transfer, the Grantee shall retain such conservation easement,
and record it with the deed.
iv. Conveyance of any property interest must reference and incorporate the original
deed restrictions providing notice of the conditions in this section and must incorporate
a provision for the property interest to revert to the State, Tribe, or local government in
the event that the transferee ceases to exist or loses its eligible status under this
section.
2. Inspection. FEMA, its representatives and assigns including the state or tribe shall have the right
to enter upon the Property, at reasonable times and with reasonable notice, for the purpose of
inspecting the Property to ensure compliance with the terms of this part, the Property
conveyance and of the grant award.
3. Monitoring and Reporting. Every three years on June 30, the Grantee (mitigation grant program
subgrantee), in coordination with any current successor in interest, shall submit through the
State to the FEMA Regional Administrator a report certifying that the Grantee has inspected the
Property within the month preceding the report, and that the Property continues to be
maintained consistent with the provisions of 44 C.F.R. Part 80, the property conveyance, and the
grant award.
4. Enforcement. The Grantee (mitigation grant program subgrantee), the State, FEMA, and their
respective representatives, successors and assigns, are responsible for taking measures to bring
the Property back into compliance if the Property is not maintained according to the terms of 44
C.F.R. Part 80, the property conveyance, and the grant award. The relative rights and
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the property
interest at the time of enforcement, shall include the following:
a.

The State will notify the Grantee and any current holder of the property interest in writing
and advise them that they have 60 days to correct the violation.
i.

If the Grantee or any current holder of the property interest fails to demonstrate a
good faith effort to come into compliance with the terms of the grant within the 60day period, the State shall enforce the terms of the grant by taking any measures it
deems appropriate, including but not limited to bringing an action at law or in equity
in a court of competent jurisdiction.

ii.

FEMA, its representatives, and assignees may enforce the terms of the grant by taking
any measures it deems appropriate, including but not limited to 1 or more of the
following:

a)

Withholding FEMA mitigation awards or assistance from the State or Tribe,
and Grantee; and current holder of the property interest.

b)

Requiring transfer of title. The Grantee or the current holder of the property
interest shall bear the costs of bringing the Property back into compliance
with the terms of the grant; or

c)

Bringing an action at law or in equity in a court of competent jurisdiction
against any or all of the following parties: the State, the Tribe, the local
community, and their respective successors.

5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee
only to the extent that such amendment does not affect the fundamental and statutory purposes
underlying the agreement.
6. Severability. Should any provision of this grant or the application thereof to any person or
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this
grant and their application shall not be affected and shall remain valid and enforceable.

[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]
Grantor’s Signature ____________________________
Date ________________
Name (printed or typed) _________________________
Grantee’s Signature _____________________________
Date ______________
Grantee’s Name _______________________________
Grantee’s Title _________________________________
Last Updated:
07/27/2012 - 15:23

VOLUNTARY ACQUISITION PROGRAM
FOR FLOOD DAMAGED RESIDENCES
OFFER TO BUY REAL ESTATE AND ACCEPTANCE
TO: ______________________________ herein designated as the “Seller.”
The City of Pacific, Missouri, a municipal corporation of the State of Missouri (hereinafter referred to as
the “City”), acting pursuant to its municipal powers in administering its FEMA/SEMA Hazard
Mitigation Grant Program, does hereby offer to enter into an Agreement with the Seller to buy all the
Seller’s rights, title and interest in the following described real estate located in Pacific, Franklin County,
Missouri, commonly known as __
(Street Address)______ and more fully described as follows:
{Please insert parcel number and legal description}

Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of
record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or
ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations,
exceptions and modifications. The entirety of the above-described interests being conveyed shall
hereinafter be referred to as the “Property.”
In consideration of the covenants and obligations herein, the parties agree as follows:
1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property
$_______________ ($FMV less $DOB), payable at such date as the parties may mutually agree (the
“Closing Date”); which sum shall be reduced by any amounts paid by the City on behalf of the Seller
for the purposes set forth in paragraph 9 and shall be reduced by any amounts for required deductions
set forth in paragraph 9. The seller shall receive no other compensation from the City for the Seller’s
right, title and interest in the Property.
2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good,
clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the
following exceptions (hereinafter the Permitted Exceptions”):
(1) prior approval of the City Council; (2) any covenants, restrictions, reservations, and easements of
record; and (3) all applicable zoning and building laws, regulations and ordinances. It is also
understood and agreed that any other encumbrance or defect in the title which is within the scope of
any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the
City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the
applicable standard.
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3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4
and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for
the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the
Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the
City a Bill of Sale for any personal property included in the sale (Exhibit “C”).
4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable
title to the Property. Such evidence shall be provided through either of the following methods:
A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property
certified to date by a competent abstractor showing title marketable in fact vested in the Seller
and taxes, assessments, judgments and mechanics liens affecting said Property, subject, however,
to the Permitted Exceptions. If examination of said abstract reveals defective title, the City shall
specify the objections in writing and deliver the same to the Seller. The Seller shall then have any
such defects corrected within sixty (60) days from the date of delivery of such written objections.
If any of said defects so noted are not corrected within sixty (60) days after delivery of such
objections, then the Agreement shall be null and void, in which case any part of the Purchase
Price already paid shall be returned to the City and the abstract returned to the Seller. Any defects
appearing in the abstract and not objected to, except liens of record which can be removed as of
course by the payment of money, shall be deemed waived but only insofar as correction of the
abstract is concerned. The abstract shall become the property of the City when the Purchase Price
is paid in full; OR
B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller
shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any
commitment made hereunder shall be in an amount approved by the City, naming the City as the
insured and issued by a title insurance company licensed to write title insurance in Missouri. Said
policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions;
and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed
is placed on record.
C. Cost. The cost of the abstract or title insurance shall be borne by City.
5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the
property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to
deliver possession to the City, free from the interest of any tenant or other parties, on the date of
closing, shall constitute a breach of this Agreement.
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6. Inspection of the Property. The City, at its expense, shall have the right to conduct such
investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to
the Closing Date. The Seller hereby grants the City, its officers, agents, employees and independent
contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or
written, from time to time after the date of this Offer for the purposes of investigating, inspecting and
performing inventories of the Property and for other purposes consistent with City’s interest under
this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the
City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such
investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not
affect the Seller’s representations or warranties set forth in paragraph 20.
7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove
all personal property and equipment Seller desires to keep from the Property prior to the Closing
Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal
attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and
equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the
Seller’s obligations under this paragraph.
8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants
vacate the Property prior to the Closing Date.
9. Application of Purchase Price Deductions for Flood Assistance Received.
1. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to
satisfy the Seller’s obligations under this document to remove personal property and debris and to
pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property,
abstracting, recording fees, and other costs incidental to the conveyance by the Seller of
merchantable title and exclusive possession to the City. If the Seller’s property is subject to the
right of third parties in possession on the date of closing, the City may further withhold an
amount estimated by the City to be necessary to put the City into possession, or at the City’s
option, it may postpone closing until satisfied that Seller can transfer possession to the City, and
may deduct damages for the delay as provided in paragraph 16.
2. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by
the Federal Emergency Management Agency (FEMA) and the State Emergency Management
Agency (SEMA). In order to prevent the duplication of federal assistance made to flood disaster
victims, FEMA and SEMA require that certain types of assistance received by the Seller for flood
related damage be deducted from the Purchase Price. Pursuant to FEMA requirements, the
following shall be deducted from the Purchase Price:
1)

An amount equal to all FEMA Individual and Households (IHP) Program assistance
received by the Seller and

2)

An amount equal to all net flood insurance proceeds received by the Seller.
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3. In addition, pursuant to FEMA requirements, the following shall be deducted from the Seller’s
net proceeds in the Purchase Price (after deductions are made as set forth above for IHP program
assistance and flood insurance proceeds received by the Seller and after payments are made by
the Seller for satisfaction of all liens, encumbrances, taxes, assessments and other costs incidental
to the conveyance: an amount equal to the outstanding balance on a Small Business
Administration (SBA) real-estate repair and replacement disaster loans received by the Seller.
4. Following execution of the Offer, the Seller shall provide all information requested by the City
relating to FEMA, flood insurance, and SBA assistance received by the Seller for flood related
damage. At the closing, the City shall prepare and deliver to the Seller a document setting forth
the deductions from the Purchase Price required to be made.
10. Proceeds Payable to Seller. After making deductions from the Purchase Price to discharge the
obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for
the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests
appear on the date of closing.
11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises
through the date of closing to protect their interests. The City assumes no duty to insure the property,
for any loss of liability, until after closing.
12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall
deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property
is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give
prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage
or destruction of all or part of the Property, the City shall have the option to terminate this agreement
effective immediately. However, in case of loss, damage or destruction of all or part of the Property
from causes covered by insurance, the City shall have the option to either: (1) take possession of the
Property and accept an assignment of all Seller’s right, title and interest in and to any claims the
Seller has under the insurance policies covering the Property; or (2) terminate this Agreement
effective immediately.
13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred
by any other occupants, prior to the date of possession by the City, including, but not limited to, the
sewer, solid waste and water charges which may be assessed for collection pursuant to Revised
Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130.
14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special,
which are a lien on the Property, except for taxes for the current calendar year (2020), which shall be
prorated as of the Closing Date. If the amount of taxes cannot be then ascertained, proration shall be
computed on the amount of general taxes on the Property for the preceding fiscal year.
15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have
been certified before the Closing Date.
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16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his
obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4,
and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or
remedy against Seller that is provided by law, or the City may, at its option, deduct from the sale
proceeds as liquidated damages, the amount of One Hundred Dollars ($100.00) per day for each day
that Seller’s delay postpones closing.
17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other
rights of occupancy for use for any portion of the Property. The foregoing representation and
warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from
and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or
other right of occupancy or use of any portion of the Property.
18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall
be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by
the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly
and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval.
19. Environmental Matters.
A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous
waste” or “hazardous substance” shall include every material, waste, contaminant, chemical,
toxic pollutant or other substance listed or described in any of the following sources, as amended
from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42
U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund
Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et
seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124
and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal,
state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or
similar terms, and which could create liability in the City or the City’s successors in interest; and
(vi) any federal, state or local regulations, rules or orders issued or promulgated under or
pursuant to any of the foregoing or otherwise by any department, agency or other administrative,
regulatory or judicial body having jurisdiction over the Property (hereinafter collectively
referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous
waste” and “hazardous substance” shall also include all substance or materials containing
asbestos, PCBs or hydrocarbons.
The Seller hereby represents and warrants to the City that:
(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground
storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property;
(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped,
handled or placed in, on or about the Property;
(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any
of the Property;
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(4) There has never been any solid waste disposal site or underground storage tank located in, on or about
the Property, nor has there been any release from any underground storage tank in real property
contiguous to the Property which has resulted in any hazardous substance coming in contact with the
Property;
(5) The Seller has not received any directive, citation, notice, letter or other communication, whether
written or oral, from the Environmental Protection Agency, the Missouri Department of Natural
Resources, any other governmental agency with authority under any Environmental Laws, or any
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste
on the Property, or any violation of any Environmental Laws; and
(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the
Property nor any predecessors in title to the Property are in violation of or subject to any existing,
pending or threatened investigation or inquiry by any governmental authority or to any removal or
remedial obligations under any Environmental Laws. The foregoing representations and warranties
and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the
Closing Date. In addition, the foregoing representations and warranties and the indemnification
provisions in this Offer shall not be affected by any study, investigation or inspection of the Property
by the City or the City’s agents.
B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from
and against any and all claims, demands, fines, penalties, causes of action, losses, damages,
liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may
include the value of services provided by the City’s Legal Department--incurred by the City to
enforce this provision) asserted against or incurred by the City by reason of or arising out of the
breach of any representation or warranty of the Seller set forth above.
C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install,
dump, handle or place in, on or about any portion of the Property any hazardous waste or
hazardous substance. If the Seller receives any notice from any governmental authority or any
other party regarding the release or presence of any hazardous waste or hazardous substance on
any portion of the Property, the Seller shall immediately notify the City of such fact. In addition,
the City or its agents shall have the right to enter upon the Property at any time to perform
additional environmental studies. If at any time the City, in its sole and irrevocable discretion,
determines that hazardous wastes or hazardous substances are present on any portion of the
Property, the City may immediately terminate this Offer.
20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs,
executors, administrators, partners, assigns and successors in interest of the respective parties.
21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the
acknowledgment clause, shall be construed as in the singular and plural number, and as masculine,
feminine or neuter gender, according the context.
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22. Paragraph Headings. The paragraph headings contained herein are for convenience in
reference and are not intended to define or limit the scope of any provision of this document.
23. No Brokers. Each party hereto represents to the other that no real estate broker commission
shall be due on the conveyance contemplated by this Offer.
24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is
aware of and acknowledges that the City has presented this Offer pursuant to the City’s
Voluntary Acquisition Program that the Seller’s acceptance of this Offer is a purely
voluntary transaction and the Seller is under no duress nor subject to any coercive action by
the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to
move permanently from the Property.
25. Law of Missouri. The Offer shall be construed according to the laws of the State of Missouri.
Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws
and regulations related to the performance of the Agreement to the extent that the same may
be applicable.
26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the
document.
27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and
Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate
of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this
reference made a part hereof.
28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before
the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer
shall become an Agreement binding upon and accruing to the benefit of the City and the
Seller, their respective heirs, executors, administrators, assigns and successors in interest,
and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that
there are no outside conditions, representations, warranties or other agreements, written or
oral. The City may revoke this Offer at any time prior to its acceptance.
This Offer is presented to the Seller on this ______day of___________, 20__.
By_____________________________
Mayor
City of Pacific, Missouri
This forgoing Offer is accepted this ________day of_________, 20__
By_____________________________

By_________________________

By_____________________________

By_________________________
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EXHIBIT "A"

City of Pacific, Missouri

Parcel No. _______________

CITY'S RIGHT TO ENTER AND INSPECT AND
NOTICE OF INTENT TO TAKE SOIL BORINGS AND GROUND WATER SAMPLES
The undersigned, owner of the following described property, locally known as, and legally
described as:
(street address)
.
(Please provide parcel number and legal description here)

hereby grant to the City of Pacific, Missouri (hereinafter referred to as the "City"), the right to
enter upon and conduct such investigations, inspections and inventories of the property as the
City deems reasonable or necessary prior to closing. This right to enter shall include a temporary
easement to allow the City, its agents, contractors and employees a right to enter in, upon and
onto the above-described property for the purpose of hauling, transporting and storage of
materials and equipment during the test borings for the following described Voluntary
Acquisition Program.
1. It is further understood and agreed that the City will remove all of said materials and
equipment, except marks and location stakes from the above-described premises within ten (10)
days after the above-described project has been completed.
2. It is further understood and agreed that the City, its agents, employees or contractors will
restore the test sample areas to original condition as is reasonably possible.
3. It is further understood and agreed that the City will report the test results of the soil and
ground water samples to the Missouri Department of Natural Resources.

__________________________
Date

_________________________________________
Property Owner

I certify that the signature parties hereto are all of those persons learned to be the owners of the
property concerned by the undersigned during negotiations and that ownership has been verified
from the files of the County Assessor.

________________________________
Mayor

EXHIBIT "B"

CERTIFICATE OF REMOVAL OF PERSONAL PROPERTY
I,
(property owner)
, hereby state that I have removed all personal property and
equipment from the site at
(street address)
,
(city)
,
Missouri. I further declare that all personal property remaining on the premises is hereby
abandoned and I relinquish any further claim thereto. All personal debris and trash is to be
removed by sellers.
_____________________
(Date)
___________________________________
Property Owner

STATE OF Missouri
COUNTY OF

)
) SS
)

On this
day of
, 20 , before me, a Notary Public in and for the State
of Missouri, personally appeared
and
.
To me known to be the identical persons named in and who executed the foregoing instrument
and acknowledged that such persons executed the instrument as the voluntary act and deed.

__________________________________
Notary Public
My Commission Expires:
____________________

EXHIBIT "C"

BILL OF SALE
(property owner)
, hereinafter the "Seller," for good and valuable
consideration, receipt of which is hereby acknowledged, does hereby sell, convey, assign,
transfer and release to the City of
(city)
, Missouri, all the Seller's right, title
and interest in all fixtures, improvements and personal property located on the premises at
(street address)
, and legally described as:

(Please provide parcel number and legal description here.)

free and clear of all liens, encumbrances, reservations, exceptions and modifications.
For the purposes of this document, said fixtures, improvements and personal; property includes
all property that integrally belongs to or is part of the above-described real estate, whether
attached or detached, including, but not limited to, electric, plumbing, heating and air
conditioning fixtures and equipment, attached floor coverings, attached mirrors, rods, blinds,
awnings, storm windows, storm doors, screens, siding, fencing, gates and other fixtures, built-in
items and electrical service cable, trees, bushes, shrubs and plants.

DATED this

day of

, 20___
___________________________
Property Owner

STATE OF MISSOURI
COUNTY OF

)
) SS
)

On this
day of
, 20
, before me, a Notary Public in
and for the State of Missouri, personally appeared
and
________________________________ to me known to be the identical persons named in and
who executed the foregoing instrument and acknowledged that such persons executed the
instrument as the voluntary act and deed.
______________________________
Notary Public
My Commission Expires:
____________________

BILL NO.
5056
SPONSOR: _______________

ORDINANCE NO.

AN ORDINANCE AMENDING THE FISCAL YEAR 2020-21 WAGE AND SALARY
SCHEDULE FOR APPOINTED OFFICIALS AND EMPLOYEES OF THE CITY OF
PACIFIC
WHEREAS, the Board of Aldermen desires to amend the Wage and Salary Schedule previously
adopted for the Fiscal Year 2020-21 budget;
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION ONE.
That the Board of Aldermen hereby amends the Wage and Salary Schedule in the Fiscal Year
2020-21 budget in the manner and form attached hereto as “Exhibit A” and made fully a part hereof
by reference. This amendment is intended to award a longevity pay increase to an eligible
employee as provided for in the Personnel Manual.
SECTION TWO.
That the rates of pay for employees as shown on the Wage and Salary Schedule shall become
effective with the pay period commencing November 23, 2020.
SECTION THREE.
This Ordinance shall be in full force and effect both from and after its date of passage by the
Board of Aldermen and approval by the Mayor. Any ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.
.
PASSED this ________ day of ___________2020.________________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________2020. ______________________________
Steve Myers, MAYOR
ATTEST:

City Clerk

WAGE & SALARY SCHEDULE
FY 2021

All positions full-time (2080 hours) unless otherwise noted

Public Works (Transportation)
Maintenance Laborer

Employee
Vancil

Rate
$19.73

Annual
$41,038

BILL NO. 5048

ORDINANCE NO. _____________

SPONSOR: Nemeth_
AN ORDINANCE AMENDING THE LEGAL DESCRIPTION IN ORDINANCE
NUMBER 3225 WITH REGARD TO ANNEXATION OF PROPERTY AT 18854
FRANKLIN ROAD PETITIONED BY ST. LOUIS SKEET & TRAP CLUB.
WHEREAS, the Board of Alderman of the City of Pacific passed Bill Number 5041 as
Ordinance Number 3225 on September 1, 2020 and the same was approved by the
Mayor; and
WHEREAS, the City was informed by St. Louis County that there was an error in the
legal description incorporated into Ordinance Number 3225 because it included only
Parcel 2, as recorded in Book 9548, Page 2360 of the St. Louis County Records and
omitted Parcel 1, as recorded in Book 10605, Page 2386; and
WHEREAS, a public hearing was held by the Board of Aldermen on August 18, 2020
after due notice as required by law, at which any interested person was afforded the
opportunity to present evidence regarding the proposed annexation, and no written
objection to the proposed annexation was filed with the Board of Aldermen within fourteen
days after the public hearing;
WHEREAS, the Board of Aldermen hereby finds and determines that the proposed
annexation is reasonable and necessary to the proper development of the City; the City has
the ability to furnish normal municipal services to the area to be annexed within a
reasonable time; annexation of such real estate pursuant to such petition and the Laws of
Missouri and the terms set forth and referenced hereinafter is in the best interests of the
City and the current and future owners of such real estate, and that all things required by
law to accomplish such annexation have been done; and
WHEREAS, The City provides water and sanitary sewer services within its corporate
limits;
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF PACIFC, MISSOURI, AS FOLLOWS:
Section 1.
Pursuant to the provisions of Sections 71.012, 71.014 and 72.401.9 of the Revised
Statutes of Missouri, the real estate described in Exhibit “A” hereto and owned by St. Louis
Skeet & Trap Club and located at 18854 Franklin Road is hereby annexed into the City of
Pacific, Missouri, and the city limits of the said City are hereby extended to include such
real estate, to wit:
See Exhibit “A” hereto.
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Together with all improvements thereon known and numbered as: 18854 Franklin Road,
Pacific, MO 63069.
Section 3.
The City Clerk is hereby authorized and instructed to cause a certified copy of this
Ordinance to be filed with the appropriate officials of St. Louis County, Missouri, including
three certified copies of the to be filed with the St. Louis County Assessor and St. Louis
County Clerk and one certified copy to be filed with the St. Louis County Board of Election
Commissioners, and to take any and all other steps necessary or appropriate to effectuate
the annexation provided hereby.
Section 4.
Any and all ordinances or parts thereof in conflict herewith are hereby repealed.
Section 5.
This Ordinance shall be in full force and effect from and after its passage and
approval.

PASSED this ________ day of ________________, 2020.__________________________
Steve Myers, MAYOR
APPROVED this ________ day of _________________, 2020. _____________________
Steve Myers, MAYOR
ATTEST:

City Clerk
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BILL NO. 5049
SPONSOR_Adams___

ORDINANCE NO.____________

AN ORDINANCE ADOPTING A NEW WAGE AND SALARY
SCHEDULE FOR MARSHAL OF THE CITY OF PACIFIC,
MISSOURI
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF PACIFIC,
MISSOURI, AS FOLLOWS:
Section 1. The following schedule of wages and salaries is hereby adopted and effective upon
the election of the new Marshal in April, 2021, as follows:
POSITION
City Marshal

SALARY AND EFFECTIVE DATES
$75,000.00 annually – April 2021 to April 2022

Section 2. This ordinance shall take effect and be in full force from and after the new Marshal is
duly sworn in April, 2021.
PASSED this ______ day of ________________, 2020. ________________________
Steve Myers, MAYOR

APPROVED this ______ day of _________________, 2020. _______________________
Steve Myers, MAYOR

ATTEST:

City Clerk
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RESOLUTION NO. 2020-40

A RESOLUTION ACCEPTING THE OWNERSHIP AND MAINTENANCE OF PUBLIC
ROAD AND STREET IMPROVEMENTS CONSTRUCTED BY THE DEVELOPER OF
BEND RIDGE ESTATES SUBDIVISION
WHEREAS, the City of Pacific has previously approved improvement plans for construction of
public road and street improvements to serve Bend Ridge Estates Subdivision;
and
WHEREAS, the developer has constructed the improvements to the City’s specifications, and
the City Commissioner of Public Works has accepted said improvements and has
recommended for approval the City’s acceptance thereof; and
WHEREAS, pursuant to the provisions of City of Pacific Municipal Code Section 410.075, the
City desires to accept said improvements;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. The public road and street improvements constructed to serve Bend Ridge Estates
Subdivision are hereby accepted and approved for maintenance by the City of
Pacific.
SECTION 2. Nothing in this Resolution shall be construed as limiting the City’s authority to
enact certain policies and procedures to protect the public roads and streets from
damage during construction of homes in the development.
Adopted by the Board of Aldermen and approved by the Mayor on this 18th day of August,
2020.

Steve Myers, Mayor
ATTEST:

City Clerk

RESOLUTION NO. _2020-49_____

A RESOLUTION ACCEPTING THE OWNERSHIP AND MAINTENANCE OF PUBLIC
ROAD AND STREET IMPROVEMENTS CONSTRUCTED BY THE DEVELOPER OF
FOREST GLEN ESTATES SUBDIVISION
WHEREAS, the City of Pacific has previously approved improvement plans for construction of
public road and street improvements to serve Forest Glen Estates Subdivision;
and
WHEREAS, the developer has constructed the improvements to the City’s specifications, and
the City Commissioner of Public Works has accepted said improvements and has
recommended for approval the City’s acceptance thereof; and
WHEREAS, pursuant to the provisions of City of Pacific Municipal Code Section 410.075, the
City desires to accept said improvements;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. The public road and street improvements constructed to serve Forest Glen Estates
Subdivision are hereby accepted and approved for maintenance by the City of
Pacific, specifically:
Forest Glen Drive
Forest Glen Court
Glen View Drive

SECTION 2. The gate at the entrance to Forest Glen Estates on Forest Glen Drive shall remain
open and unlocked at all times unless otherwise permitted by the City of Pacific.
SECTION 3. Nothing in this Resolution shall be construed as limiting the City’s authority to
enact certain policies and procedures to protect the public roads and streets from
damage during construction of homes in the development.
Adopted by the Board of Aldermen and approved by the Mayor on this _____ day of
__________, 2020.

Steve Myers, Mayor
ATTEST:
City Clerk

RESOLUTION NO. 2020-50

A RESOLUTION ACCEPTING THE OWNERSHIP AND MAINTENANCE OF PUBLIC
ROAD AND STREET IMPROVEMENTS CONSTRUCTED BY THE DEVELOPER OF
VILLAGES AT WESTLAKE SUBDIVISION
WHEREAS, the City of Pacific has previously approved improvement plans for construction of
public road and street improvements to serve Villages at Westlake Subdivision; and
WHEREAS, the developer has constructed the improvements to the City’s specifications, and
the City Commissioner of Public Works has accepted said improvements and has
recommended for approval the City’s acceptance thereof; and
WHEREAS, pursuant to the provisions of City of Pacific Municipal Code Section 410.075, the
City desires to accept said improvements;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. The public road and street improvements constructed to serve Villages at Westlake
Subdivision are hereby accepted and approved for maintenance by the City of
Pacific, specifically:
Westlake Village Drive
Meade Court
Dillon Circle
Westlake Circle
Lake Meade Drive
Powell Place
Sonoma Way
Tahoe Place
Westlake Court

SECTION 2. Nothing in this Resolution shall be construed as limiting the City’s authority to
enact certain policies and procedures to protect the public roads and streets from
damage during construction of homes in the development.
Adopted by the Board of Aldermen and approved by the Mayor on this _____ day of
__________, 2020.
Steve Myers, Mayor
ATTEST:
City Clerk

RESOLUTION NO. 2020-51

A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE A
CONTRACT AGREEMENT FOR DEMOLITION OF CERTAIN STRUCTURES IN
THE CITY’S VOLUNTARY FLOOD BUYOUT PROGRAM
WHEREAS, the City has published an Invitation to Bid for qualified contractors interested in
performing demolition and clearing of certain structures and properties in the
City’s Voluntary Flood Buyout program; and
WHEREAS, the City has, in the manner and time specified, opened and canvassed the bids and
has determined the bid to be most advantageous to the City; and
WHEREAS, the conditions of the City’s Voluntary Flood Buyout program grant award require
that the Missouri State Emergency Management Agency review and approve the
bids and bid documents prior to the City proceeding with a contract award for
demolition;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. The Mayor is hereby authorized and directed, on behalf of the City of Pacific, to
execute an agreement with Premier Demolition, Inc. in the total amount of
$109,950.00. The contractor bid and form of Contract Agreement is attached
hereto as Exhibit A and made fully a part hereof. This authorization is conditioned
upon review and approval of the bids and documents by the Missouri State
Emergency Management Agency, Missouri Department of Economic
Development, and other governmental approvals as may be required.
Adopted by the Board of Aldermen and approved by the Mayor on this 3rd day of
November, 2020.

Steve Myers, Mayor

ATTEST:

City Clerk

Flood Buyout bid tabulation
Premier Demolition

$109,950.00

Tubbs & Son

$123,750.00

SLT Demolition

$128,170.00

S Shafer Excavating

$144,000.00

Cardinal Environmental

$167,789.00

KJU Inc

$188,990.00

Ahrens Contracting

$197,035.00

Gullet Contracting

$210,381.00

Jay Rice Contracting

$238,350.00

Marschel Wrecking

$290,258.00

City of Pacific
INVITATION FOR BID
Project Name:

Demolition/Land Clearance and Asbestos Abatement

Point of Contact:
Telephone Number:
E-Mail address:

Steve Roth, City Administrator
636-271-0500 ext 213
sroth@pacificmissouri.com

RETURN BID NO LATER THAN: October 29, 2020, 2 p.m. Bids must be sealed.
RETURN BID TO:

Office of City Clerk, 300 Hoven Drive, Pacific MO 63069

The bidder hereby declares understanding, agreement and certification of compliance to provide the items
and/or services, at the prices quoted, in accordance with all requirements and specifications contained
herein. The bidder further agrees that upon receipt of an authorized purchase order from the City of
Pacific, Missouri or when this document is countersigned by an authorized official of the City of Pacific,
a binding contract shall exist between the bidder and the City of Pacific, Missouri.
Authorized Signature

Date

Printed Name

Title

Company Name

Mailing Address

City, State, Zip

Federal Employer ID No.

Phone No.

Fax No.

NOTICE OF AWARD (City USE ONLY)
Contract Period

Date

Mayor

E-Mail Address

Part One
Introduction and General Information
1. Introduction:
This document constitutes an invitation for competitive, sealed proposals for the
provision of demolishing and clearing various structures (10 residential and one noneresidential) located in the City of Pacific, Missouri. Demolition of the structures may
include asbestos abatement as detailed further in the scope of work.
The City is in the process of acquiring properties listed in this bid package. The
contractor shall provide pricing for each property listed. Demolition of each property is
contingent upon the City completing the acquisition and taking clear title to the property.
The City intends issuing a Notice to Proceed in late November or early December, 2020
for those properties that are acquired at that time. The City in its sole discretion may issue
a second Notice to Proceed for properties that are acquired after that date. The City
anticipates acquisitions of properties included in this notice to be completed no later than
December, 2020.
2. Organization:
This document, referred to as an Invitation for Bid (IFB), is divided into the following parts:
2.1.1

Part One:

Introduction and General Information

2.1.2

Part Two:

Scope of Services

2.1.3

Part Three:

Proposal Submission Information

2.1.4

Exhibits A and B
Exhibit A:
Exhibit B:

Pricing Page and Individual Bid Forms
Prior Experience

3. Background:
3.1 The City of Pacific, Missouri has been approved for federal and state funds to purchase flooddamaged homes. The City has been working with state and federal agencies to develop and
implement programs designed to help homeowners and tenants who experienced damage by
the April-May, 2017 floods.
3.2 The government of the City of Pacific, Missouri approved and authorized City staff to
establish and administer a flood recovery program, which allowed for the acquisition of
flood-damaged homes located within the City of Pacific, Missouri.
3.3 In accordance with the flood buyout policy, to complete the program the City must procure a
qualified contractor to demolish the acquired properties. The procurement of the contractor
must be through a competitive bid process.
4. General Information
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4.1

Receipt and Opening of Bids
The City of Pacific, Missouri invites bids on the form attached hereto, all blanks of which
must be appropriately filled in. Bids will be received by the owner at the Office of the
City Clerk until 2 p.m. October 29, 2020 and then at the Pacific Government Center
Board of Aldermen meeting chambers, 300 Hoven Drive, publicly opened and read
aloud. The envelopes containing the bids must be sealed, addressed to Office of City
Clerk, 300 Hoven Drive, Pacific MO 63069, (if mailed, double enveloped) and
designated as bid for April-May 2017 Flood Demolition.
The City of Pacific, Missouri may consider informal any bid not prepared and submitted
in accordance with the provisions hereof and may waive any information or reject any
and all bids. Any bid may be withdrawn prior to the above scheduled time for the
opening of bids or authorized postponement thereof. Any bid received after the time and
date specified shall not be considered. No bidder may withdraw a bid within 30 days
after the actual date of the opening thereof.

4.2

Bid Security
Each bid must be accompanied by cash, certified check of the bidder, or a bid bond
prepared on the form of bid bond attached hereto, duly executed by the bidder as
principal and having as surety thereon a surety company approved by the City of Pacific,
Missouri in the amount of 5% of the bid. Such cash, checks or bid bonds will be returned
to all except the three lowest and best bidders within three days after the opening of the
bids, and the remaining cash, checks or bid bonds will be returned promptly after the City
of Pacific, Missouri and the accepted bidder have executed the contract, or if no award
demand of the bidder at any time thereafter, so long as she/he has not been notified of the
acceptance of his/her bid.

4.3

Liquidated Damages for Failure to Enter Into Contract
The successful bidder, upon his/her failure or refusal to execute and deliver the contract
and bonds required within 10 days after she/he received notice of the acceptance of
his/her bid, shall forfeit to City of Pacific, Missouri, as liquidated damages for such
failure or refusal, the security deposited with his/her bid.

4.4

Time of Completion and Liquidated Damages
Bidder must agree to commence work on or before a date to be specified in a written
“Notice to Proceed” by City of Pacific, Missouri and to fully complete the project within
60 consecutive calendar days thereafter. Bidder must agree also to pay as liquidated
damages, the sum of $250.00 for each consecutive calendar day thereafter as hereinafter
provided in the Reporting Requirements.

4.5

Addenda and Interpretations
No interpretation of the meaning to the plans, specifications or other pre-bid documents
will be made to any bidder.
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Every request for such interpretations should be in writing addressed to Office of City
Administrator, 300 Hoven Drive, City of Pacific, MO 63069 and to be given
consideration must be received at least five days prior to the date fixed for the opening of
bids. Any and all such interpretations and any supplemental instructions will be in the
form of written addenda to the specifications which, if issued, will be mailed by certified
mail with the return receipt requested to all prospective bidders (at the respective
addresses furnished for such purposes), not later than three days prior to the date fixed for
the opening of bids. Failure of any bidder to receive any addendum or interpretation shall
not relieve such bidder from any obligation under his/her bid as submitted. All addenda
so insured shall become part of the contract documents.
4.6

Security for Faithful Performance
Simultaneously with his/her delivery of the executed contract, the Contractor shall
furnish a surety bond or bonds as security for faithful performance of this contract and for
the payment of all persons performing labor on the project under this contract and
furnishing materials in connection with this contract, as specified herein. The surety
bond or bonds as security for faithful performance, must be in the amount of $50,000 or
the bid price of the contract, whichever is higher, and is required within 24 hours of
award of this contract. The surety on such bond or bonds shall be a duly authorized
surety company satisfactory to the City of Pacific, Missouri.

4.7

Power of Attorney
Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

4.8

ASBESTOS COMPLIANCE: Contractor shall comply with the Missouri Air
Conservation law, Rs.Mo.643, Sections 225-250, Missouri regulation 10 CFR 10.6.080,
10 CFR 6.240, and 10 CFR 6.250, EPA regulations at 40 CFR Part 61 governing
asbestos, and OSHA worker protection regulations.

4.9

ASSIGNMENTS AND SUBCONTRACTS: Contractor shall not assign any interest on
this Contract, and shall not transfer any interest in the same (whether by assignment or
invitation), without prior written consent of the Owner thereto: Provided, however, that
the claims for money by Contractor from the Owner under this Contract may be assigned
to a bank, trust company, or other financial institution without such approval. Written
notice of any such assignment or transfer shall be furnished promptly to the Owner.

4.10

TERMINATION OF CONTRACT FOR CAUSE: If through any cause, Contractor
shall fail to fulfill in a timely and proper manner their obligations under this Contract, of
if Contractor shall violate any of the covenants, agreements, or stipulations of this
Contract, the Owner shall thereupon have the right to terminate this Contract by giving
written notice to Contractor of such termination and specifying the effective date thereof,
at least five days before the effective date of such termination. In such event, all finished
or unfinished documents and reports prepared by Contractor under this Contract shall, at
the option of the Owner, become its property and Contractor shall be entitled to receive
just and equitable compensation for any work satisfactorily completed thereunder.
Notwithstanding the above, Contractor shall not be relieved of liability to the Owner for
damages sustained by the Owner by virtue of any breach of Contract by Contractor, and
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the Owner may withhold any payments to Contractor for the purpose of set-off until such
time as the exact amount of damages due to the Owner from Contractor is determined.
4.11 TERMINATION FOR CONVENIENCE BY THE OWNER: The Owner may
terminate this Contract at any time by giving at least ten (10) days notice in writing to
Contractor. If the Contract is terminated by the Owner as provided herein. Contractor will
be paid for the time provided and expenses incurred up to the termination date. If this
Contract is terminated due to the fault of the Contractor, Paragraph 1 hereof to
termination shall apply.
4.12 PROTECTION OF LIVES AND HEALTH: Contractor shall exercise proper
precaution at all times for the protection of persons and property and shall be responsible
for all damages to persons or property, either on or off the site, which occur as a result of
his prosecution of the work. The safety provisions of applicable laws and building and
construction codes, in addition to specific safety and health regulations described by
Chapter XIII, Bureau of Labor Standards, Department of Labor, Part 1518, Safety and
Health Regulations for Construction, as outlined in the Federal Register, Volume 36, No.
75, Saturday, April 17, 1971. Title 29 - LABOR, shall be observed and the Contractor
shall take or cause to be taken, such additional safety and health measures as the
Contracting Authority may determine to be reasonably necessary.
Safety Training
a. Contractor shall provide a ten (10) hour Occupational Safety and Health
Administration (OSHA) construction safety program for all employees who will be onsite at the Project. The construction safety program shall include a course in construction
safety and health that is approved by OSHA or a similar program approved by the
Missouri Department of Labor and Industrial Relations which is at least as stringent as an
approved OSHA program as required by Section 292.675, RSMo.
b. Contractor shall require its on-site employees to complete a construction safety
program within sixty (60) days after the date work on the Project commences.
c. Contractor acknowledges and agrees that any of Contractor’s employees found on the
Project site without documentation of the successful completion of a construction safety
program shall be required to produce such documentation within twenty (20) days, or will
be subject to removal from the Project.
d. Contractor shall require all of its Subcontractors to comply with the requirements of
this Section and Section 292.675, RSMo.
Notice of Penalties for Failure to Provide Safety Training
a. Pursuant to Section 292.675, RSMo, Contractor shall forfeit to City as a penalty two
thousand five hundred dollars ($2,500), plus one hundred dollars ($100.00) for each onsite employee employed by Contractor or its Subcontractor, for each calendar day, or
portion thereof, such on-site employee is employed without the construction safety
training required in above Paragraph.
b. The penalty described in Subsection a. of this Section shall not begin to accrue until
the time periods described in Paragraph b and c above have elapsed.
c. Violations of above Paragraph and imposition of the penalty described in this Section
shall be investigated and determined by the Missouri Department of Labor and Industrial
Relations.
4.13 REGULATIONS PURSUANT TO SO-CALLED “ANIT-KICKBACK ACT"
Title 18, U.S.C.
874 Kickbacks from public works employees: Whoever, by force, intimidation, or threat
of procuring dismissal from employment, or by any other manner whatsoever induces
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any person employed in the construction, prosecution, completion or repair of any public
building, public work, or building or work financed in whole or in part by loans or grants
from the United States, to give up any part of the compensation to which he is entitled
under his contract of employment, shall be fined not more than $5,000 or imprisoned not
more than five years, or both.
4.14 AUTHORIZED EMPLOYEES: Contractor acknowledges that Section 285.530,
RSMo, prohibits any business entity or employer from knowingly employing, hiring for
employment, or continuing to employ an unauthorized alien to perform work within the
state of Missouri. Contractor therefore covenants that it is not knowingly in violation of
subsection 1 of Section 285.530, RSMo, and that it will not knowingly employ, hire for
employment, or continue to employ any unauthorized aliens to perform work on the
Project, and that its employees are lawfully to work in the United States.
4.15 ER CONDITIONS OF APPROVAL. Contractor is further informed of the
following:
•
The City will utilize the Uniform Relocation Act process in the acquisition of
properties.
•
In accordance with 24 CFR 55.12 (C) (iii) a permanent covenant or comparable
restriction shall be placed on properties continued use to preserve the floodplain or
wetland from future development.
•
If fill material is needed, fill material location, which will be determined by the
contractor, requires SHPO approval, tribal consultation, contamination and toxic
materials review and contact with appropriate agencies before demolition begins.
Any asbestos will be handled according to requirements. Asbestos and demolition waste
will be disposed of at appropriate locations in accordance with applicable laws. Disposal
receipts shall be required. The demolition contractor will be required to produce landfill
receipts to ensure that demolition debris was disposed of properly.
The contractor shall adhere to mitigation measures and General Recommendations set
forth in the Endangered Species section of this report. In particular, the following
measures will be taken by the contractor and documented:
• All tree removal will occur between November 1 and March 31. Contact
USFWS if any tree removal will take place.
• Staging areas for crew, equipment, and materials will be established well away
from streams and rivers or highly erodible soils.
• Silt fences will be included for retention of storm water runoff for reducing
sediment introduction into natural waterways, especially along slopes, and will
be monitored after rainfall.
• The contractor will ensure that work managers are alert for endangered bats
near project activities. If bats are observed within any structures to be
demolished, USFWS will be contacted prior to demolition and any resulting
recommendations will be followed.
• The contractor will grade and seed the areas with appropriate native plants.
Annual non-native grasses such as rye or wheat may be planted in conjunction
with native species to provide short-term erosion control.

6

Part Two
Scope of Services
1.

General Requirements:

A.

2.

Bidders must carefully examine the entire site of the work and must make all necessary
investigations to inform themselves thoroughly as to the facilities available, as well as
to all the difficulties involved in the completion of all work in accordance with the
specifications and any plans. Bidders are required to examine any maps, plans and data
mentioned in the specifications. No plea of ignorance of conditions that exist, or that
may hereafter exist, or of conditions or difficulties that may be encountered in the
execution of the work under this contract will be accepted as an excuse for any failure
or omission on the part of the Contractor to fulfill in every detail of all the
requirements of this contract, nor accepted as a basis for any claims for extra
compensation.
B.

The contractor shall provide demolition and debris removal services as may be requested
by the City of Pacific, Missouri in accordance with the terms and conditions of this
Invitation for Bid.

1.1

This agreement is not intended to create, and shall not be construed to create, a
relationship of principal and agent, master and servant, employer and employee, joint
venture, partnership, nor any relationship other than that of independent contractor.

1.2

The contractor shall agree and understand that the contract shall not be construed as an
exclusive arrangement and further agrees that the City of Pacific, Missouri may secure
identical and/or similar services from other sources at any time in conjunction with or in
replacement of the contractor’s services.

1.3

Except as provided herein, this agreement will not be altered without mutual consent of
both parties. City of Pacific, Missouri and the Contractor may, by mutual agreement,
agree to changes in the work to be performed by the Contractor as described in the
Agreement documents.

Specific Requirements:
2.1

The Contractor will commence and complete all services as defined in this Invitation for
Bid pertaining to the demolition of residential sites located in City of Pacific, Missouri.
2.1.1

It is understood that, except as otherwise specifically stated in the contract
Documents, the Contractor shall provide, pay for and furnish all equipment,
labor, tools, water, light, power, transportation, superintendence, temporary
construction of every nature, and all other services and facilities of every nature
whatsoever necessary to execute, complete, and deliver the work within the
specified time.
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2.2

The initial term of this Agreement shall commence on the execution hereof and shall
expire upon satisfactory completion and acceptance by the City of Pacific, Missouri of
the work performed by the Contractor.

2.3

Building Demolition
2.3.1

Start-up:
A demolition permit must be secured (if required) from the City of Pacific,
Missouri before proceeding with the work under this contract. Regulations from
the City governing demolition permits hereby becomes a part of these
specifications. Demolition fees will be waived by the City.
The City assumes no responsibilities for the actual condition of the structures to
be demolished.
The use of explosives is NOT permitted.
The burning of refuse and debris is NOT permitted.
The Contractor will ensure safe passage of persons around the area of demolition
and will conduct operations in a manner that prevents injury to people, adjacent
buildings, structures, vehicles, and other facilities.

2.3.2

Foundation leveling and backfill:
The Contractor shall push in all walls of the foundations and backfill with clean,
imperishable fill material. All foundation walls and footing MUST be covered
with at least three (3) feet of CLEAN fill.
Only imperishable material shall be used by the Contractor in backfilling the
basement up to within 12" of the ground surface level. The top 12" of soil will
be compacted to 90 percent Standard Proctor maximum dry density.
Any additional dirt to be brought in to provide cover as required by this contract
shall be brought in, placed, compacted and leveled in accordance with the
standards above and at the expense of the Contractor. Only fill material from a
source approved by the Missouri Department of Natural Resources shall be
permitted. Borrow sites are approved on a case-by-case basis. For more
information contact:
Missouri Department of Natural Resources
Historic Preservation
PO Box 176
Jefferson City, Missouri 65102
(573) 751-7862

2.3.4

Concrete pads/slabs:
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Concrete pads, slabs, sidewalks, or driveways will be removed and may be
disposed of onsite (if applicable) if buried below grade with 3' of minimum cover
of CLEAN fill.
2.3.5

Inoperable automobiles, trucks, boats and trailers shall be removed from site by
acceptable and approved towing methods.

2.3.6

The Contractor shall disconnect, or have disconnected, all utilities. The
Contractor shall verify whether or not underground storage tanks or lagoons are
present at the project site. Septic tanks are to be cleaned out/pumped dry and
either be broken up and used in back fill or filled with sand. Lagoons are to be
cleaned out/pumped dry, covered with CLEAN fill and leveled.

2.3.7

Fence Removal:
The Contractor will remove all fence, gates, posts, mesh etc. Posts will be
removed a minimum of twenty-four (24) inches below the existing ground
elevation. Posts will not be permitted to be cut off at ground level.

2.3.8

The Contractor is responsible for ensuring that debris does not fall from or blow
off transporting vehicles en route to a sanitary landfill.

2.3.9

The Contractor shall keep the project area and public rights-of-way reasonably
clear at all times and on completion of the work, the Contractor shall remove all
equipment and materials brought onto the project area by the Contractor and used
in the performance of the contract and shall leave the entire project area in a
totally cleared, neat and level condition. Trash burning on the project area is
prohibited and none of the materials required to be removed from the project area
under this contract shall be buried on the project area or deposited or placed at
any place other than a sanitary landfill.

2.3.10 The Contractor shall be permitted to salvage any items.
2.3.11 The Contractor shall remove trees, shrubs, grass, and other vegetation,
improvements, or obstructions which interfere with demolition. Removal
includes digging out stumps and roots. All debris associated with this removal
will be hauled away at the Contractor’s expense. No burning is permitted. In no
way will the Contractor remove any trees for his own personal use.
2.3.12 The Contractor may remove only trees that are necessary for the completion of
the demolition of structures and improvements in accordance with the provisions
of this contract. Wherever trees are encountered adjacent to the work, the
operations of the contractor must be so organized and carried out as to not disturb
or destroy any trees except as directed by the City or where permission has been
obtained from the City.
2.3.13 If the Contractor should encounter any unforeseen hazardous wastes (other than
ACM’s and/or household contaminate wastes), he shall stop work immediately
and notify the City for the next action to be taken. This shall also apply to any
underground storage tanks that were not previously identified.
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2.4

2.5

Lot Restoration
2.4.1

The Contractor shall leave the demolition and project site clean and free of any
and all debris.

2.4.2

The Contractor shall grade the ground surface to conform to the existing adjacent
grades and to insure surface drainage.

2.4.3

The Contractor is NOT responsible for seeding or mulching.

Asbestos Abatement/Hazardous Materials
2.5.1

All structures have been inspected for hazardous containing materials by SCI
Engineering:
SCI Engineering
Mr. Glen Grissom
130 Point West Boulevard
St Charles • MO • 63301
Tel: (636) 757-1045

2.5.2

A copy of the bulk sampling survey conducted by SCI Engineering is available
for review upon request.

2.5.3

The work shall consist of providing supervision, labor, materials, equipment, and
services required to remove and dispose of all asbestos contained in the following
properties:

Address

Material To Be
Removed

RACM to
Be
Removed

114 E Congress

Duct wrap,
Transite Siding

220 E. Central

Nonfriable Asbestos
Material To Be
Removed

Nonfriable
Asbestos Material
Not To Be
Removed

Cat I

Cat II

Cat I

Cat II

5

-

1660

-

-

Transite Siding

-

-

2370

-

-

NONE

-

-

-

-

-

225 E Orleans
St

Duct Tape,
Window Glaze

12

-

-

-

60

225 E Orleans
St

Floor Tile, Transite
Siding

-

560

1800

-

-

Duct paper

55

-

-

-

-

223 S
Columbus

302 S Elm

10

Sheet Flooring,
Transite Siding,
Duct Paper

343

-

2260

-

-

312 E Orleans

Duct Tape, Tansite
siding

15

-

1800

-

-

321 E Orleans

Window Glazing

-

-

-

-

400

321 E Orleans

Transite siding

-

-

3450

-

-

422 S Third

Transite siding

-

-

1400

-

-

302 S Elm

15

-

-

-

350

526 S First

Duct Tape,
Window Glaze
Sheet Flooring,
Transite Siding,
Duct Paper

575

-

2160

-

-

718 S Fourth

Window Glazing

-

-

-

-

25

804 S First St

Window Door
Caulk

-

-

-

-

450

804 S First St

Duct Tape,
Transite Siding

15

-

3100

-

-

526 S First

Copies of the inspection reports for each property is included with this bid package.
2.5.4

Said work is to be completed in accordance with all applicable federal and state
rules and regulations. It is the responsibility of the applicant contractor to assure
that all hazardous materials encountered during the demolition or grading of the
project are properly disposed of by the Contractor. Questions concerning
identification and disposal of hazardous materials may be directed to:
REGIONAL DNR OFFICE
St. Louis Regional Office
7545 S. Lindbergh, Suite 210
St. Louis, MO 63125
314-416-2960
314-416-2970 fax

JEFFERSON CITY DNR OFFICE
Department of Natural Resources
Air Pollution Control Program
PO Box 176
Jefferson City, Missouri 65102-0176
(573) 751-4817
2.5.5

The Department of Natural Resources (addresses listed above) must be notified
at least ten (10) days prior to the removal of any asbestos containing materials.
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DNR must be notified at least 10 days prior to the demolition of any structure
regardless of whether it contains ACMs. Information that must be included with
this notification:
Date of Demolition
Property Address
Demolition Contractor Name
2.5.6

Third Party Air Monitoring is no longer required.

3. Insurance:
3.1

3.2

The Contractor shall not commence work under this contract until all the insurance
required under this section has been obtained and such insurance has been approved by
the City of Pacific, Missouri, nor shall the contractor allow any subcontractor to
commence work on a subcontract until the insurance required of the subcontractor has
been so obtained and approved.
3.1.1

Payment of worker compensation, overtime and any other required coverage, are
the exclusive responsibility of the Contractor as required by local, state and/or
federal law or regulations, when applicable.

3.1.2

The Contractor shall provide Vehicle Liability coverage for all vehicles and
equipment of the Contractor in the total liability limits of $500,000 for injuries,
including accidental death, to any one person, and subject to the same limit for
each person, in an amount not less than $500,000 on account of one accident.

3.1.3

The Contractor must provide property damage insurance in an amount not less
than $500,000.

The Contractor shall furnish the City of Pacific, Missouri, certificates showing the type, amount,
class of portions covered, effective dates and date of expiration of policies. Such certificates shall
also contain substantially the following statement, “The insurance covered by this certificate will
not be canceled or materially altered, except after ten (10) day written notice has been received by
the City of Pacific, Missouri.”

4. Reporting Requirements:
4.1

All notices required or authorized to be given to the Contractor by the City of Pacific,
Missouri, pursuant to this Contract shall be delivered by certified mail to the person
signing the Contract on behalf of the contractor as shown on the Contract page.

4.2

All notices required or authorized to be given to the City of Pacific, Missouri, by the
Contractor pursuant to this Contract shall be delivered to the Office of City Administrator
at City of Pacific, Missouri.

4.3

The Contractor must schedule and complete the property demolition within 60 calendar
days from the date of notification from the City of Pacific, Missouri. No exceptions!
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4.4

The Contractor shall immediately report by telephone to the City of Pacific, Missouri,
when it is discovered that a time frame may not be met due to complications incurred
during the normal scope of demolition work. Following award of this contract, the City
of Pacific, Missouri, shall notify the Contractor of the contact personnel.

5. Other Requirements:
5.1

All reports and materials developed or acquired by the Contractor as a direct requirement
specified in the contract shall become the property of the City of Pacific, Missouri. The
Contractor shall agree and understand that all discussions with the Contractor and all
information gained by the Contractor as a result of the Contractor’s performance under
the contract shall be confidential, and that no reports or material prepared, as required by
the contract, shall be released to the public without prior written consent of the City of
Pacific, Missouri.

5.2

Unless otherwise specified herein, the Contractor shall be responsible for furnishing all
material, labor, facilities, equipment and supplies necessary to perform the service
required herein.

5.3

The Contractor shall fully coordinate all activities in the performance of the contract with
those of the City of Pacific, Missouri. As the work of the Contractor progresses, advice
and information on matters covered by the Contractor shall be made available by the
Contractor to the City of Pacific, Missouri, throughout the effective period of the
contract.

5.4

Other Contractual Requirements:
5.4.1

Subcontractors:
If approved by the City of Pacific, Missouri, in writing, the contractor may
subcontract for those services described herein provided that any subcontracts
include appropriate provisions and contractual obligations to ensure the
successful fulfillment of all contractual obligations agreed to by the contractor
and the City and to ensure that the City is indemnified, saved, and held harmless
from and against any and all claims of damage, loss, and cost (including attorney
fees) of any kind related to a subcontract in those matters described in the
contract between the City and the contractor. The contractor shall expressly
understand and agree that he/she shall assume and be solely responsible for all
legal and financial responsibilities related to the execution of a subcontract. The
contractor shall agree and understand that utilization of a subcontractor to
provide any of the equipment or services in the contract shall in no way relieve
the contractor of the responsibility for providing the equipment or services as
described and set forth herein.

5.4.2

Contractor Status:
The contractor represent
offering such services
himself/herself or his/her
Therefore, the contractor
taxes, FICA, employee

himself or herself to be an independent contractor
to the general public and shall not represent
employees to be an employee of the City of Pacific.
shall assume all legal and financial responsibility for
fringe benefits, workers compensation, employee
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insurance, minimum wage requirements, overtime, etc., and agrees to indemnify,
save, and hold the City of Pacific and State of Missouri, its officers, agents, and
employees from and against, any and all loss; cost (including attorney fees); and
damage of any kind related to such matters.
5.4.3

Coordination:
The contractor shall fully coordinate all contract activities with those activities of
the City. As the work of the contractor progresses, advice and information on
matters covered by the contract shall be made available by the contractor to the
City. The City’s representative will visit the site at intervals appropriately to the
stage of construction to become and remain familiar with the progress and quality
of the work and to determine if the work is proceeding in accordance with the
Contract. However, the City’s representative will not be required to make
exhaustive or continuous on-site inspections to check the work.

5.4.4

Property of City
All reports, documentation, and material developed or acquired by the contractor
as a direct requirement specified in the contract shall become the property of the
City. The contractor shall agree and understand that all discussions with the
contractor and all information gained by the contractor as a result of the
contractor’s performance under the contract shall be confidential and that no
reports, documentation, or material prepared as required by the contract shall be
released to the public without the prior written consent of the City of Pacific.

5.4.5

Substitution of Personnel:
The contractor agrees and understands that the City’s agreement to the contract is
predicated in part on the utilization of the specific individual(s) identified in the
bid. Therefore, the contractor agrees that no substitution of such specific
individual(s) and/or personnel qualifications shall be made without the prior
written approval of the City. The contractor further agrees that any substitution
made pursuant to this paragraph must be equal or better than originally proposed
and that the City’s approval of a substitution shall not be construed as an
acceptance of the substitution’s performance potential. The City agrees that an
approval of a substitution will not be unreasonably withheld.

6. Basis of Payment
6.1

The Contractor shall be paid in accordance with the firm, fixed prices stated on the
Pricing Page.

6.2

Such payment shall be full compensation for services rendered, including, but not limited
to, all labor, materials, supplies, equipment, and incidentals necessary to complete the
services required herein, as well as profit and overhead.

6.3

The Contractor shall not be entitled to any other payments or reimbursements.
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6.4

The Contractor and their subcontractors shall have full and exclusive liability for the
payment of any and all taxes and contributions for unemployment insurance, retirement
benefits, life insurance, pensions, annuities, and similar benefits, which may now or
hereafter be imposed by law or collective bargaining agreements with respect to persons
employed by the Contractor and their subcontractors for performance of the work under
this Agreement.

6.5

The acceptance by the Contractor of final payment shall be and shall operate as a release
to the City of Pacific, Missouri, of all claims and liability to the Contractor for all things
done or furnished in connection with this work and for every act and neglect of the City
of Pacific, Missouri, and others relating to or arising out of this work. No payment,
however, final or otherwise, shall operate to release the Contractor from any obligations
under this contract or the performance of the work completed.

7. Compliance With Laws:
7.1

The Contractor shall complete such action as is required to become fully informed of all
State and National laws and municipal ordinances and regulations in any manner
affecting those engaged or employed in the work, or the materials used in the work, or in
any way affecting the conduct of the work and the Contractor shall at all times observe
and comply with, all such existing and future laws, ordinances, regulations, orders and
decrees and the Contractor shall further protect and indemnify City of Pacific, Missouri,
and its officers and agents, from any claim or liability arising from or based on the
violation of any law, ordinance, regulation, order or decree, whether by the Contractor or
the Contractor’s employees.

7.2

Prevailing Wage
Davis Bacon and / or State Prevailing Wage rates to be paid for asbestos abatement, if
abatement contract is over $2,000.
For demolition activities that are not associated with asbestos abatement, federal and state
prevailing wage laws do not apply. Because the buyout program by definition
precludes future development of the site, demolition of the structures is simply land
clearance, not site preparation.
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RESOLUTION NO. 2020-52

A RESOLUTION AUTHORIZING CERTAIN INSURANCE PLANS OFFERED TO
ELIGIBLE EMPLOYEES OF THE CITY OF PACIFIC, AND AUTHORIZING THE
EXECUTION OF DOCUMENTS THERETO
WHEREAS, the City of Pacific offers eligible employees of the City certain fringe benefits,
including but not limited to Dental Insurance, Vision Insurance, Life Insurance
and Short-Term Disability Insurance; and
WHEREAS, the City through its broker, Cornerstone Insurance Group, has requested proposals
from qualified insurance firms and providers, and the City has, after canvassing
the proposals from various firms, has determined those proposals deemed to be
most advantageous to the City;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. The following insurance plans are hereby authorized and approved, for a one-year
term effective December 1, 2020, at the monthly premium cost as herein
provided:
a. Dental Insurance: Kansas City Life, $25.69 per employee
b. Life, Accidental Death & Dismemberment insurance: Kansas City Life,
$3.02 per employee
c. Short-Term Disability Insurance: Kansas City Life, $9.25 per employee
d. Vision Insurance: Kansas City Life, $5.21 per employee
SECTION 2. The City Administrator is authorized to execute such documents necessary to
carry out the intent of this Resolution.
Adopted by the Board of Aldermen and approved by the Mayor on this 3rd day of
November, 2020.

Steve Myers, Mayor

ATTEST:

City Clerk

Kansas City Life Insurance Company / 3520 Broadway / P.O. Box 219425 / Kansas City, Missouri 64121-9425
Group Phone: 877-266-6767 / Group Fax: 816-753-2964 / www.kclgroupbenefits.com
9/21/2020
Steven Roth
City Of Pacific
300 Hoven Drive
Pacific, MO 63069
Policy 24352
Thank you for selecting Kansas City Life as the carrier for your Group Dental, and Vision coverage.
We have just completed the annual review of factors affecting the rates for your group. Items considered include the nature of
business, group location, employees' age distribution, ratio of claims to premium, percentage of employee participation and current
trend. Based on the following evaluation, effective 12/1/2020, your renewal rates will be as follows:
Dental
Employee
Employee + Spouse
Employee + Child(ren)
Family

Current Rate
$25.69
$50.72
$64.34
$98.13

Renewal Rate
$25.69
$50.72
$64.34
$98.13

Rate Guaranteed Until
11/30/2021

Vision
Employee
Employee + Spouse
Employee + Child(ren)
Family

Current Rate
$5.21
$9.37
$9.88
$15.62

Renewal Rate
$5.21
$9.37
$9.88
$15.62

Rate Guaranteed Until
11/30/2022

This renewal offer is prepared on the basis of census and group information available at the time of renewal. Any change, inaccuracy
or omission may affect the premium rates or availability of coverage. Additionally, please remember that each active employee
should have an enrollment/beneficiary card on file. As a reminder, if your Life insurance includes spouse coverage, spouses
age 70 or older must be terminated from the plan, unless your contract deems otherwise. Please do not hesitate to contact our office
if you have any questions.
For our clients who are enrolled for Life or Disability, please remember that Kansas City Life partners with Generali Global Assistance
to provide Value Added Services including: Travel Assistance, ID Theft Protection and a Beneficiary Companion benefit. These
services are provided at no cost.
Employers that provide Basic or Voluntary Life coverage may elect to include the Everplans platform to enrolled employees. Everplans
is a guided life and legacy platform that helps people create, store, and securely share all the important plans and information their
family will need in the future. You may visit this link for additional information: www.everplans.com / kcportal. Everplans may be
included on Basic Life and Voluntary Life coverages for a nominal fee. Please contact your broker for more information.
For our Dental clients you, too, have additional services automatically included on your plan including access to both vision and
hearing providers. With CONNECTION Vision employees and their families receive discounts on eyeglasses, contacts and other
products through EyeMed providers. CONNECTION Hearing services through TruHearing provides cost savings on audiological
services and discounts on hearing aids.
For information on any of these services, visit www.kclgroupbenefits.com and log in. For assistance, please contact your client
services representative, whose contact information may be found on your billing statement.

Date: 8/4/20
Group: CITY OF PACIFIC
Group Number: 24352
Dear Kansas City Life Dental Policyholder:
We are pleased to present you with the Dental Maximum Rollover information for your current benefit
year.
KCL’s Maximum Rollover feature allows qualifying members to rollover a portion of their unused
calendar maximum into a personal Dental Reserve Account (DRA). Should the need for more extensive
dental treatment arise during future years, each member’s DRA will be used to provide extra dental
coverage once their entire maximum is used.

This report is based on claim information as of report date: 8/1/2020

DENTAL MAXIUM ROLLOVER REPORT - For Benefit Year Ending 12/31/2020
Number of Qualifying Employees and Dependents
22

Total Account Value
$5,500.00

By “Calendar Year” we mean the 12-month period during which charges are counted toward this plan’s
calendar year maximum. Current number of Qualifying Employees and Dependents reflects information
available at the time of this report. Additional claims submitted will affect the number and the eligibility
for additional rollover amounts. A current report may be provided upon request.
Should you have additional questions regarding the details of the dental reserve rollover benefit you
may refer to your administration kit for the specific details or you may contact Mychaelyn Kamradt at 1800-874-5254 ext #8564. We look forward to continuing to serve your dental benefit needs.

October 26th, 2020
Mayor Steve Myers
Captain Locke
Administrator Steve Roth
City Of Pacific
300 Hoven Drive
Pacific, MO 63069
Thank you for the opportunity to bid on your upcoming park camera projects. We’ve enjoyed working
with the city over the years, and look forward to extending the same quality of service to your
upcoming camera projects as we have performed on your existing camera system for the city parks.
The enclosed bid includes upgrading the City Park camera and lighting systems and a proposal for
cameras at Bigfoot park.
Thank you for your time and consideration,
Chris Bay
Office phone 636-742-2828
Cell phone 636-222-2114
Chris@Bays-ET.com

Bays-ET High-Speed
517 W. Osage
Pacific, MO 63069

PHONE
(636) 742-2828
E-MAIL
sales@bays-et.com
WEB SITE http://www.bays-et.com

City Park: Entrance
Proposed camera layout:

The proposed camera system for the park entrance includes a special license plate cameras
specifically designed to pick up a clear view of just the vehicle’s license plates. It also includes 2
regular vision cameras to get a good view of the vehicles coming and going from the park. One of
the cameras will be facing back towards the picnic area and parking area currently receiving little to
no camera coverage from the pool house. This also frees up some of the trip time for the pool house
camera. The Cameras will be mounted on a steel lighting pole that looks similar to the light poles
used around the pool. The Top mounting system is designed to support 3 cameras. The cameras will
be fed directly from the pool house from a buried conduit installed with our directional drill to
minimize the disturbance to the park during and after work is complete.
The normal vision cameras are 8 megapixel low light cameras with high intensity IR flood lights. They
are similar to the cameras already installed at the park, just higher detail.
The license plate camera is designed to only see license plates and will have no other purpose as
they are designed to pick up the reflective light from the plates. Car headlights and most means of
blinding a camera will not bother a plate camera.
Entrance cost: $4,900

City park: Southern tree line – southern Bridge parking

The proposed solution for the southern bridge parking area includes a 20’ tall light pole with a PTZ
camera and a fixed vision camera watching the parking lot. The proposal also includes installing a
20,000 lumen daylight LED light to light up the parking area to deter criminal activity from this point
in the park. The light will have a light sensor so the light will only be on at night. A motion sensor can
be added if the city would like. The pole location selected will have the light facing away from the
homes overlooking the park reducing the disturbance to them. The placement also allows the PTZ to
get a good view of the bridge going to the Pacific Youth Association and a clear view along the
southern wood line. A pair of conduits would need to be installed from the east pavilion to this pole
location. Approximately 500’ installed with a directional drill to minimize disturbance to the park
during and after installation. The conduits will carry power for the light in one, and fiber plus low
voltage power to a cabinet installed on the pole to power the cameras in the other. A small
electronics cabinet will need to be installed on the pole as well to house the communication
equipment for these 2 cameras.

Cost: $11,400

Big Foot park:
No aerial photos exist for the park just yet.
Bays ET Proposes 2 different solutions. Both can be used to give a more complete coverage.
Option 1: PTZ from City Hall
Installing an Axis branded PTZ that is compatible with your existing camera network on City hall
facing Bigfoot Park. Software license excluded and will require coordination for turn-up with your IT
team.
Cost: $2,600
Option 2:
install a 10’ camera pole at the rear side of of bigfoot park with 2 fixed vision cameras. One facing
bigfoot, and one facing the parking lot. Both cameras would be Axis branded to work with your
existing camera network. The entrence point into City Hall will determine the final cost of this build.
Making entry directly into dispatch would keep the cable path short enough to not need a remote
cabinet and reduces the total underground work needed. Installing the entry point at the buildings
rear utility point is an option, but would require fiber and DC power fed to a remote cabinet as well
as a longer underground path increasing the total cost. Price excludes Axis software licenses.
Coordination with your IT team is required to turn up the cameras.
Installing the pole, cameras and making entry at dispatch would cost: $6,500
Installing the pole, cameras and making entry at the utility entrance would cost: $9,800
If the city wishes to update any of the current outdoor cameras, the cost is $500 per camera.

Maintenance agreement amendments:
No cost increase to bandwidth at the park.
$37/month increase to expand equipment coverage for the new cameras/electronics.
Bigfoot park:
$16/month per option or $32/month for both options.

City Clerk Highlights
October 19-30 2020
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Auditors are still going their procedure, working with them
Balance (20) Bank Statements for September
Post Journal entries and miscellaneous receipts for September
Complete September Preliminary Financials
Email out utility bills for those that chose paperless billing
Put together the Peer to Peer Program – the Power of Positivity
Board meeting 10-20-2020 & Minutes, process paperwork from 10-20
MML Dinner 10-21-2020 & Minutes
Process Special Tax Bills to be sent to Recorder’s Office – We have 66 currently for 2020
Monthly Sales Tax
Title paperwork at DMV and research
Update Resolution Listing
Staff meeting
Election paperwork follow-up
Beautification Meeting and Minutes (Research for them on different project ideas, see minutes)
Work with IT and Governmentor to get computers switched from old server to new server
Follow up with MIRMA paperwork for yearly inspection
Attended MIRMA Health care meeting that was hosted at City Hall
Bid Opening for 11 Flood buyout properties
Administrative meeting on 10/30/20
New phone training webinar and staff

Beautification Committee
Wednesday, October 28, 2020
6:00 p.m.
The Beautification Committee met on Wednesday, October 28, 2020 at City Hall, 300 Hoven
Drive, Pacific, MO 63069 at 6:00 p.m. Via Zoom.
Call to order: Chairman Hardcastle called the meeting to order.
Roll call:

Committee members in attendance were Chairman Angie Hardcastle, Bonnie
Post, Rhonda Blankenship, Felicia Ammann, Matt Lowry,

Absent: Board Liaison Alderman Stotler, JoAnn McHugh
Other City officials present: City Clerk Barfield.
Minutes
Motion made by Bonnie, seconded by Felicia to approve the minutes with corrections. A voice
vote was taken with an affirmative result.
Public Participation – None.
New Business
a. Christmas Decorating Contest
Committee members discussed the Christmas Decorating Contest. The Partnership is doing a
downtown business one with the parade. Committee members decided to have the contest for
residential. They discussed get the word out more. City Clerk Barfield stated she would see if
this could go out on the City’s Facebook page. They decided entries can be submitted beginning
November 30 and closes December 13th. Their next meeting will be December 16, 2020 at 6
p.m. Judging will take place in the evening after dark on December 14th & 15th.
Old Business
a. Halloween decorating contest-number of winners
There were 5 submittals. They were from 406 S. Second St., 314 W. St. Louis St, 2227 Silver
Lake Estates, 406 S. Second St., 2326 Silver Lake Estates. Committee members agreed 2227

Silver Lake Estates, 406 S. Second St., and 2326 Silver Lake Estates were the winners. Chairman
Hardcastle will deliver the yard signs and look into the plaques.
b. Fall trash clean-up day
This was scheduled the same weekend as the Rodeo and there was not a good turnout. Bonnie
stated she has emailed Administrator Roth about increased enforcement from the Police
Department regarding the littering. She has not heard an update.
Commuter Lot – There has been a problem dumping here. They asked if cameras were
going to be installed here also. City Clerk Barfield was unsure. They asked if “no dumping” signs
could be installed here. City Clerk Barfield will check into this. They suggested the trash barrels
be moved or something put around them as it was not appealing.
D’Angelo’s & Brown Jerry’s – Brown Jerry’s has a dumpster on the side of his building in
the street and asked if that was a violation. D’Angelo’s has their dumpster in the parking lot.
City Clerk Barfield will pass this on to Code Enforcement.
c. Butterfly project – No update
d. Jersey barricades – Chairman Hardcastle spoke with Nancy Pfeifer at the High School,
who is a DECA Teacher. She is going to speak with the seniors about a project, and see if
they are interested.
e. Signage at Jensen’s Point – City Clerk Barfield stated there is a monument being worked
on. The trencher showed up and was able to dig for the electric for the flagpole and
lights.
f. Route 66 signage – Matt stated he spoke with MoDot and this cannot be don’t on the
street but it can be done on business lots. He also spoke to Lisa Triglio and discussed
doing this at Red Cedar and Jensen’s Point.
g. Hero National mural – Chairman Hardcastle stated this is off the table. Tim Husereau is
interested in doing this on the side of his building.
h. Flower bulbs to be planted at McDonalds Welcome Sign on November 14th – The
Committee will be meeting at the flower bed at 10:00 a.m.
i. Girl Scout recognition at Alderman meeting – Chairman Hardcastle will contact her and
let the City Clerk know what meeting.
j. Planting wildflowers at Liberty Field – Felicia don’t have any further information
regarding the price comparison. As she has said before it takes about 3 years to get
established and make this a wildflower area. She would need to know the square
footage of the lots. She stated over the first 3 years it won’t look very good, but it may
save in grass cutting services. City Clerk Barfield will look into a map with the lot
dimensions and grass cutting charges.

Miscellaneous
a. High School – Bonnie stated she spoke with them and they are maintaining the
Welcome Sign on the west end of town. She is going to send them a thank-you note.
She replanted the evergreen trees at the Welcome sign on the east end of town.
b. Donations – Bonnie has a letter to the Board requesting permission to obtain donations
from the community for general park projects.
The Committee stated they haven’t had an Alderman present at their meeting and asked that
he be contacted. City Clerk Barfield will contact him.
There being no further business, the meeting adjourned at 7:05 p.m.

Public Notice posted in accordance with 610 RSMo as amended

Date/Time Posted: Friday, Oct. 9, 2020
4:30 p.m.

PLANNING AND ZONING COMMISSION
AGENDA
TUESDAY, OCTOBER 13, 2020
7:00 P.M.

1.

CALL TO ORDER:

2.

ROLL CALL:

3.

APPROVAL OF MINUTES
1. Planning & Zoning Meeting – August 25, 2020

4.

PUBLIC HEARINGS:

5.

PUBLIC PARTICIPATION-SPEAKER CARDS

6.

NEW BUSINESS:
1.

PZ2020-10: Planned Unit Development for property along Old
Gray Summit Road. Ed Schmelz, applicant

7.

OLD BUSINESS:

8.

COMMITTEE REPORTS:
1. BOARD OF ALDERMEN
2. BOARD OF ADJUSTMENT

9.

OTHER BUSINESS:

10.

ADJOURNMENT

This Meeting is Open To The Public Note: The Planning and Zoning Commission will consider and act upon these
matters listed above and any such others as may be presented at the meeting and determined appropriate for discussion at that time.

CITY OF PACIFIC
RECORD OF PROCEEDINGS

REGULAR MEETING OF THE PLANNING AND ZONING COMMISSION
AT THE PACIFIC CITY HALL, 300 HOVEN DRIVE
AUGUST 25, 2020

The Planning and Zoning Commission Meeting was called to order by Chairman Bruns at 7:00 P.M. on
August 25, 2020, via a Zoom Webinar.
The roll call was taken with the following results:
PRESENT
Chairman Bruns
Commissioner Graham
Commissioner Eversmeyer
Commissioner Brocato
Commissioner Presley

ABSENT
Alderman Rahn
Commissioner Miles
Commissioner Koelling
Commissioner Bates

Administrator Steve Roth and Rae Cowsert were also in attendance via Zoom.

APPROVAL OF MINUTES
A.

Planning & Zoning Meeting – June 23, 2020

A motion was made by Commissioner Eversmeyer and seconded by Commissioner Brocato to approve
the minutes. A voice vote was taken and the motion was approved 5-0.

PUBLIC HEARINGS:
None

SPEAKER CARDS
None

NEW BUSINESS:

1. PZ2020-8: Consideration of a Minor Subdivision Plat, Resubdivision of Lot 1
Engelhart Industrial Park. Keith Fryer, Clayton Engineering on behalf
of Integram Partners, applicant

Chairman Bruns read the proposal into record. Administrator Roth presented the staff report. The
applicant is proposing to split the lot into two in order for the current warehouse to be expanded. The
two lots would have the same ownership group but two different LLCs. Administrator Roth stated the
City owns the property but leases it to Integram Partners. The City Attorney looked over the proposal to
make sure there was no conflict with the lease agreement. Chairman Bruns asked the applicant if he
wanted to add anything. Mr. Fryer commended the staff for all the help given on this matter. They will
follow up with a site plan when ready for building permits. Chairman Bruns stated this building will be
attached but will have a different tenant. Commissioner Eversmeyer asked if there would be enough
property for the expansion and to allow for the additional parking. Administrator Roth stated the
building regulations can be approved administratively.
A motion was made by Commissioner Brocato and seconded by Commissioner Eversmeyer to approve
the application as presented. A vote was taken with the following results: Ayes, Commissioner
Graham, Commissioner Eversmeyer, Commissioner Brocato, Commissioner Presley, Chairman Bruns;
Nays, none. The motion was approved 5-0 and will be presented to the Board of Aldermen on
September 1, 2020.
Chairman Bruns asked Mr. Fryer if they would have a plot plant at that time. Mr. Fryer stated they have
a few sketches with a few options. He stated they are waiting for Plaze to make a decision as to how
they want to expand.

OLD BUSINESS

None
COMMITTEE REPORTS
A. Board of Aldermen
Alderman Rahn was absent from meeting.

B. Board of Adjustment
Administrator Roth stated there was a hearing on June 24, 2020 for two variances at 240 W. Union
Street. Both variances were granted, one for lot coverage and the other for the height of the accessory
building.

OTHER BUSINESS

Nothing

ADJOURNMENT

There being no further discussions, Chairman Bruns asked for a motion to adjourn. A motion was made
by Commissioner Graham and seconded by Commissioner Presley. A voice vote was taken and the
meeting was adjourned at 7:18 p.m.

Mike Bates, Secretary

NOTES:
1. Underground structures, facilities, and utilities have been plotted
from available surveys and records. Therefor, their locations must
be considered approximate only. There may be others, the
existence of which is presently not known.
2. The contractor is specifically cautioned that the location and/or
elevation of existing utilities as shown on these plans is based on
records of various utility companies and, where possible,
measurements taken in the field. The information is not to be relied
on as being exact or complete. The contractor must call the
appropriate utility company at least 48 hours before any excavation
to request exact field location of utilities. Location, relocation and
connection of the utilities shall be coordinated with utility companies.
3. 10' utility easements will be provided along all public right of
ways.
4. All proposed and existing utilities will have utility easements
dedicated to the City of Pacific on the Final Plat.
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PLAN INFO:
Parking requirements
Multi-family residential - 2 parking spaces per unit
244 units = 488 spaces
493 spaces proposed
Community Building - 1 space per 200 sq. ft.
2660 sq. ft. / 200 = 14 spaces required
18 spaces proposed
Single family - 2 spaces per unit
34 units = 68 spaces
68 spaces provided
Lighting shall be in compliance with the City of Pacific codes.
Open space
33.6 acres in areas of grass/trees/open space
11.45 acres in common areas
Landscape Plan
1 tree for every 45 feet of street will be planted per code.
Street Plan Widths
Street A
= 30' wide
Cul-de-sac Streets B, C, D, E = 26' wide
Streets F, G, H, I, J
= 28' wide
Cul-de-sac bulb to be 40' pavement radius

Density
278 units proposed (5.95 units per acre)
Trash enclosures will be provided for all units without garages.
All units with a garage will have individual tote service.
Sanitary sewer mains will be dedicated to the City of Pacific.
Sewer laterals will be provided one for each building, not each unit.
Water mains will be dedicated to the City of Pacific.
Water services will be tapped for each building, not for each unit.
Storm Detention Design
Pre-developed
10 YR 20 MIN (5% Impervious) = 1.6 cfs/acre
100 YR 20 MIN (5% Impervious) = 2.3 cfs/acre
Post-developed
10 YR 20 MIN (50% Impervious) = 2.4 cfs/acre
100 YR 20 MIN (50% Impervious) = 3.5 cfs/acre
10 YR 20 MIN STORM
Predev Runoff = 55 ac x 1.6 cfs/acre = 88 cfs
Postdev Runoff = 55 ac x 2.4 cfs/acre = 132 cfs
Change in Storm Run-off = 132 - 88 = 44 cfs
100 YR 20 MIN STORM
Predev Runoff = 55 ac x 2.3 cfs/acre = 126.5 cfs
Postdev Runoff = 55 ac x 3.5 cfs/acre = 192.5 cfs
Change in Storm Run-off = 192.5 - 126.5 = 66 cfs
2 ABOVE GROUND DETENTION BASINS
ARE PROPOSED
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Memorandum
Date:

October 4, 2020

To:

Steve Roth

From:

Shawn Seymour, AICP

RE:

Hummingbird Hills PUD

Summary
The applicant has submitted a request for a zoning map amendment from “R1-B”
Single-Family District to “R-3” Multiple-Family District with a PUD overlay. The applicant has
also submitted a preliminary development plan as part of the PUD submittal requirements.
Subject Site
Located on Old Grey Summit Rd. immediately west of the Ridge Meadow Estates
subdivision, the subject site is approximately 55 acres in size. The site is currently
unimproved and is partially wooded with sloping topography; highest in the south along Old
Grey Summit Rd. and lowest in the north boarding the Union Pacﬁc railway lines. Although
the current zoning of the site is residential, it is utilized for agricultural purposes. Both City
water and sewer are available along Old Grey Summit Road. Properties to the west and
south are of similar land uses, while the properties to the east are single-family residential.
Analysis
The applicant proposes to zone the site “R-3” with a PUD overlay. The “R-3” zoning would
permit the inclusion of multi-family housing, which is not permitted under the current “R1-B”
zoning. Speciﬁcally, the application is proposing to construct 244 multi-family units and 34
single-family units with associated infrastructure. The multi-family units would be located in
structures housing two-units, four-units, or six-units. The single-family units would be on
lots of not less than 7,500 sf. The overall density of the proposed development is 5.05 units
per acre.
Two tracts of land will provide common ground for the development and total 10.96 acres or
19.9% of the total land area. Within the common ground tracts, the applicant proposes to
locate two stormwater detention basins. It is unknown if they will be dry or wet. Two small
dog parks are also proposed as well as a walking path. It does appear, although not
conﬁrmed, that all trees will be removed from the site. The preliminary plan identiﬁes a 30
ft. buﬀer along lots 4, 5, 16, 17, 28, and 29.

Hummingbird Hills PUD Request
October 4, 2020

Rights-of-way are proposed to be 40 ft. widths.
All applications for PUD must include the submittal of a preliminary development plan.
Section 405.045 provides the submittal requirements for such plan. The submitted plan is
missing the following items.
1. The preliminary plan was not signed and sealed by a registered engineer in the state
of Missouri.
2. Provide a survey of the property in its entirety.
3. Provide elevations and material samples for the proposed structures.
4. Provide the locations of street light poles and a cut sheet of model proposed.
5. Provide comment letters from the school district, ﬁre protection district and
ambulance district. Additionally, comments regarding the availability of City of
Paciﬁc water and sanitary sewer capacity should be provided by the City Engineer.
6. A minimum of two cross sections of the site illustrating the existing v. the proposed
grades.
7. Approximate location of all isolated trees having a trunk diameter of eight (8) inches
or more, and all existing tree masses.
Section 405.045.C provides site development standards for preliminary development plans.
1. The relationship of proposed uses, functions, sites and buildings within the
development tract to each other.
The proposed development includes multi-family and single-family land uses. The
land uses are proposed to be located in a manner that will not cause detrimental
impacts to adjacent properties or the proposed development. The standard has
been met.
2. The relationship of proposed uses, functions, sites and buildings within the tract to
existing land uses and the permitted uses of adjoining tracts in accordance with
sound planning and zoning practices and the Comprehensive Plan.
The subject site is not identiﬁed in the comprehensive plan. However, this area of the
City is generally identiﬁed for residential development. The inclusion of multi-family
is not typically found in this area of the City. The proposed 5.05 units per acre density
is not such that it will overburden public infrastructure or impact adjacent properties
above and beyond that of single-family development. The standard has been met.
3. The provision for and distribution of adequate parking facilities.
The submitted preliminary development plan provides adequate parking for all
proposed land uses. The standard has been met.
2
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4. The provision of proper means of access to and from public roads, particularly with
respect to automotive and pedestrian safety.
Two access points are proposed on Old Grey Summit Road. Two access points are
suﬃcient to provide access to the proposed development. However, the City
Engineer should study the need for a left turn lane on Old Grey Summit Rd. The
standard to be veriﬁed.
5. The provision of site amenities including landscaping and fences.
The applicant proposed to provide 10+ acres of common ground with a walking trail
and dog parks.
The buﬀer strip along the eastern boundary of the site should be removed from the
single-family lots identiﬁed above. Sidewalks should be provided along both sides of
all streets within the development. Thought should be given to providing walking
paths in the rear of the multi-family structures to the west of Street A and within the
small common ground parcel on the eastern boundary of the subject site. The
standard to be veriﬁed.
6. Compliance with all requirements of this title and consistency with the
Comprehensive Plan.
The proposed preliminary development plan, although lacking some items, does
meet all requirements of the zoning ordinance. The comprehensive plan does not
identify this property. The standard has been met.
7. Any other factors relevant to the public health, safety, convenience and general
welfare of the people of Paciﬁc.
The development poses no threat to public health and safety. The standard has been
met.
The proposed development is satisfactory. The density may appear on the high side;
however, 5.05 units per acre is about is still within the single-family range. In fact, it is on par
with the City’s “R-2” district density standard. True multifamily development is 10 units per
acre and above.
It should be noted that the development as proposed could be completed by zoning map
amendment to the “R-3” district without a PUD overlay. It is equally as important to note
that the “R-3” district does not have density standards. There is no min lot size standard or
unit per acre standard. Perhaps locking the density via a PUD ordinance is the best avenue.
I suggest the below be added to any recommendation from staﬀ to the Planning & Zoning
Commission.
3
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1. The preliminary development plan be revised to include those items listed as
deﬁcient.
2. A comment letter from the City Engineer relating to water and sewer service be
provided to the City. An additional comment letter relating to the need for a left turn
lane on Old Grey Summit Rd. should also be supplied for review.
3. A comment letter from the School District, Fire Protection District and Ambulance
District be provided to the City.
4. Removal of the buﬀer strip from single-family lots.
5. Thought be given the following:
a. Preservation of some existing topography and tree canopy. Speciﬁcally, if any
tree is found to be both of a DBH >24” and healthy.
b. Adding pathways /sidewalks to additional areas within the site to better
connect those amenities to all residential units.
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MEMORANDUM
Steve Roth
City Administrator

636-271-0500 ext. 213
sroth@pacificmissouri.com

October 9, 2020
TO:
RE:

Planning and Zoning Commission
Hummingbird Hills PUD application

Hello everyone,
I would want to make some broad comments on this application, in addition to the report previously
prepared by Shawn Seymour. We had hoped to have Mr. Seymour attend the Oct. 13 meeting but
unfortunately he is unavailable.
Process
The Commission review does not constitute a formal public hearing. This is at the Board of Aldermen
level, which is tentatively scheduled for Nov. 3. The Commission at the Oct. 13 meeting is tasked with
hearing the applicant presentation and then making certain recommendations to the Board of Aldermen.
The Board then would be tasked with accepting / rejecting or modifying the plan. Please note again that
this is a preliminary development plan only. If the proposal does in fact clear the preliminary phase, the
developer then would proceed with final development plans, including improvement plans. These plans
would be reviewed by staff for conformance with the preliminary plan submittal and could be approved
administratively if they were in substantial conformance with the preliminary plan approval and
Municipal Code.
Project description
The developer has proposed this as a 55-and-over senior living community. Occupancies would be
restricted to persons age 55 and older. These provisions would be included in the subdivision covenants
and indentures, and should be referenced in any plan approval ordinance. The developer is proposing to
manage the development directly through its own company, ELS Properties. Grass cutting and other
property maintenance would be provided by the developer.
There are 244 multi-family units and 34 single family residential units proposed in this application. All are
slab on grade and one level, to my understanding. The single-family units would be sold to individual
buyers but subject to the 55-and-over restrictions and other covenants. The multi-family units would be
owned by the development company and leased at market-rate. The developer is not proposing low
income housing tax credits or other government subsidies with this project.
The developer is proposing to develop the project in three phases. We have not discussed the phasing
plan in detail. The developer can provide more information on this topic at the meeting.
Project amenities include a dog park, two retention ponds and a walking trail on the northern common
ground area. It is my understanding that these would be limited to use by the subdivision residents only.
Infrastructure
The developer is proposing to construct streets to City specifications, with the intent of the City accepting
ownership and maintenance at some point. The streets thus would be considered public streets. The

main thoroughfares (Streets A and F) are proposed at 30-ft width; the connector streets (G, H I J) are 28ft and the cul-de-sac streets (B C D) are 26 ft. We have reviewed street width and associated issues with
the Fire Protection District and in general are OK with the street widths as proposed, provided that
parking is limited to one side of the street only. Parking is discussed in more detail later in this report.
We understand that the Commission and Board of Aldermen both have favored wider street widths in
past development approvals. The 30-ft thoroughfares proposed here are adequate and in our judgment
would be recommended. Wider street widths invite higher traffic speeds and add to maintenance cost.
They also detract on some level from the community feel of a development. The 28-ft connector streets
are also acceptable and would be recommended, with parking again limited to one side only (or
potentially prohibited altogether). The 26-ft wide street widths on the cul-de-sacs are acceptable but we
would advise no parking on either side of the street in this instance. At 28-ft widths in the cul-de-sacs you
could accommodate parking on one side of the street.
Shawn Seymour in his report recommends that sidewalks be provided on both sides of all streets. He also
suggests that consideration be given to more walkability in the neighborhood, including a potential
perimeter walking path along the west boundary of the development. We have not had detailed
discussions on these points with the developer and would defer this point for further discussion at the
meeting.
Water and sewer is proposed to be provided by the City and of course constructed to City specifications.
We have asked the developer to contact Public Water Supply District 3 regarding water provision. As
some Commission members may recall, PWSD 3 had agreed to the City providing water service to the
Lawless Homes proposal that was reviewed in 2017-18. We would assume they would accept the same
agreement here but of course need to confirm. We have not had detailed discussions on the water and
sewer systems to this point. The City will be the sewer provider, and sewer is available at the northeast
corner of the development.
With respect to Old Gray Summit Road, the Municipal Code requires that the developer bring the street
up to City requirements, to the street centerline. Section 410.075.F.7. https://ecode360.com/28945248.
The developer thus is required to essentially build half the street. In this instance the property owner
(seller) also owns the tract to the south of this parcel, and so we propose the seller and developer then
partner on improvement of the full width of street.
Parking
In our preliminary review of this development our primary concern is parking. The multi-family units are
fronted by driveways, with very little if any on-street parking available along any of the connector streets.
There are small sections of on-street parking available on the main thoroughfares, but these are limited.
We recognize that the development as proposed meets the Municipal Code requirement (two off-street
parking spaces per unit) but we also recognize that there will at least on occasion be a need for additional
parking. This could be accommodated by the addition of additional parking areas off the main
thoroughfares, between the multi-family units. We are not sure the best approach here and would defer
to further conversation with the developer on this point.
Summary / recommendation
This is a significant project and one that would have direct economic benefit to the City. At full
development you would expect to have approximately 500 new residents in the City, or some 7 percent
growth from one development alone. The Comprehensive Plan urges the City to develop more retail

shopping, dining and entertainment options, and a development of this scale certainly helps spur such
development.
Having said this the City must assure that the development meets the community expectations, and does
not burden the public infrastructure or have other negative consequences. We understand the developer
may object to improvement of Old Gray Summit Road, but in our judgment this is a must-have for a
development this size, especially given the vacant land to the immediate south. Improvement of this road
to the City specifications would be a benefit to the community and both seller and developer.
The Commission should consider if multi-family development in this location is the best option for the
City. If the developer was proposing market-rate apartments without the 55-and-over restriction I think
the answer likely would be no. The 55-and-over restriction here however limits the occupancies
significantly and reduces the impact to the School District and Law Enforcement, among others. It should
be noted that the actual density as calculated by the developer is 5.95 units per acre, which as Shawn
Seymour noted in his report is well short of a typical multi-family density of 10 units per acre or greater.
The development does not contain any street connection to adjoining developments, so it is “isolated” in
some sense from the rest of the community. From a planning perspective we would generally like to see
the subdivisions linked through the street network, though this certainly hasn’t been the case with recent
subdivision development in Pacific. However in this instance the fact that the development is “selfcontained” would again limit the impact on the surrounding neighborhood and community as a whole.
We would note that the streets, while proposed to be public, would have no benefit to the City street
network as a whole. This situation however is typical of our subdivision developments since the early
2000’s.
In summary, staff finds that the development in general meets Municipal Code requirements and is in
conformance with the Comprehensive Plan. We feel it has significant economic benefits to the
community as a whole, and likely would spur further economic development on some level. At the same
time we advise the Commission to be careful and thorough in its review and assure that the plan meets
the City’s expectations and that any negative impacts are addressed and mitigated. We do feel strongly
that Old Gray Summit Road must be improved, both for this development and for future development of
the tract to the south. We also feel the development should be “walkable” to the greatest extent
possible. We have concerns about parking that needs more review and discussion.
Staff does not have a specific written recommendation at this time, but instead would defer to the
Commission for review and further discussion at the Oct. 13 meeting. It would be our hope that final set
of recommendations would come from that meeting, to be forwarded to the Board of Aldermen for the
anticipated Nov. 3 public hearing.
Respectfully submitted,

Steve Roth
City Administrator

