Public Notice posted in accordance
RSMO. 610 as amended
By:
Kimberly Barfield
City Clerk

Date/Time Posted:

Friday, June 17, 2022
5:00 PM

CITY OF PACIFIC
300 HOVEN
BOARD OF ALDERMEN AGENDA
REGULAR MEETING
Tuesday, June 21, 2022
7:00 P.M.
This meeting is open to the public.

The meeting will be streamed live on the City of Pacific YouTube channel:
https://www.youtube.com/channel/UC9dxzhHQWbPuIQJC1N6TSig
1. Call to Order
2. Roll Call
3. Pledge of Allegiance
4. Prayer
5. Approve Agenda
6. Approve the Minutes from the Regular Meeting on June 7, 2022.
7. Approve the Special Meeting Minutes from June 7, 2022.
8. Public Hearing
a. A Public Hearing to hear comments on a proposed vacation of a section of public right-ofway (South Elm Street) between East Union and the Union Pacific Railroad right-of-way.
9. Public Participation
10. New Bills
a. Bill No. 5144 An Ordinance prohibiting the operation or parking of unregistered vehicles
on roadways in the city of Pacific. (1st reading)
b. Bill No. 5145 An Ordinance vacating a section of North Elm Street located south of East
Union Street and north of the Union Pacific Railroad right-of-way. (1st reading)
c. Bill No. 5146 An Ordinance repealing the requirement of vehicle registration for vehicles in
the City of Pacific. (1st reading)

d. Bill No. 5147 An Ordinance changing the name of Route 66 Marketplace Road to Bosse
Drive and establishing stop signs and a speed limit thereon. (1st reading)
11. Consideration of Bills Previously Introduced
a. Bill No. 5141 An Ordinance repealing use of the Tourism Tax Reserve Fund. (2nd reading)
Sponsor: Presley
b. Bill No. 5142 An Ordinance repealing the Reserve for Prop P Fund and the use thereof.
(2nd reading) Sponsor: Nemeth
c. Bill No. 5143 An Ordinance Approving and Adopting a Budget of anticipated cash revenue
and cash disbursements for the operating and Capital Funds of the City of Pacific, Franklin
and St. Louis Counties, Missouri, for the Fiscal Year commencing July 1, 2022, and ending
June 30, 2023, providing for expenditures in accordance with said budget, making
appropriations thereof and amending the amount contributed monthly to the Contingency
Fund. (2nd reading) Sponsor: Cleeve
12. Unfinished Business
13. New Business
a. Resolution No. 2022-40 A Resolution authorizing and approving a proposal from Traveler’s
Casualty and Surety Company of American for Cyber Insurance coverage for a one-year
period effective July 1, 2022; and authorizing the implementation of multi-factor
authentication requirements for employee access to computer networks, servers, email
and other computer infrastructure.
b. Resolution No. 2022-41 A Resolution authorizing and approving a Proposal from Motorola
Solutions Inc. for the purchase of Radio Communications Equipment, software and related
services for the Pacific Police Department.
14. Mayor Report
a. Appoint Sara Brundick-Gendron to the Operations Committee.
b. Appoint Kelly O’Malley as City representative to the Pacific Partnership Board
15. City Administrator Report
16. Chief of Police Report
17. Public Works Commissioner
18. Director of Community Development
19. City Attorney Report
20. City Collector report
21. Operations Committee report

22. Administrative Committee report
23. Miscellaneous
a. Approve Jerry Holloway, Brown Jerry’s, for a temporary Permit/Intoxicating Liquor by the
drink for the Car Show at 147 W. St. Louis St. to be sold on curbside to go and alley behind
location on June 25, 2022.
b. Approve the list of bills.
c. Approve Legacy Contracting Pay App 8 in the amount of $ 112,948.54, Red Cedar Inn
Rehabilitation and Reuse
d. Approve invoice from Cochran in the amount of $ 2,151.92 to be paid from W. Osage CID
for the Route 66 Marketplace Road Project.
24. Reports of City officials
a. Alderman Nemeth
b. Alderman Cleeve
c. Alderman Gendron
d. Alderman Presley
e. Alderman Eversmeyer
f. Alderman Lesh
25. Adjourn
The Board of Aldermen will consider and act upon the matters listed above and such others as may be
presented at the Meeting and determined to be appropriate for discussion at that time. The City of Pacific
is working to comply with the Americans with Disabilities Act mandates. Individuals who require an
accommodation to attend a meeting should contact City Hall (271-0500) at least twenty-four hours in
advance.

1

CITY OF
acific

P

June 7, 2022 * RECORD OF PROCEEDINGS

CITY OF PACIFIC
REGULAR MEETING OF THE BOARD OF ALDERMEN
300 HOVEN
PACIFIC, MISSOURI 63069
________________________________________________________________________

T

he meeting was called to order at 7:00 p.m. by Mayor Filley. The meeting was held at City
Hall. The Public was able to attend in person and was streamed live on the City of Pacific YouTube channel. Mayor Filley welcomed everyone to the meeting.

A roll call was taken with the following results:
Present at Roll Call:

Alderman Nemeth
Alderman Cleeve
Alderman Gendron
Alderman Presley
Alderman Eversmeyer
Alderman Lesh

Also present:

Administrator Roth
Chief Melies
Collector Kelley

Attorney Jones
Public Works Commissioner Brueggemann
Community Development Director Myers

Pledge of Allegiance
The Pledge of Allegiance was given.
Prayer
Pastor Mike Gardner, Ministerial Alliance, offered prayer this evening.
Approve Agenda
Mayor Filley asked for a motion to amend the agenda and add discussion of unsuitable soil at Rt 66
Marketplace to the agenda. This information was received late this afternoon and could be placed
under New Business. Alderman Cleeve stated he also had an addition to the agenda. He continued that
we had talked at the Special Budget Meeting about removing the $ 5.00 fee. He suggested this come
under new business, so it can be discussed also. Mayor Filly stated this is currently under the City
Administrator’s Report. Motion made by Alderman Eversmeyer, seconded by Alderman Nemeth to
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approve amending the agenda. Mayor Filley asked for any discussion. A voice vote was taken with an
affirmative result, and Mayor Filley declared the motion carried.
Minutes
A. Regular meeting on May 17, 2022
Motion made by Alderman Nemeth, seconded by Alderman Eversmeyer to approve the minutes of the
regular meeting on May 17, 2022. Mayor Filley asked for any discussion. A voice vote was taken with an
affirmative result, and Mayor Filley declared the motion carried.
B.

Special meeting on May 23, 2022

Motion made by Alderman Eversmeyer, seconded by Alderman Presley to approve the minutes of the
special meeting on May 23, 2022. Mayor Filley asked for any discussion. Alderman Cleeve stated under
“FY Budget presentation” a third of the way down there is discussion about “eliminating the $ 5.00 fee
and need to implement a tax on internet, for example, he was okay with it” then it reads “Alderman
Cleeve agreed”. He does agree with the repeal of the $5 fee, but he did not want it to look like he was
okay with a tax on streaming, because he was not. This is how it read to him. Alderman Eversmeyer did
not have a problem with his statement. Mayor Filley asked since this was interpretation, how should
the minutes be handled. Attorney Jones stated if the Alderman feels strongly about it, he can propose
an amendment to be adopted by motion. Motion made by Alderman Cleeve to amend the minutes
and strike the words “Alderman Cleeve agreed”. Motion was seconded by Alderman Presley. Mayor
Filley asked for any more discussion. There being none, a voice vote was taken with an affirmative
result, and Mayor Filley declared the minutes are approved as amended.
Public Hearing
A.

A Public Hearing to hear comments on the City of Pacific Fiscal Year 2022-23 budget. Mayor
Filley opened the Public Hearing and read it into the record. She asked for any public
comments. There were no speaker cards, and no comments, she closed the public hearing.

Public Participation
There were no speaker cards this evening.
New Bills
Bill No. 5141 An Ordinance repealing use of the Tourism Tax Reserve Fund. (1st reading)
As posted pursuant to the ordinance, City Clerk Barfield read Bill No. 5141 by title only into the record.
Bill No. 5142 An Ordinance repealing the Reserve for Prop P fund and the use thereof. (1st reading)
As posted pursuant to the ordinance, City Clerk Barfield read Bill No. 5142 by title only into the record.
Bill No. 5143 An Ordinance Approving and Adopting a Budget of anticipated cash revenue and cash
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disbursements for the operating and Capital Funds of the City of Pacific, Franklin and St. Louis
Counties, Missouri, for the Fiscal Year commencing July 1, 2022, and ending June 30, 2023, providing
for expenditures in accordance with said budget, making appropriations thereof and amending the
amount contributed monthly to the Contingency Fund. (1st reading)
As posted pursuant to the ordinance, City Clerk Barfield read Bill No. 5143 by title only into the record.
Consideration of Bills Previously Introduced
Bill No. 5140 An Ordinance authorizing a Conditional Use Permit for property located at 319 W. St.
Louis St. (Franklin County Parcel ID 19-1-12.0-4-003-027.000) in the City of Pacific. (2nd reading)
Sponsor: Eversmeyer
As posted pursuant to the ordinance, City Clerk Barfield read Bill No. 5140 by title only for the second
reading. Motion made by Alderman Eversmeyer, seconded by Alderman Cleeve to approve Bill No.
5140. Mayor Filley asked for any discussion. A roll call vote was taken with the following results: Ayes:
Alderman Nemeth, Alderman Cleeve, Alderman Gendron, Alderman Presley Alderman Eversmeyer,
Alderman Lesh. Wherepon; Mayor Filley declared Bill No. 5140 passed 6-0 and becomes Ordinance
No. 3322.
Attorney Jones asked if the Mayor would like to call for Sponsors for the Bills that were read one time.
Alderman Nemeth stated he would take Bill No. 5142. Alderman Presley stated he would take Bill 5141
and Alderman Cleeve would take Bill 5143.
Unfinished Business
New Business
a. Resolution No. 2022-35 A Resolution authorizing and directing the Mayor to execute an
Agreement with SC Engineering dba Cochran for Professional Services relating to Engineering
Planning and Design of the Midwest Industrial Park Storm Water System.
As posted pursuant to the ordinance, Mayor Filley read Resolution No. 2022-35 by title only. Mayor
Filley asked for any discussion. Motion made by Alderman Nemeth, seconded by Alderman Cleeve to
approve Resolution No. 2022-35. Mayor Filley asked for any discussion. A voice vote was taken with
an affirmative result, and Mayor Filley declared the motion carried.
b. Resolution No. 2022-36 A Resolution authorizing the filing of an application with the Missouri
Department of Natural Resources, Financial Assistance Center’s State ARPA Grant Programs
for Subaward of Federal Financial Assistance provided to the State of Missouri by the U.S.
Department of the Treasury (“Treasury”), pursuant to Section 602(B) of the Social Security Act,
as added by Section 9901 of the American Rescue Plan Act, Pub.L.No.17-2(March 11, 2021),
135 STAT.4 223-26.
As posted pursuant to the ordinance, Mayor Filley read Resolution No. 2022-36 by title only. Motion
made by Alderman Eversmeyer, seconded by Alderman Presley to approve Resolution No. 2022-36.
Mayor Filley asked for any discussion A voice vote was taken with an affirmative result, and Mayor
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Filley declared the motion carried.
c. Resolution No. 2022-37 A Resolution authorizing and approving a Conditional Use Permit
(CUP) extension for Wallis Companies, dba Wallis Petroleum LLC, extension term to expire
January 4, 2023.
As posted pursuant to the ordinance, Mayor Filley read Resolution No. 2022-37 by title only. Motion
made by Alderman Nemeth, seconded by Alderman Eversmeyer to approve Resolution No. 2022-37.
Mayor Filley asked for any discussion. A voice vote was taken with an affirmative result, and Mayor
Filley declared the motion carried.
d. Resolution No. 2022-38 A Resolution authorizing a Grant Application for City of Pacific
Preventive Pavement Maintenance Program 2022 Improvements, Franklin County
Transportation Grant Program.
As posted pursuant to the ordinance, Mayor Filley read Resolution No. 2022-38 by title only. Motion
made by Alderman Cleeve, seconded by Alderman Presley to approve Resolution No. 2022-38. Mayor
Filley asked for any discussion. A voice vote was taken with an affirmative result, and Mayor Filley
declared the motion carried.
e. Resolution No. 2022-39 A Resolution authorizing an application for Emergency Management
Performance Grant funding through Missouri State Emergency Management Agency (SEMA).
As posted pursuant to the ordinance, Mayor Filley read Resolution No. 2022-39 by title only. Motion
made by Alderman Cleeve, seconded by Alderman Presley to approve Resolution No. 2022-39. Mayor
Filley asked for any discussion. A voice vote was taken with an affirmative result, and Mayor Filley
declared the motion carried.
Rt 66 Marketplace – Administrator Roth stated this came in late today. The project is underway and
storm sewer installed. The soil is very spongy, Cochran advised of this late afternoon. He has looked at
also. He is asking for approval of this change order tonight. We never wants to see these, but if it had
come to us tomorrow, action could have been taken under emergency action per the ordinance.
Cochran will inspect and manage the contract will be actual install numbers. They hope it will come in
less in quantity. They have to bring in rock and a fabric. If approved, they will start tomorrow. Total
price is $ 55,000 but the unit price is what controls. The engineer will measure the quantities. Alderman
Lesh asked if the contract called for soils testing. Administrator Roth stated it did not. Motion made by
Alderman Cleeve, seconded by Alderman Nemeth to approve the Change Order. A voice vote was
taken with an affirmative result. Mayor Filley declared the motion carried. Administrator Roth stated
when the pay application is received it will be listed on agenda for payment.
Mayor’s Report
a.

Director of Tourism Appointment

Mayor Filley would like approval of Kelly O’Malley for this position. She is with us tonight. She
interviewed her along with others. She feels she will be a good fit and has lots of good ideas and a great
personality. Motion made by Alderman Presley, seconded by Alderman Cleeve to approve the
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appointment. Mayor Filley asked for any discussion. A voice vote was taken with an affirmative result,
and Mayor Filley declared the motion carried.
b.

Appoint Michael Hagar to the Park Board – term to expire May 2026.

Mayor Filley stated she would like to appoint Michael Hagar to the Park Board. He is also present this
evening. She feels he will be beneficial to the community and is looking for new ways to get involved.
Motion made by Alderman Eversmeyer, seconded by Alderman Nemeth to approve the appointment.
Mayor Filley asked for any discussion. A voice vote was taken with an affirmative result, and Mayor
Filley declared the motion carried.
City Administrator Report
a.

Draft bill Motor Vehicle license tax repeal

Administrator Roth stated the Draft Bill was included in the board packet. This was also discussed at the
Special Meeting regarding the budget. This is the draft bill. In order to proceed we need to take action
prior to second board meeting in August. This is the $ 5.00 fee on vehicle license. This fee typically
generates around $ 25,000 per year. He expects this will be offset with the increase in Motor Fuel Gas
Receipts. The State Gas Tax is distributed out per their formula. This is being phased in, and regardless
in his opinion, it will be offset by this tax. The county Collector asked if this was repealed, does that
mean they go back on delinquencies, or if it would just apply to the 2022 bills. In his opinion, it would
just be going forward. Motion made by Alderman Nemeth, seconded by Alderman Cleeve to place the
draft bill for the motor vehicle tax repeal on the next agenda for the first reading. Mayor Filley asked
for any more discussion. Attorney Jones stated it would be very difficult to back $ 5.00 off of a bill prior
to this. The ordinance is prospective, unless it states otherwise. A voice vote was taken with an
affirmative result.
Administrator Roth gave the Board credit for attending the conference coming up.
Chief of Police
No report.
Public Works Commissioner
Public Works Commissioner Brueggemann welcomed Sara. He stated his report is in the packet. The
prison work that was approved two weeks ago is under way. Alderman Cleeve thanked him for
responding so quick to the tree in Westlake.
Community Development Director Myers
Director Myers welcomed the new appointees. His report was on the dais. On page 2 there is a Red
Cedar portion he thought the public would like to hear. The tile is being installed in the floor and walls,
carpentry and trim is underway, finish paint is underway, two bar windows to be installed week of June
6th, removal of the well is being coordinated, exterior lights and track lighting are on order. These are
about 4 weeks out. The finish grading should be completed in approximately 6 weeks. Refinishing of
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the wood area, drop ceilings panels will be installed following the sanding and finishing of the floor, and
we received verbal authorization from MoDot Right-of-way Specialist Shelly Hynes to proceed with
construction of parking lot and sidewalk at Red Cedar and Parks and Rec buildings. The asphalt work
and sidewalk installation are still about 7 weeks out.
City Attorney Report
No report.
Collector Kelley
No report.
Operations Committee – Alderman Evermseyer stated they have not met yet. Mayor Filley stated we
will put the third alderman on the next agenda for this committee. Alderman Eversmeyer stated after
that we will set up a meeting to go over the building and storage area that we started. Administrator
Roth stated in his report he noted, review of the wastewater program would be helpful. He wants to
keep the Board informed of this.
Administration Committee – Alderman Nemeth stated we have not met. He will work on coordinating a
committee.
Miscellaneous
a. Approve Jerry Eversmeyer, Pacific Eagles, for a Temporary Permit/Intoxicating Liquor by the drink for
the Car Show at 208 W. St. Louis St., Pacific, MO on June 25, 2022.
Motion made by Alderman Cleeve, seconded by Alderman Gendron to approve Jerry Eversmeyer,
Pacific Eagles, for a Temporary Permit/Intoxicating Liquor by the drink for the Car Show on June 25th,
2022. Mayor Filley asked for any discussion. Alderman Eversmeyer stated he would be abstaining.
Alderman Nemeth asked since the Partnership was holding the event, does he need to abstain?
Attorney Jones stated it is an application from the Eagles for an event that is also sponsored by the city
and the Partnership, so he did not feel he needed to abstain. A voice vote was taken with an
affirmative result. Abstain: Alderman Eversmeyer.
b. Approve Change Orders 14, 18, 22, 31, 32 for Red Cedar Project.
Motion made by Alderman Nemeth, seconded by Alderman Eversmeyer to approve Change Orders 14,
18, 22, 31, 32. Mayor Filley asked for any discussion. Alderman Presley stated he would be abstaining
from this vote, as their business is part of the contract/change orders. A voice vote was taken with an
affirmative result. Abstain: Alderman Presley.
b.

Approve petty cash in the amount of $ 23.04.

Motion made by Alderman Nemeth, seconded by Alderman Cleeve to approve petty cash. Mayor
Filley asked for any discussion. A voice vote was taken with an affirmative result.
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Reports of City officials
Alderman Nemeth – No Report.
Alderman Cleeve – Alderman Cleeve stated he had a couple things. One was he had a resident call from
Westlake about a dead tree that was in between the sidewalk and the road. There was discussion about
this being an issue in new subdivisions and where the trees are being planted. He questioned how big of
an issue this was or will be going forward. Public Works Commissioner Brueggemann stated this is
under his authority when the plans are approved. Administrator Roth stated in some of the newer
subdivisions we have street trees, and the city has customarily accepted maintenance of these, the
scope of our maintenance is making sure there is nothing overhanging to street or sidewalk. Some of
our tree trimming is not the same as a professional tree trimming. We really shouldn’t be in the tree
trimming business. He thought if the city accepted them, they should be maintained by the subdivision.
Alderman Cleeve just questioned if we needed to do something to prevent it from happening in the
future. He has had exposure to sidewalk and trees and how they lift up the sidewalk. Administrator
Roth stated the Zoning regulations still need overhaled in a comprehensive way. He does agree with
Robert that right now we have the authority to make that determination with the developer. In the
McBride project we asked them if they wanted street trees, and they did not, we also did not want them
so we just stopped it at that point. Ideally, this would be addressed in the Code of Ordinances.
Park Board Meeting – Alderman Cleeve stated he attended the Park Board Meeting. The Citizens for
Veterans are going to be putting lights along the path in Liberty Field, along with flags on the posts. Sam
Dean has resigned, as he has moved out of the city. There are two large trees that will be removed out
of the city park and Adams Garden. There’s going to be presentations from Navigate on their research
on the pool and another for the Skate Park. Once set up, it is probably something the aldermen would
like to hear what’s going on.
Alderman Gendron – No report.
Alderman Presley – He received a call from a citizen regarding Code Enforcement and that is working to
be resolved. He believes it is a minor item and will be resolved. It has been great communication so far
and complimented the process. He was also impressed at the budget meeting to hear what the Marshal
is bringing to the city with his new term. He is excited about the radio communications, and he’s saving
money. He thanked him for his service and bringing good stuff to us.
Alderman Eversmeyer – Planning & Zoning did not meet so there is nothing to report. He also spoke to
the attorney on the application for liquor license, the city requires a background check. This costs
$ 25 and the state does their own. He did not see a need to do it again at this level, and the county
does not require it because state does it. He would like to see this dropped. Attorney Jones reviewed
the city’s code, section 600.050 specifically has the criteria for an application and the qualifications. He
read those qualifications. It does not require a background check; his conclusion is this is included as
part of the application since it is on the application. As long as the State is doing it prior to them coming
to the city, he believes it can be eliminated. This could be eliminated on the form itself. Mayor Filley
stated this can be taken care of internally.
Alderman Lesh – Stated he wanted to bring up for discussion the liaisons on the committees and various
ordinances and there were discussions on making changes, as well as the consistency of the terms and
the seats all piling up on one year. Motion made by Alderman Lesh to enter into discussion and
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possible direct Attorney Jones to have an ordinance for this. Mayor Filley stated there was a motion
on the floor for Attorney Jones to further review the committees that have a voting member. Alderman
Lesh would like a second on the motion just for discussion and then we could direct Attorney Jones. He
continued some of the alderman liaisons are voting and some are not. It would be changing that
language that the alderman would not vote, and not count towards the number of the committee. The
second part is the term expirations, and those stacking up. Motion was seconded by Alderman Cleeve
for further discussion. Mayor Filley asked for more discussion. Alderman Nemeth asked which boards
have a voting member, he knows the Historical Society does and Planning & Zoning. Mayor Filley
thought those were the only two, by ordinance. The other committees are liaisons, where the alderman
is a representative and does not count in the member number, just a true liaison. Alderman Nemeth
asked for clarification on why those two boards have a voting member. Attorney Jones stated with the
Planning & Zoning Commission it is part of Chapter 89 of the statues. We decided to adopt a statutory
Planning & Zoning Commission where there is an aldermanic representative. This permits up to 15
members, the Mayor can serve, an Alderman can serve and they have all the powers and duties of any
other commission. The city has chosen to have an alderman as a member of the Planning & Zoning
Commission so that member will have an opportunity to vote. Attorney Jones stated there is no State
Statute for the Historical Society. Alderman Nemeth thought that one could be eliminated if we chose
to, but is the one for Planning & Zoning still an option? Attorney Jones stated he would need to check
the State Statue. He thought if the alderman was going to be included as a member, then that person
would have a vote. You could also choose not to have an alderman there. Mayor Filley asked if there
could be one that did not vote, and was just a liaison. Attorney Jones stated you could, but he did not
think we would want to do that because if only observing, and not voting they shouldn’t be
participating, except as a member of the public that might come to the podium. Alderman Lesh asked if
on the other committees, can the alderman be a part of the discussion? Mayor Filley stated they could
be a part of the discussion, because of the role of an alderman they might know something, but they are
not voting members. Alderman Lesh stated according to Attorney Jones, if we change our ordinance on
Planning & Zoning, we could eliminate that alderman member but we could enact a different ordinance
for an alderman representative. Attorney Jones stated he would need to look into this more, but that is
what he thought. Alderman Cleeve thought understanding our roles on the committee’s is vital also. At
the Park Board meeting, he had no idea what he could or couldn’t say. He thought they needed a better
handle on what they are supposed to be doing. Alderman Nemeth stated what he has found is that it
was like we are a support system for them, sometimes guide them as necessary, my opinion, when
necessary, it is weird at first, but over time you become part of it and they look to you for guidance,
even though we don’t vote. He would like to hear from Attorney Jones as to why or why not we should
be changing Planning & Zoning. The vote on the Historical Society he did not think was a big deal.
Mayor Filley stated at one point on the agenda were reports of the committees. That has been
removed, so in theory, the liaison is to bring that information forward. Alderman Presley thought part
of the challenge is getting enough members on the committees. If we have less votes on Planning and
Zoning there may be times that a vote couldn’t be taken, he has seen where this vote helps just to keep
things from being delayed. Most of Planning & Zoning is time sensitive issues, he did not want to see
growth hindered in any way and thought that was not tolerable. He would like to hear more from
Attorney Jones about the voting member part on Planning & Zoning. On other committee’s, he could
maybe agree that the vote is not necessary. When he sat on Tourism it was nice to have a seasoned
alderman present and able to get advice and how the temperature of the Board might be for things
requested. He thought the liaisons were very important. Alderman Eversmeyer thought the alderman
should be a voting member. This is the first stage of public hearings, they give advice during the
meetings, he thought it worked better to have a voting alderman on that board. Alderman Cleeve
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stated when he looked at it prior to being here, he looked at it as they get two votes; one at Planning &
Zoning and one at Board of Aldermen. He just didn’t think it seemed right to have two votes, and this is
nothing against Alderman Eversmeyer. If there is a State Statute then, so be it. Alderman Lesh stated
the double voting is exactly what the issue is, it doesn’t make sense to the public. The committees are
supposed to recommend and that’s where this starts. The core question, look at what we’re limited to
by Statue with Planning & Zoning and it sounds like things may be able to be changed. The core
principle to think about as we go forward is are we going to give the power to the committees to talk
and discuss and make recommendations to us. On that point, he thought it was crucial they be able to
do this without our influence. Second, do they get to vote in the process. He wants to put the power
with the committees, and the alderman be there to provide information. Motion made by Alderman
Lesh for Attorney Jones to eliminate double voting on committees and term expirations. Mayor Filley
stated the terms for the individuals are initially set up where you’re not losing four members in one
year, but unfortunately as time goes on, people are lost midterm. When this happens there are
changes, or when there is a reduction in numbers. This year there were quite a few that needed to be
made. The biggest challenge was they had to be made immediately, following her coming in new as
mayor. Some individuals she knew and some she didn’t. Some had been on the committee for a while,
and there was no objections and no new interest then she re-appointed. If this could be made timelier,
it is not so immediate. Alderman Lesh thought these were deferred this year by the outgoing acting
mayor, putting this pressure on you. Attorney Jones stated positions still serve until a successor is
appointed. Mayor Filley stated the appointments were called for and the terms expired in May. Going
forward, now that she knows, they can still serve until appointments are made helps. Alderman Nemeth
asked instead of Attorney Jones drafting a bill, can we first have clarification on why we would and
would not have a voting member on Planning & Zoning, before a bill is drafted. He would like more
clarification. Attorney Jones stated if the group wanted, he could look at each one of the committee’s
and see which ones have what, and then look at the Statue. Alderman Lesh stated he would make
that amendment. Mayor Filley also asked if there were any rules of conduct or rules of what the liaison
should be doing for those that are not a voting member would be helpful. Alderman Lesh stated
Attorney Jones could still have something ready to be in front of us, that we could amend further.
Alderman Nemeth stated he just wanted a lot of clarification, he just thought there were unknowns for
us and the citizens also. Attorney Jones asked for clarification. Alderman Lesh stated the motion was
to direct Jones to present a draft ordinance on eliminating voting by alderman liaison members,
double voting, and also changing the term expirations so they stagger the terms. Alderman
Eversmeyer stated there is no double voting. A vote on a committee is not a double vote. Alderman
Lesh stated he was willing to amend it. Alderman Nemeth stated he asked for information on the laws,
Alderman Lesh stated he would amend his motion to that. Attorney Jones stated that would be better
than drafting something that doesn’t help. Mayor Filley stated there is an amended motion on floor by
Alderman Lesh for Attorney Jones to bring back all information in regards to all committees, and
aldermanic voting on them for further discussion and staggering the terms. Alderman Cleeve
seconded the amended motion. Mayor Filley asked for any further discussion on the amended
motion. A voice vote was taken with an affirmative result.
Also, Alderman Lesh stated, as always, attend, participate and volunteer.
Adjournment
There being no further business, motion made by Alderman Nemeth, seconded by Alderman Cleeve to
adjourn. A voice vote was taken with an affirmative result. The meeting adjourned at 8:07 p.m.
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ATTEST:
_______________________________
City Clerk
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Mayor Filley
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CITY OF PACIFIC
SPECIAL MEETING OF THE BOARD OF ALDERMEN
300 HOVEN
PACIFIC, MISSOURI 63069
________________________________________________________________________

T

he meeting was called to order at 7:00 p.m. by Mayor Filley.

A roll call was taken with the following results:
Present at Roll Call:
Alderman Nemeth
Alderman Cleeve
Alderman Presley
Alderman Eversmeyer
Alderman Lesh
A quorum was present.
Also present:

Administrator Roth
Attorney Jones
Chief Melies
Collector Kelley
Public Works Commissioner Brueggemann
Community Development Director Myers
City Clerk Barfield

Pledge of Allegiance
The Pledge of Allegiance was given.
Mayor appointment, vacant Ward 1 Alderman seat
Mayor Filley stated tonight’s special meeting is for the Mayoral appointment of a vacant seat left from
Ward 1 when Greg Rahn resigned, as he was moving. Tonight, she would like to make the appointment
of Sara Gendron to this seat. Motion made by Alderman Presley, seconded by Alderman Eversmeyer
to approve Sara Gendron to the Ward 1 seat. Mayor Filley asked for any discussion. There being
none, a voice vote was taken with an affirmative result. Abstain: Alderman Eversmeyer.
Oath of Office
Oath of Office for Sara Gendron was taken by Mayor Filley.
Adjourn
Special Board of Aldermen 6-7-22
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Motion made by Alderman Eversmeyer, seconded by Alderman Nemeth. Mayor Filley asked for any
discussion. There being none, a voice vote was taken with an affirmative result.

__________________________________
Mayor Filley
ATTEST:

_____________________________________
City Clerk
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MEMORANDUM
Steve Roth
City Administrator

636-271-0500 ext. 213
sroth@pacificmissouri.com

June 17, 2022
TO:
RE:

Mayor and Board of Aldermen
City Administrator report, 6-21-22 Board of Aldermen meeting

Hello everyone,
Please note the following with respect to the June 21 meeting:
1. Bill 5144, Unregistered vehicles. This bill was drafted by the City Attorney following recent discussion
with Chief Melies. The bill specifically prohibits parking of unregistered, or unlicensed, vehicles or trailers
on City streets and other public rights-of-way.
2. Bill 5145 North Elm Street vacation. This bill approves the vacation of a section of North Elm, between
E. Union and the Union Pacific RR tracks. Gallagher Properties owns both sides of the street and has
requested the vacation; a copy of the petition is included in the Board packet. Staff has reviewed and has
no objections. As noted in the bill, all costs of creating a legal description and / or otherwise adding the
area of street right-of-way to the existing property is at the applicant expense. Typically this would be
handled through a boundary adjustment plat. I can address further questions at the meeting if desired.
3. Bill 5146, Vehicle registration tax repeal. This bill provides for the repeal of the City’s Motor Vehicle
Registration tax, aka “City stickers.” The tax is styled as a registration fee of $5 per vehicle, assessed to
the “owner of any automobile, motorcycle or truck whose residence is within the City of Pacific…” as
provided for in the Municipal Code. The tax is currently included on the Franklin County personal
property tax bills and is collected by Franklin County. Repeal of the tax would cost approximately $25,000
annually. As noted at past meetings, this revenue loss is anticipated to be offset by increased Motor Fuel
tax receipts from the recent Missouri gas tax increase.
4. Bill 5147, Bosse Drive. This bill provides for the naming of Route 66 Marketplace Road as “Bosse
Drive,” in memory of Joseph Bosse, Sr., long-time Pacific area businessman. Mr. Bosse’s family owns the
property that was dedicated to the City for this roadway. The bill further establishes stop signs at either
end of the road, and establishes a 15-mph speed limit.
5. Bill 5141, Tourism Tax reserve repeal. This bill was given a first reading June 7 and is scheduled for a
second and final reading here. This bill repeals the requirement that 25 percent of Tourism Tax receipts
be “reserved” and accounted for in a separate reserve line. As noted in past meetings, the 25 percent
reserve practice has little if any practical impact, given that both this “reserve” and the regular cash
receipts are both subject to appropriation and spending by the Board of Aldermen, subject to Tourism
Commission review. I would also reiterate past comments that removing this “reserve” does not weaken
or alter Board of Aldermen authority, or the Tourism Commission, which would continue to have the
same authorities over these funds that they have now.
6. Bill 5142, Prop P reserve repeal. This bill was also given a first reading June 7 and is scheduled for a
second and final reading here. We had an inquiry from Laborers Local 42 which has been addressed by

the City Attorney. (Laborers Local 42 and the City have been in negotiations over a proposed Union
agreement.) As Mr. Jones noted to the Laborer’s representative, the bill simply eliminates the reserve
requirement, and does not change how Prop P funds are used.
Similar to the Tourism reserve, the current Prop P reserve practice simply sets aside 15 percent of
monthly Prop P receipts into a “reserve” line. I believe the intent here to create a hedge, by ordinance, in
how the City budgets these funds. I don’t quibble with the intent, but budgeting practices in general
always include a reasonable hedge, so the 85/15 split really has no practical impact. Use of these funds is
restricted for law enforcement compensation purposes only, so if anything the reserve may make it
appear that the City is unreasonably withholding Prop P funds for no particular purpose.
With respect to Prop P in general, the use of these funds remains a sensitive topic, some four years after
voters first approved it. Following discussions at recent meetings, I analyzed the City’s spending on
commissioned law enforcement officer salaries since the establishment of Prop P. Entry level officer pay
was $15.18 before Prop P; it is $24.50 in the new budget. The baseline compensation budget was
$1,287,907 in 2018; it is $2,211,457 in the new budget. In every year since 2018, the City has increased its
contribution to commissioned officer payroll, in addition to the contributions of Prop P. If the City was
“playing games” with Prop P, it would reduce its contribution and let Prop P make up the difference, but
this has never been the case. I emphasize these points because I feel very strongly that our officers
should get the full benefit of Prop P, and have worked very hard toward that goal since it was first
established. Our track record since that time I feel has been excellent.
I can address further questions on these topics at the meeting if desired.
7. Bill 5143, FY 23 budget adoption. This bill adopts the FY 23 budget as presented, with certain changes
as noted below. This bill was given a first reading June 7 and is scheduled for a second and final reading
here. The budget was also subject to a public hearing June 7, at which no comments were heard, and I
have not heard any public comment since that meeting.
We have made a few changes and corrections from the budget that was presented June 7, as follows:
• Removal of Motor Vehicle License tax revenue. Reduction of $25,000.
• Removal of reserve lines in Tourism and Prop P. No change in the amounts to be transferred to
General Fund.
• Addition of $100,000 reserve transfer in Prop P. This was budgeted as a Transfer In for General
Fund, but not as a Transfer Out in Prop P.
• Addition of $120,000 in Capital Improvements Sales Tax transfer into Debt Service. This was not
included in the prior budget submittal and was an oversight on my part. The CIST transfer into
Transportation has been reduced from $600,000 to $540,000.
The General Fund operating deficit now stands at $187,785, given the $25,000 reduction from repeal of
the Motor Vehicle License (“City stickers”) tax. This deficit in my opinion continues to be a reasonable
number, especially given the monthly $10,000 budgeted transfer ($120K annually) from General Fund to
Contingency. Other funds are generally in sound position, with no particular weaknesses of note.
Contingency continues to be the primary source of strength, at $1.8 million, with Water and Sewer also
both in good shape. As I have noted in past reports, the Red Cedar project will be a challenge, both
operationally and from a budget standpoint, but we are in financial position to support it. New revenues
for this program will be very important going forward.

A speaker at a recent seminar I attended said we live in a new world of “certain uncertainty.” I feel there
is some truth to that, especially given recent inflation, fuel prices, etc. This uncertainty I feel is a bit of a
cloud over our budget at this time. Having said that, I will reiterate past comments about our local
economy, which is very diverse and is insulated to some degree from large economic swings. While I am
skeptical about continued strong revenue growth, I also feel it’s unlikely we would see a precipitous
downturn. In the event we do experience a downturn, the Board and general public together should be
assured that the budget is built to withstand that. I can address further questions on these topics at the
meeting if desired.
8. Resolution 2022-40, Cyber insurance coverage. This Resolution approves a proposal from Traveler’s
Casualty and Surety company for cyber insurance coverage for a one-year period effective July 1, 2022.
The total premium is $7,188 and includes coverage limits of $1,000,000 and retention of $25,000 for
most categories. This insurance would replace the insurance previously offered through MIRMA, which
was dropped from the MIRMA coverage effective July 1. An email from Matthew Brodersen, MIRMA
executive director, on this topic is included in the Board packet.
As noted in the Resolution, the City obtained competing proposals, a summary of which is below:
Firm
Traveler's
Cowbell Cyber
Coalition

Premium
$7,188
$9,268
$13,631

Limits
$1,000,000
$1,000,000
$1,000,000

Deductible /
Retention
$25,0000 / $10,000
/ $5,000
$25,000
$25,000

A condition of the Traveler’s proposal (as well as the others) is that the City maintain Multi-Factor
Authentication (MFA) for employee access to computer networks, email and other IT infrastructure. We
have this in place currently and of course will continue to maintain it going forward.
I would note that the need for this insurance is subject to some debate. MIRMA has offered it for several
years and has had very few claims, and in fact none that exceeded the deductible. The City of Pacific has
not had any claims at all. The City maintains very little Personally Identifiable Information (PII) on its own
servers, so our exposure is somewhat limited. Our information is backed up daily (at minimum) so the
risk of a catastrophic loss of data seems to be very low. Having said this, the $7,188 premium here seems
to be a fairly modest cost to maintain a basic line of coverage, and we would request approval. I can
address further questions on this topic at the meeting if desired.
9. Resolution 2022-41, Police Radio communications equipment upgrade. This Resolution approves
purchase of radio communication equipment for the Police Department in the total amount of $525,917
(not-to-exceed), and also authorizes annual warranty and support costs of $155,169 (not-to-exceed) for
the initial 6-year period. Funding for this purchase is proposed to come from the City’s initial ARPA
distribution. Chief Melies and his team have spent long hours working on this proposal, and it appears to
be very thorough and complete, and at a very advantageous price. Assuming Board approval, the
purchase represents a conversion of radio capability from the current analog system to a new digital
network, which is long overdue. The new equipment will greatly improve our internal communications
capability and our interoperability with other agencies. The purchase requires the City join the St. Louis
Area Trunked Emergency Radio network (SLATER), which is in process. This is a publicly owned and
operated communications network that the City can join at no cost. Chief Melies can present further
details and can address further questions on this purchase at the meeting.

10. Upcoming grant opportunities. We are working on several new grant opportunities, which we would
expect to bring to the Board for authorization at an upcoming meeting. A summary is below:
• State of Missouri ARPA, stormwater. This application is due July 14; we have engaged HR Green
for project scoping and would anticipate request Board authorization at the July 5 meeting. The
East St. Louis Street project was identified as a top priority through our earlier planning efforts,
and is envisioned as our grant project for this round. The project would include storm drainage
improvements at East Union and Columbus Street, as well as East St. Louis at Columbus and then
“downstream” along the drainage north of the Union Pacific RR tracks.
• Transportation Alternatives Program (TAP). This is a federally funded program administered by
East-West Gateway. The W. Osage Sidewalk Connections project is a TAP project, and we are
looking at various options for this grant cycle. Applications are due August 19, so we would
anticipate bringing a project to the Board at the August 2 meeting, if not before. This program is
typically aimed at sidewalk improvements and other transportation alternatives. Recreational
trails are not eligible. Further details are available here:
https://www.ewgateway.org/transportation-planning/transportation-improvementprogram/competitive-transportation-programs/call-for-projects-tap-2022/
• St. Louis County Municipal Park Grant Commission. We have utilized this program in the past for
the Jensen Point Park and Winchester building acquisitions, and Red Cedar site improvements.
The application deadline for this year’s grant cycle is August 26. We are envisioning a project to
construct bathrooms at Jensen Point, and tie this location back to the Red Cedar via a multi-use
path through the rear of the Winchester building property. The Community Development
Director attended a workshop on this program June 8. The Municipal Park Grant Commission’s
support of our projects have been instrumental in the past, and we hope to further develop this
partnership going forward.
11. MIRMA Health meeting. I attended a meeting June 15 of the MIRMA Health Board in Eureka. The
Board (of which I am a member) voted to recommend a 9 percent increase in the MIRMA Health base
rates for the 2023 plan year. This is preliminary but the final rate setting is expected to be very close to
this number. An email from Matthew Brodersen, MIRMA executive director, to the MIRMA Health
membership is included in the packet. As Mr. Brodersen notes in his email, an increase in the base rate
does not necessarily mean the individual City rates will increase. Our experience the past two years has
been excellent, with actual decreases in each year. I will say that it seems somewhat unlikely at this point
that our rates will decrease for a third straight year, but hopefully any increase will be minimal. This is
information only at this point. Final rate-setting will be held later in the fall.
12. Information items.
• Offices closed June 20, for Juneteenth holiday. Just a reminder, City offices will be closed
Monday June 20 for this holiday.
• Planning and Zoning Commission meeting June 28. There are two public hearings scheduled for
this meeting; copies are in the Board packet. One application seeks a rezoning (map amendment)
of 48 acres off Industrial Drive; the other is a CUP request for property at 210 S. Third.
• Park Board meeting July 6. The next Park Board meeting is July 6 and will include presentations
from American Ramp Company, Pacific Skatepark project; and Navigate Building Solutions,
Municipal Pool planning project. This meeting will start at 6 p.m. We would invite any aldermen
interested in either project to attend. The final reports for each project will be forwarded to the
Board of Aldermen for review at the July 19 meeting.

•

Route 66 Marketplace road project. The subgrade repair authorized at the June 7 meeting has
been completed; final quantities are not completed yet but the project manager is estimating
approximately 800 cubic yards at $45 per cubic yard, or approximately $36,000. Curb and gutter
work is expected to begin early next week, with the concrete sidewalk and paving to follow after
that. Wet weather early in the season created some delays, but we are now looking at having the
road open to traffic by the end of July or early August at latest.

As always, if you have questions or need further information please don’t hesitate to contact
me.
Respectfully submitted,

Steve Roth
City Administrator

June 3, 2022

NOTICE OF PUBLIC HEARING
CITY OF PACIFIC
BOARD OF ALDERMEN
Citizens are hereby notified that the Pacific Board of Aldermen will conduct a Public Hearing on June 21,
2022 at 7 p.m. or shortly thereafter to hear comments on the proposed vacation of a section of South
Elm Street, located south of East Union Street and north of the Union Pacific Railroad tracks. All citizens
wishing to speak on this proposal will be given an opportunity to be heard.
The section of street proposed to be vacated starts at the south line of the East Union Street right-ofway and extends south approximately 100 feet to the Union Pacific Railroad tracks, and is situated
between real estate parcels located on East Union Street (Franklin County Parcel IDs 19-1-12.0-4-005001.000, 19-1-12.0-4-005-002.000 and 19-1-12.0-4-099-002.100).
An exhibit of the section of street to be vacated along with other information is available at Pacific City
Hall, 300 Hoven Drive, during regular business hours. More information is also available online at
www.pacificmissouri.com.
Anyone interested in the proceedings will be given an opportunity to be heard. For more information,
please contact Steve Roth, City Administrator, at 636-271-0500 ext. 217 or by email at
sroth@pacificmissouri.com.

BILL NO. 5144

ORDINANCE NO. _____________

SPONSOR: ____________
AN ORDINANCE PROHIBITING THE OPERATION OR PARKING
UNREGISTERED VEHICLES ON ROADWAYS IN THE CITY OF PACIFIC

OF

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
Section 1:
Title III, Chapter 300 of the Code of Ordinances of the City of Pacific shall be
repealed in its entirety and amended by adding a new section 300.100 as follows:
300.100 Vehicles on Roads To Be Licensed.
No person, firm, or corporation shall operate or park a motor vehicle or trailer upon a highway,
roadway, or alleyway unless the vehicle or trailer has attached to its registration plates in
accordance with RSMo 301.010—301.440, providing for the registration and licensing of motor
vehicles.
Section 2: This Ordinance shall be in full force and effect both from and after its passage by the
Board of Aldermen and approval by the Mayor.

PASSED this ________ day of ________________, 2022.________________________________
Heather Filley, MAYOR
APPROVED this ________ day of _________________, 2022. __________________________
Heather Filley, MAYOR

ATTEST:

City Clerk

BILL NO. 5145

ORDINANCE NO. _____________

SPONSOR: ____________
AN ORDINANCE VACATING A SECTION OF NORTH ELM STREET LOCATED
SOUTH OF EAST UNION STREET AND NORTH OF THE UNION PACIFIC
RAILROAD RIGHT-OF-WAY
WHEREAS, the City received a petition from Gallagher Properties, pursuant to Section 525.430
of the City of Pacific Municipal Code, requesting that portions of public street right-of-way (North
Elm Street) be vacated, Gallagher Properties being owner of real estate parcels on both sides of
the public street to be vacated; and
WHEREAS, the City published notice that the vacation would be considered at the June 21, 2022
meeting of the Board of Aldermen; and
WHEREAS, no objections were filed to the vacation in accordance with Section 525.450 of the
Code or any such objections were heard and considered in accordance with Section 525.450 of the
Code; and
WHEREAS, the Board of Aldermen finds that the public alley to be vacated is not necessary for
any anticipated or future transportation route within the City.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
Section 1:

The request for vacation of the following street is hereby approved:

That section of North Elm Street from the south line of the East Union Street right-of-way, and
extending south approximately 100 feet to the Union Pacific Railroad right-of-way, said section
of North Elm Street being approximately 60 feet in width and being further situated between real
estate parcels as follows: (Franklin County Parcel IDs 19-1-12.0-4-005-001.000, 19-1-12.0-4005-002.000 and 19-1-12.0-4-099-002.100). An exhibit depicting the street section to be vacated
is attached as Exhibit A.
Section 2:
The Mayor is authorized to execute the proper conveyances, with the attestation of
the City Clerk, in order to transfer the vacated street, alley or way to the abutting property owners.
Section 3:
Pursuant to Section 525.470 of the Code, all costs incurred, including but not
limited to the costs of creating a legal description of the street, alley or way to be vacated, shall be
paid by the persons petitioning for vacation.
Section 4:
All ordinances or parts of ordinances in conflict herewith are to the extent of such
conflict repealed.
Section 5: This ordinance shall take effect and be in full force from and after its passage and
approval.

PASSED this ________ day of ________________, 2022.________________________________
Heather Filley, MAYOR
APPROVED this ________ day of _________________, 2022. __________________________
Heather Filley, MAYOR
ATTEST:

City Clerk

EXHIBIT A

BILL NO. 5146

ORDINANCE NO. _____________

SPONSOR: ____________
AN ORDINANCE REPEALING THE REQUIREMENT OF VEHICLE REGISTRATION
FOR VEHICLES IN THE CITY OF PACIFIC.
WHEREAS, the Board of Aldermen adopted Chapter 385, Article II with regard to the
registration of any automobile, motorcycle or truck owned by a resident of the City of Pacific;
and
WHEREAS, the Board of Aldermen has determined that such registration is no longer
necessary.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
Section 1: Chapter 385, Article II is hereby repealed in its entirety.
Section 2: This Ordinance shall be in full force and effect both from and after its passage by the
Board of Aldermen and approval by the Mayor.

PASSED this ________ day of ________________, 2022.________________________________
Heather Filley, MAYOR
APPROVED this ________ day of _________________, 2022. __________________________
Heather Filley, MAYOR

ATTEST:

City Clerk

BILL NO.

5147

ORDINANCE NO.________

SPONSOR:
AN ORDINANCE CHANGING THE NAME OF ROUTE 66 MARKET PLACE ROAD TO
BOSSE DRIVE AND ESTABLISHING STOP SIGNS AND A SPEED LIMIT THEREON.
WHEREAS, the City of Pacific adopted Ordinance No. 3312, providing for public right-of-way
and Temporary Construction Easement Deeds for the Route 66 Market Place Road Commercial
Entrance Project; and
WHEREAS, the plans for the Route 66 Market Place Road Commercial Entrance Project
established Route 66 Market Place Road; and
WHEREAS, the City has determined that the name of Route 66 Market Place Road should be
changed to Bosse Drive and that stop signs and a speed limit should be established therefore.
NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
Section 1. Route 66 Market Place Road shall be renamed “Bosse Drive.”
Section 2. Title III, Schedule I, Table I – A stop signs shall be amended by adding the following:
Street
Bosse Drive

Direction of Traffic Stopping
Stop Sign – Eastbound and Westbound traffic, exiting Bosse Drive

Section 3. Title III, Schedule V, Table V – A shall be amended by adding the following:
Street
Bosse Drive

Speed Limit
15 m.p.h.

Section 4. This Ordinance shall be in full force and effect both from and after its passage by the
Board of Aldermen and approval by the Mayor.

PASSED this ________ day of ________________, 2022.________________________________
Heather Filley, Mayor
APPROVED this ________ day of _________________, 2022. __________________________
Heather Filley, Mayor
ATTEST:

City Clerk

BILL NO. 5141

ORDINANCE NO. _____________

SPONSOR: _Presley
AN ORDINANCE REPEALING USE OF THE TOURISM TAX RESERVE FUND.
WHEREAS, the Board of Aldermen of the City of Pacific previously adopted Ordinance
No. 2568, amending Section 605.057 of the Municipal Code to add a new Subsection 3 thereto;
and
WHEREAS, the Tourism Commission section was actually codified as Code Section
605.058 and the new subsection added by Ordinance No. 2568 was codified as subsection C; and
WHEREAS, the Board of Aldermen has determined that the division of Tourism Tax
Funds and retention in the Tourism Tax Reserve Fund are no longer necessary.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
Section 1: Section 605.058 C. is amended to read as follows:
C.
There is hereby established a “Tourism Tax Fund” account for the deposit
of tourism tax collections pursuant to Ordinance No. 2563.
Section 2: This Ordinance shall be in full force and effect both from and after its passage by the
Board of Aldermen and approval by the Mayor.

PASSED this ________ day of ________________, 2022.________________________________
Heather Filley, MAYOR
APPROVED this ________ day of _________________, 2022. __________________________
Heather Filley, MAYOR

ATTEST:

City Clerk

BILL NO. 5142

ORDINANCE NO. _____________

SPONSOR: Nemeth
AN ORDINANCE REPEALING THE RESERVE FOR PROP P FUNDS AND THE USE
THEREOF.
WHEREAS, the Board of Aldermen of the City of Pacific previously adopted Ordinance
No. 3104, an Ordinance establishing financial management procedures for budgeting and use of
Prop P sales tax revenues; and
WHEREAS, the Board of Aldermen has determined that the reserve account established
in Section 4 of Ordinance No. 3104 and the use of reserve funds in Section 5 thereof is no longer
necessary.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
Section 1:

Sections 4 and 5 of Ordinance No. 3104 are hereby repealed.

Section 2:

This Ordinance shall be in full force and effect both from and after its passage by
the Board of Aldermen and approval by the Mayor.

PASSED this ________ day of ________________, 2022.________________________________
Heather Filley, MAYOR
APPROVED this ________ day of _________________, 2022. __________________________
Heather Filley, MAYOR

ATTEST:

City Clerk

BILL NO. 5143

ORDINANCE NO. _____________

SPONSOR: Cleeve
AN ORDINANCE APPROVING AND ADOPTING A BUDGET OF ANTICIPATED
CASH REVENUE AND CASH DISBURSEMENTS FOR THE OPERATING AND
CAPITAL FUNDS OF THE CITY OF PACIFIC, FRANKLIN AND ST. LOUIS
COUNTIES, MISSOURI, FOR THE FISCAL YEAR COMMENCING JULY 1, 2022,
AND ENDING JUNE 30, 2023, PROVIDING FOR EXPENDITURES IN ACCORDANCE
WITH SAID BUDGET, MAKING APPROPRIATIONS THEREOF AND AMENDING
THE AMOUNT CONTRIBUTED MONTHLY TO THE CONTINGENCY FUND.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
Section 1. The budget of anticipated cash revenue and cash disbursements, as submitted
by the City Administrator of the City of Pacific, for the fiscal year commencing July 1, 2022, and
ending June 30, 2023, which operating and capital budget is attached hereto and made a part
hereof, is hereby approved and adopted as the Operating and Capital Budget of the City of
Pacific for the twelve (12) month period July 1, 2022 through June 30, 2023.
Section 2. The expenditures set out in the Operating and Capital Budget attached
hereto and made a part of this ordinance are authorized for the period July 1, 2022 through June
30, 2023, subject to the certification by the heads of the various departments of the City and the
City Administrator, and subject also to the general supervisory control of the Board of Aldermen
of the City of Pacific.
Section 3.
Section 105.021.B of the Code of Ordinances of the City of Pacific shall
be amended as follows:
B.
An amount of ten thousand dollars ($10,000.00) shall be transferred
monthly from the “General Fund” to the “Contingency Reserve Fund” unless otherwise directed
by the Board as provided in Subsection C.
Section 4.
The fund transfers as set out in the Operating and Capital Budget are
herein authorized and approved. Unless otherwise directed by the Board, fund transfers for
operating and debt service purposes shall be made on a monthly basis, in prorated amounts that
equal the annual transfer amounts as provided for in the Operating and Capital Budget.
Section 4.
This Ordinance shall take effect and be in full force from and after its
passage and approved.
PASSED this ________ day of ________________, 2022.________________________________
Heather Filley, MAYOR
APPROVED this ________ day of _________________, 2022. __________________________
Heather Filley, MAYOR
ATTEST:

City Clerk

RESOLUTION NO. 2022 - 40
A RESOLUTION AUTHORIZING AND APPROVING A PROPOSAL FROM TRAVELER’S
CASUALTY AND SURETY COMPANY OF AMERICA FOR CYBER INSURANCE
COVERAGE FOR A ONE-YEAR PERIOD EFFECTIVE JULY 1, 2022
WHEREAS, the City’s property and casualty insurer, MIRMA, will not provide cyber insurance
coverage effective July 1, 2022; and
WHEREAS, MIRMA has, through a broker, solicited proposals for cyber insurance coverage from
alternate insurance providers, and the City has further solicited proposals from other
providers independently of the MIRMA quotes, and the City has upon canvassing the
various proposals determined the proposal to be most advantageous to the City;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE CITY
OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. A proposal from Traveler’s Casualty and Surety Company of America in the total
premium amount of $7,188 is hereby accepted and approved. The coverage limits,
retention and other terms and conditions shall be as provided in the Traveler’s proposal, a
copy of which is attached hereto as Exhibit A.
SECTION 2. The City Administrator is hereby authorized and directed to execute the necessary
documents to effect the intent of this Resolution.
Adopted by the Board of Aldermen and approved by the Mayor on this 21st day of June, 2022.

Heather Filley, Mayor

ATTEST:

City Clerk

Austin A Allen
PO Box 64094
St. Paul, MN 55102-0094
Phone: (913) 402-5393
Email:
AALLEN7@travelers.com
June 7, 2022
JEROD HICKS
BARKER-PHILLIPS-JACKSON
PO BOX 4207
SPRINGFIELD, MO 65808
RE:

Insured Name:

City of Pacific
300 Hoven Dr
PACIFIC, MO 63069

Expiring Policy Number:
Policy Period:

N/A
July 1, 2022 to July 1, 2023

Dear JEROD HICKS:
On behalf of Travelers Casualty and Surety Company of America we are pleased to provide the attached proposal of insurance for
your review.
The quotes contained in this document are valid for 30 days, and are subject to the provision of, and Travelers' review and acceptance
of, the required underwriting information noted in the Contingencies section. Travelers reserves the right to change the quotes in this
document, or to refuse to bind coverage entirely, based on review of the required underwriting information or based on adverse change
in the risk(s) to be insured prior to the quote expiration date noted in this document.
Travelers is pleased to offer Risk Management PLUS+ Online®, the industry's most comprehensive program for mitigating your
management liability exposures, which is available to you at no additional cost. Please visit www.rmplusonline.com to view the
services that are available. If you have additional questions about the site please contact your Underwriter.
Travelers Casualty and Surety Company of America, a subsidiary of The Travelers Companies, Inc., has consistently earned high
ratings for financial strength and claims-paying ability from independent rating services, including a current A.M. Best rating of A++*.
Founded in 1853, The Travelers Companies, Inc. is a Fortune 500 company, a component of the Dow Jones Industrial Average, and a
leading provider of property casualty insurance for businesses.
Thank you for considering Travelers for your client's insurance coverages. We look forward to discussing this opportunity with you.
Sincerely,
Austin A Allen
Travelers Bond & Specialty Insurance
*A.M. Best's rating of A++ applies to Travelers Casualty and Surety Company of America as well as to certain insurance subsidiaries of Travelers that
are members of the Travelers Insurance Companies pool; other subsidiaries are included in another rating pool or are separately rated. For a listing of
companies rated by A.M. Best and other rating services visit www.travelers.com. Ratings listed herein are as of October 2019, are used with
permission, and are subject to changes by the rating services. For the latest rating, access www.ambest.com.
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Travelers Casualty and Surety Company of America
QUOTE OPTION #1
CYBER COVERAGE:
Liability

Limit

Retention

Privacy and Security

$1,000,000

$25,000

Payment Card Costs

$1,000,000

Subject to Privacy and Security Retention

Media

$1,000,000

$25,000

Regulatory Proceedings

$1,000,000

$25,000

Breach Response

Limit

Retention

Privacy Breach Notification

$1,000,000

$25,000

Computer and Legal Experts

$1,000,000

$25,000

Betterment

$100,000

Cyber Extortion

$1,000,000

$25,000

Data Restoration

$1,000,000

$25,000

Public Relations

$1,000,000

$25,000

Cyber Crime

Limit

Retention

Computer Fraud

$1,000,000

$10,000

Funds Transfer Fraud

$1,000,000

$10,000

Social Engineering Fraud

$100,000

$5,000

Telecom Fraud

$100,000

$5,000

Business Loss

Limit

Business Interruption

Not Covered

Dependent Business Interruption

Not Covered

Reputation Harm

$250,000

System Failure

Not Covered

Retention

$5,000

Additional First Party Provisions
Accounting Costs Limit: Not Covered
Betterment Coparticipation: 50%
Period Of Restoration: N/A
Period Of Indemnity: 30 days
Wait Period: N/A

Knowledge Date: July 01, 2022
P&P Date: July 01, 2022
Retro Date: N/A

LTR-4000 Rev. 07-16
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TOTAL ANNUAL PREMIUM - $7,188.00

(Other term options listed below, if available)
LIMIT DETAIL:
Shared Additional Defense Limit of Liability:

N/A

CyberRisk Policy Aggregate Limit:

$1,000,000

EXTENDED REPORTING PERIOD AND RUN-OFF:
Extended Reporting Period for Cyber Coverage:
Additional Premium Percentage:

75%

Additional Months:

12

Run-Off Extended Reporting Period for Cyber Coverage:
Additional Premium Percentage:

N/A

Additional Months:

N/A

CLAIM DEFENSE FOR ASSOCIATION MANAGEMENT LIABILITY COVERAGE, LIABILITY COVERAGES AND/OR CYBER
COVERAGE:
Duty to Defend
PREMIUM DETAIL:
Term

1 Year

Payment
Type
Prepaid

Premium

Taxes

Surcharges

$7,188.00

$0.00

$0.00

Total
Premium
$7,188.00

Total Term
Premium
$7,188.00

POLICY FORMS APPLICABLE TO QUOTE OPTION # 1:
AFE-15001-0620
AFE-16001-0119
CYB-15001-0620
CYB-16001-0620
CYB-16001-TOC-0620

Declarations
General Conditions
CyberRisk Declarations
CyberRisk Coverage
CyberRisk Table of Contents

ENDORSEMENTS APPLICABLE TO QUOTE OPTION # 1:
AFE-17018-0620
AFE-19028-0519
AFE-19029-0719
AFE-19030-0920
CYB-19105-0119
CYB-19122-0519
CYB-19123-0519
CYB-19169-1020

Missouri Changes Endorsement
Acknowledgment Of Defense Expenses Limitation Endorsement
Cap On Losses From Certified Acts Of Terrorism Endorsement
Federal Terrorism Risk Insurance Act Disclosure Endorsement
Conviction Reward Endorsement
Vendor Or Client Payment Fraud Endorsement
Bricked Equipment Endorsement
Preservation Of Governmental Immunity - Missouri Endorsement

CONTINGENCIES APPLICABLE TO QUOTE OPTION # 1:
This quote is contingent on the acceptable underwriting review of the following information prior to the quote expiration date.
1

Travelers MFA Attestation Form

LTR-4000 Rev. 07-16
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2

Travelers Cyber New Business Application

3

Completed AFE-19028

COMMISSION:

15.00%

QUOTE NOTES:

NOTICES:
It is the agent's or broker's responsibility to comply with any applicable laws regarding disclosure to the policyholder of
commission or other compensation we pay, if any, in connection with this policy or program.
Important Notice Regarding Compensation Disclosure
For information about how Travelers compensates independent agents, brokers, or other insurance producers, please visit this
website: http://www.travelers.com/w3c/legal/Producer_Compensation_Disclosure.html
If you prefer, you can call the following toll-free number: 1-866-904-8348. Or you can write to us at Travelers, Agency Compensation,
P.O. Box 2950, Hartford, CT 06104-2950.
FEDERAL TERRORISM RISK INSURANCE ACT DISCLOSURE
The federal Terrorism Risk Insurance Act of 2002 as amended (“TRIA”), establishes a program under which the Federal
Government may partially reimburse “Insured Losses” (as defined in TRIA) caused by “Acts Of Terrorism” (as defined in TRIA). Act
Of Terrorism is defined in Section 102(1) of TRIA to mean any act that is certified by the Secretary of the Treasury - in consultation
with the Secretary of Homeland Security and the Attorney General of the United States - to be an act of terrorism; to be a violent act
or an act that is dangerous to human life, property, or infrastructure; to have resulted in damage within the United States, or outside
the United States in the case of certain air carriers or vessels or the premises of a United States Mission; and to have been
committed by an individual or individuals as part of an effort to coerce the civilian population of the United States or to influence the
policy or affect the conduct of the United States Government by coercion.
The Federal Government's share of compensation for such Insured Losses is 80% of the amount of such Insured Losses in excess
of each Insurer's “Insurer Deductible” (as defined in TRIA), subject to the “Program Trigger” (as defined in TRIA).
In no event, however, will the Federal Government be required to pay any portion of the amount of such Insured Losses occurring in
a calendar year that in the aggregate exceeds $100 billion, nor will any Insurer be required to pay any portion of such amount
provided that such Insurer has met its Insurer Deductible. Therefore, if such Insured Losses occurring in a calendar year exceed
$100 billion in the aggregate, the amount of any payments by the Federal Government and any coverage provided by this policy for
losses caused by Acts Of Terrorism may be reduced.
For each coverage provided by this policy that applies to such Insured Losses, the charge for such Insured Losses is no more than
one percent of your premium, and does not include any charge for the portion of such Insured Losses covered by the Federal
Government under TRIA. Please note that no separate additional premium charge has been made for coverage for Insured Losses
covered by TRIA. The premium charge that is allocable to such coverage is inseparable from and imbedded in your overall premium.

Coverage Disclaimer:
THIS QUOTE DOES NOT AMEND, OR OTHERWISE AFFECT, THE PROVISIONS OR COVERAGE OF ANY
RESULTING INSURANCE POLICY ISSUED BY TRAVELERS. IT IS NOT A REPRESENTATION THAT COVERAGE
DOES OR DOES NOT EXIST FOR ANY PARTICULAR CLAIM OR LOSS UNDER ANY SUCH POLICY.
COVERAGE DEPENDS ON THE APPLICABLE PROVISIONS OF THE ACTUAL POLICY ISSUED, THE FACTS
AND CIRCUMSTANCES INVOLVED IN THE CLAIM OR LOSS AND ANY APPLICABLE LAW.
THE PRECEDING OUTLINES THE COVERAGE FORMS, LIMITS OF INSURANCE, POLICY ENDORSEMENTS
AND OTHER TERMS AND CONDITIONS PROVIDED IN THIS QUOTE. ANY POLICY COVERAGES, LIMITS OF
INSURANCE, POLICY ENDORSEMENTS, COVERAGE SPECIFICATIONS, OR OTHER TERMS AND CONDITIONS
THAT YOU HAVE REQUESTED THAT ARE NOT INCLUDED IN THIS QUOTE HAVE NOT BEEN AGREED TO BY
TRAVELERS. PLEASE REVIEW THIS QUOTE CAREFULLY AND IF YOU HAVE ANY QUESTIONS, PLEASE
CONTACT YOUR TRAVELERS REPRESENTATIVE.

LTR-4000 Rev. 07-16
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Affiliate (non-Subsidiary) Coverage Disclaimer:

Regardless of the submission of information or typical availability of coverage for any entity that is not a Subsidiary of
the Named Insured, such entity is not covered by the Policy unless an endorsement is provided that specifically
schedules it. Under the Wrap+® policy, coverage is generally afforded to the following entities (unless otherwise
excluded): (1) the Named Insured and (2) its majority-owned Subsidiaries. A Subsidiary is defined in each coverage
part of the Wrap+® policy and the definition can vary between coverage parts. An affiliate is not defined but generally
has some ownership and/or management in common with the Named Insured or its Subsidiaries (but itself is not a
Subsidiary of either one). Affiliate coverage will not be considered on a blanket basis nor will an individual entity be
scheduled without proper underwriting information (please contact your underwriter to discuss specific requirements).
For an actual description of coverages, terms and conditions, refer to the Policy. Sample policies can be found on the
travelers.com website or contact your underwriter.
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Cowbell Cyber Insurance Quote - Prime 100
NAMED INSURED

City of Pacific

REVENUE

$8,000,000.00

# OF EMPLOYEES

53

YEAR ESTABLISHED

1859

INSURED STATE

MO

... AGENCY NAME

Hollida
Insurance
Agency LLC
...

QUOTE NUMBER

QCB-100-UMDOQBG8

EXPIRES ON

2022-07-09 (12:01 AM)
Insured Local Time

Thank you for trusting Cowbell for your cyber coverage. Below is the detail of your quoted cyber policy based on the truthfulness
and accuracy of the information provided to Cowbell in response to the questions on the insurance application entered into our
underwriting system. After quote expiration date, underwriters generally reserve the right to revise the offered quotes. All quotes
are subject to signed Cowbell application and confirmation of loss history.

PROPOSED POLICY DETAILS
AGGREGATE LIMIT

$1,000,000

POLICY PERIOD

07/01/2022 to 07/01/2023

DEDUCTIBLE

$25,000

ESTIMATED ANNUAL PREMIUM

WAITING PERIOD

6 Hrs

BROKER FEES

RETROACTIVE PERIOD

Full Prior Acts

TOTAL AMOUNT

$9,168.00
$100.00

$9,268.00

0

COVERAGES

1M

Security Breach Expense

1M

Security Breach Liability

1M

Restoration of Electronic Data
Extortion Threats
Public Relations Expense

1M

50K
50K

Business Income & Extra Expense
Sublimit

1M

$1M

Computer & Funds Transfer Fraud

1M

Ransom Payment
Limit

500K

$500K

Social Engineering
Limit

$100K

Deductible

$25K

100K

Hardware Replacement Costs

50K

Telecommunications Fraud

50K

Post Breach Remediation Coverage

50K

Website Media Liability

1M

© 2022 Cowbell Cyber, Inc. | All Rights Reserved | www.cowbell.insure | 1 (833) 633-8666
Cowbell Insurance Agency LLC, State Licenses: https://cowbell.insure/state-licenses/
Policies underwritten by Cowbell Insurance Agency are written by National Specialty Insurance Company NAIC # 22608 (A.M. Best "A" Rated)
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COALITION CYBER POLICY QUOTATION
Please be advised this quotation is for surplus lines coverage. Compliance with applicable laws and payment of taxes and fees is
the responsibility of the Insured, Insurance Agent, or Insurance Broker. Upon binding of this account, we must receive a signed
application from the Insured.
Subject to the terms and conditions contained herein, Coalition Insurance Solutions (“Coalition”) agrees to issue to the below
Named Insured the following quotation for insurance coverage:
Coalition Quote No.:

C-4LPX-238351-CYBER-2022

Named Insured

City of Pacific

Address

300 Hoven Drive
Pacific, MO 63069

Policy Period

From: June 30, 2022 (Effective Date)
To: June 30, 2023 (Expiration Date)
Both dates 12:01 A.M. at the Named Insured’s address above.

Policy Premium

Premium without TRIA
TRIA Premium

$13,617.37
$13.63

Total Premium

$13,631.00

Aggregate Policy Limit of Liability

+$681.55in taxes

$1,000,000

Coverage under this policy is provided only for those Insuring Agreements for which a limit of liability appears below. If no
limit of liability is shown for an Insuring Agreement, such Insuring Agreement is not provided by this policy. The Aggregate
Policy Limit of Liability shown above is the most the Insurer(s) will pay regardless of the number of Insured Agreements
purchased.
THIRD PARTY LIABILITY COVERAGES
Insuring Agreement
A. NETWORK AND INFORMATION SECURITY LIABILITY
B. REGULATORY DEFENSE AND PENALTIES
C. MULTIMEDIA CONTENT LIABILITY
D. PCI FINES AND ASSESSMENTS

Limit / Sub-Limit
$1,000,000
$1,000,000
$1,000,000
$1,000,000

Retention / Sub-Retention
$25,000
$25,000
$25,000
$25,000

Limit / Sub-Limit
$1,000,000
$1,000,000
$1,000,000
$1,000,000

Retention / Sub-Retention
$25,000
$25,000
$25,000
$25,000
i. Waiting period:
8 hours
ii. Enhanced waiting period:
8 hours
$25,000

FIRST PARTY COVERAGES
Insuring Agreement
E. BREACH RESPONSE
F. CRISIS MANAGEMENT AND PUBLIC RELATIONS
G. CYBER EXTORTION
H. BUSINESS INTERRUPTION AND EXTRA EXPENSES

I. DIGITAL ASSET RESTORATION

SP 15 226 0621

$1,000,000
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J. FUNDS TRANSFER FRAUD

$250,000

$25,000

Coverages by Endorsement
Limit / Sub-Limit
BREACH RESPONSE SEPARATE LIMIT
$1,000,000
Limit is separate from and in addition to the Aggregate Policy Limit of Liability
CR.
COMPUTER REPLACEMENT ENDORSEMENT
$1,000,000
SF.
SERVICE FRAUD
$100,000
RHL. REPUTATIONAL HARM LOSS
$1,000,000
REPUTATION REPAIR1
$1,000,000
Pre-Claim Assistance

$3,400

Retention / Sub-Retention
$25,000
$25,000
$25,000
Waiting period: 14 days
$25,000

Pre-claim assistance is a benefit included as part of
the premium. See Section V, CLAIMS PROCESS, PRECLAIM ASSISTANCE of the Policy for more details.

Insurers and Quota Share Percentage
Insurer
North American Capacity Insurance Company
Arch Specialty Insurance Company
Ascot Specialty Insurance Company

Policy No.

Quota Share
% of Loss
30%
45%
25%

Retroactive Date

Full Prior Acts Coverage

Continuity Date

June 30, 2022

Endorsements and Forms Effective at Inception
DECLARATIONS
COALITION CYBER POLICY
QUOTA SHARE ENDORSEMENT
SERVICE OF SUIT ENDORSEMENT
COMPUTER REPLACEMENT ENDORSEMENT
REPUTATION REPAIR ENDORSEMENT
REPUTATIONAL HARM LOSS
SERVICE FRAUD ENDORSEMENT
CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM
DISCLOSURE PURSUANT TO TERRORISM RISK INSURANCE ACT
MISCELLANEOUS AMENDMENTS (CRC INSURANCE SERVICES) ENDORSEMENT
BREACH RESPONSE SEPARATE LIMIT ENDORSEMENT
REGULATORY COVERAGE ENHANCEMENT ENDORSEMENT -- CCPA AND GDPR
COURT ATTENDANCE COST REIMBURSEMENT ENDORSEMENT
CRIMINAL REWARD COVERAGE
DUTY TO COOPERATE ENDORSEMENT
INVOICE MANIPULATION ENDORSEMENT
YOUR OBLIGATIONS AS AN INSURED ENDORSEMENT
PHISHING (IMPERSONATION) AND PROOF OF LOSS PREPARATION EXPENSE
1

Quota Share
Limit of Liability
$300,000
$450,000
$250,000

Premium
$4,089.30
$6,133.95
$3,407.75

SP 14 797 0221
SP 14 798 0419
SP 15 629 0218
SP 14 927 0219
SP 17 514 0419
SP 14 802 1117
SP 16 383 0718
SP 16 183 0518
SP 17 252 0219
SP 17 255 0220
SP 16 857 0119
SP 16 296 0618
SP 17 147 1119
SP 16 777 0918
SP 16 670 0818
SP 17 274 0219
SP 17 813 0819
SP 17 275 0219
SP 18 435 0720

REPUTATION REPAIR ENDORSEMENT amends F. CRISIS MANAGEMENT AND PUBLIC RELATIONS; use of this limit reduces limit for F.

SP 15 226 0621
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ENDORSEMENT
WRONGFUL COLLECTION EXCLUSION
$0 RETENTION FOR SERVICES FROM COALITION INCIDENT RESPONSE
MULTI-FACTOR AUTHENTICATION (MFA) RETENTION REDUCTION

SP 18 324 0521
SP 18 395 0620
SP 17 814 0819

Conditions:
This quotation expires within sixty (60) days or on the expiration date of the current coverage, whichever comes first.
This quotation for insurance coverage is issued based on the truthfulness and accuracy of the responses to the questions on
the insurance application entered into our underwriting system.
If between the date of the quotation and the Effective Date of the proposed insurance contract, there is a material change in
the condition of the Named Insured or if any notice of claim or circumstance giving rise to a claim is reported prior to the
Effective Date of the proposed insurance contract, then the Named Insured must notify Coalition. Whether or not this
quotation has already been accepted by the Named Insured, Coalition reserves the right to rescind this indication as of its
Effective Date or to modify the final terms and conditions of the quotation upon review of the information. Coalition also
reserves the right to modify the final terms and conditions upon review of the information received in satisfaction of the
aforementioned conditions.
This quotation is also subject to our review and acceptance of responses to the following conditions:
 An authorized representative of the Named Insured signs the Coalition application within ten (10) days of the
issuance of a binder or insurance coverage will not take effect.
Please note this quotation contains only a general description of coverage provided. For a detailed description of the terms,
you must refer to the insurance contract itself and the endorsements listed herein.

SP 15 226 0621
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RESOLUTION NO. 2022 - 41
A RESOLUTION AUTHORIZING AND APPROVING A PROPOSAL FROM MOTOROLA
SOLUTIONS INC. THE PURCHASE OF RADIO COMMUNICATIONS EQUIPMENT,
SOFTWARE AND RELATED SERVICES FOR THE PACIFIC POLICE DEPARTMENT
WHEREAS, the City of Pacific Police Department has a need to upgrade and improve its radio
communications equipment and capability, and desires to utilize the St. Louis Area
Trunked Emergency Radio (SLATER) communications network; and
WHEREAS, Motorola Solutions Inc. is the sole source radio communications equipment provider to
the SLATER network; and
WHEREAS, the City has solicited a proposal from Motorola Solutions Inc. for purchase of radio
communications equipment, software and related services; and
WHEREAS, Motorola Solutions Inc. has submitted a proposal in conformance with the needs and
expectations of the Police Department, and the pricing in said proposal further is based
upon pricing included in contracts that have been competitively procured through various
government entities; and
WHEREAS, the City of Pacific procurement ordinance (Chapter 105, Article II) provides for purchase
of goods and services through Exclusive Service means (105.080.A) and through
governmental jurisdiction(s) which operate a cooperative procurement program
(105.080.E), and the Motorola Solutions Inc. proposal qualifies under these two
provisions;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE CITY
OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. A proposal from Motorola Solutions Inc. for purchase of certain dispatch console
equipment, portable radios and mobile radios, in the total amount of $529,122.18 (not-toexceed), as further described and quoted on the attached Pricing Page included as Exhibit
A, is hereby accepted and approved.
SECTION 2. Motorola Solutions Inc. Post Warranty Maintenance and Lifecycle Support services, in
the total 6-year amount of $155,168.87 (not-to-exceed), to be paid on an annual basis as
quoted on the attached Exhibit A, is hereby accepted and approved.
SECTION 3. This authorization is conditioned upon the following:
a. City Attorney review and approval of the Communications System and Services
Agreement and Maintenance Support and Lifecycle Management Addendum,
together attached hereto as Exhibit B.
b. City Attorney review and approval as to form of documentation necessary to
determine the Motorola Solutions proposal conformance to the requirements of
the City’s procurement ordinance.

SECTION 4. This authorization is further conditioned upon the City entering into the necessary
agreements with SLATER for access and utilization of the SLATER network.
SECTION 5. Assuming the conditions in Sections 3 and 4 are met, the City Administrator is hereby
authorized and directed to execute the documents necessary to effect the intent of this
Resolution.

Adopted by the Board of Aldermen and approved by the Mayor on this 21st day of June, 2022.

Heather Filley, Mayor

ATTEST:

City Clerk

PRICIN

SECTION 6

6.1

EQUIPMENT AND SYSTEMS INTEGRATION
Equipment and Systems Integration

Price

Dispatch Console Solution – includes Systems Integration, End User Training,
and 1st Year Warranty Support Services

$395,117.05

Missouri State Equipment Discount

($31,852.20)

Dispatch Console Equipment SUB TOTAL

$363,264.85

P.D. APX Subscribers – 25 APX800 Portables and 13 APX8500 Mobiles –
includes programming and installs

$485,602.95

Johnson County (KS) Contract Equipment Discount
P.D. APX Subscriber SUB TOTAL

($179,673.09)
$305,929.86

P.W. APX Subscribers – 16 APX900 Portables – includes programming

$97,949.46

Johnson County (KS) Contract Equipment Discount

6.2

($33,498.71)

P.W. APX Subscriber SUB TOTAL

$64,450.75

GRAND DISCOUNTED SUB TOTAL

$733,645.46

Purchase incentive if awarded by June 24th 2022

($204,523.28)

TOTAL

$529,122.18

POST WARRANTY MAINTENANCE AND LIFECYCLE SUPPORT
Year 2

Year 3

Year 4

Year 5

Year 6

Year 7

6 Yr. Totals

Console Equipment $24,323.67 $24,785.72 $25,261.63 $25,751.42 $26,256.59 $26,777.16 $160,505.30
Discount
Annual Pricing

$(825.00)

$(849.75)

$(875.24)

$(901.48)

$(928.54)

$(956.42)

($5,336.43)

$23,498.67 $23,935.97 $24,386.39 $24,849.94 $25,328.06 $25,820.74 $155,168.87

Pacific P.D., MO
MCC7500E Consoles

Motorola Solutions Confidential Restricted

May 5, 2022
Use or disclosure of this proposal is subject
to the restrictions on the cover page.

Pricing 6-1

Communications System and Services Agreement
Motorola Solutions, Inc. (“Motorola”) and Pacific Police Department (“Customer”) enter into this
“Agreement,” pursuant to which Customer will purchase and Motorola will sell the System and Services,
as described below. Motorola and Customer may be referred to individually as a “Party” and collectively as
the “Parties.” For good and valuable consideration, the Parties agree as follows:
Section 1

ATTACHMENTS

1.1.
EXHIBITS.
The Exhibits listed below are exhibits related to the System sale and
implementation. These Exhibits are incorporated into and made a part of this Agreement.
Exhibit A “Motorola Software License Agreement”
Exhibit B “Payment”
Exhibit C Technical and Implementation Documents
C-1
“System Description” dated May 5, 2022
C-2
“Pricing Summary & Equipment List” dated May 5, 2022
C-3 “Implementation Statement of Work” dated May 5, 2022
C-4
“Acceptance Test Plan” or “ATP” dated TBD
C-5 “Performance Schedule” dated TBD
Exhibit D “System Acceptance Certificate”
1.2.
ADDENDUM (ADDENDA). Customer may elect to purchase professional or subscription services
in addition to the System and related services. Any such services will be governed by the terms in the main
body of the Agreement and an applicable Addendum containing terms specific to such service. Such
Addenda will be labeled with the name of the service being purchased.
1.3 ORDER OF PRECEDENCE. In interpreting this Agreement and resolving any ambiguities: 1) the
main body of this Agreement takes precedence over the exhibits (unless otherwise specified in an exhibit),
and any inconsistency between Exhibits A through D will be resolved in their listed order, and 2) The
applicable service Addendum will take precedence over the main body of the Agreement and the Exhibits.
Section 2

DEFINITIONS

Capitalized terms used in this Agreement have the following meanings:
“Acceptance Tests” means those tests described in the Acceptance Test Plan.
“Addendum (Addenda)” is the title of the document(s) containing a specific set of terms and conditions
applicable to a particular service or other offering beyond the Communication System and System
implementation services. The terms in the Addendum are applicable only to the specific service or offering
described therein.
“Administrative User Credentials” means an account that has total access over the operating system,
files, end user accounts and passwords at either the System level or box level. Customer’s personnel with
access to the Administrative User Credentials may be referred to as the Administrative User.
“Beneficial Use” means when Customer first uses the System or a Subsystem for operational purposes
(excluding training or testing).
“Confidential Information” means all information consistent with the fulfillment of this Agreement that is
(i) disclosed under this Agreement in oral, written, graphic, machine recognizable, and/or sample form,
being clearly designated, labeled or marked as confidential or its equivalent or (ii) obtained by examination,
testing or analysis of any hardware, software or any component part thereof provided by discloser to
Communication System and Services Agreement v.2.9.2021
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recipient. The nature and existence of this Agreement are considered Confidential Information. Confidential
Information that is disclosed orally must be identified as confidential at the time of disclosure and confirmed
by the discloser by submitting a written document to the recipient within thirty (30) days after such
disclosure. The written document must contain a summary of the Confidential Information disclosed with
enough specificity for identification purpose and must be labeled or marked as confidential or its equivalent.
“Contract Price” means the price for the System and implementation Services, excluding applicable sales
or similar taxes and freight charges. Further, unless otherwise stated in Exhibit B, “Payment” or the pricing
pages of the proposal, recurring fees for maintenance, SUA, or subscription services are not included in
the Contract Price.
“Deliverables” means all written information (such as reports, specifications, designs, plans, drawings,
analytics, Solution Data, or other technical or business information) that Motorola prepares for Customer in
the performance of the Services and is obligated to provide to Customer under this Agreement. The
Deliverables, if any, are more fully described in the Statement of Work.
“Derivative Proprietary Materials” means derivatives of the Proprietary Materials that Motorola may from
time to time, including during the course of providing the Services, develop and/or use and/or to which
Motorola provides Customer access.
“Effective Date” means that date upon which the last Party executes this Agreement.
“Equipment” means the hardware components of the Solution that Customer purchases from Motorola
under this Agreement. Equipment that is part of the System is described in the Equipment List.
“Feedback” means comments or information, in oral or written form, given to Motorola by Customer in
connection with or relating to Equipment or Services, during the term of this Agreement.
“Force Majeure” means an event, circumstance, or act that is beyond a Party’s reasonable control, such
as an act of God, an act of the public enemy, an act of a government entity, strikes, other labor disturbances,
supplier performance, hurricanes, earthquakes, fires, floods, epidemics, embargoes, war, riots, or any other
similar cause.
“Motorola Software” means software that Motorola or its affiliated companies owns.
“Non-Motorola Software” means software that a party other than Motorola or its affiliated companies
owns.
“Open Source Software” (also called “freeware” or “shareware”) means software with either freely
obtainable source code, license for modification, or permission for free distribution.
“Proprietary Materials” means certain software tools and/or other technical materials, including, but not
limited to, data, modules, components, designs, utilities, subsets, objects, program listings, models,
methodologies, programs, systems, analysis frameworks, leading practices and specifications which
Motorola has developed prior to, or independently from, the provision of the Services and/or which Motorola
licenses from third parties.
“Proprietary Rights” means the patents, patent applications, inventions, copyrights, trade secrets,
trademarks, trade names, mask works, know-how, and other intellectual property rights in and to the
Equipment and Software, including those created or produced by Motorola under this Agreement and any
corrections, bug fixes, enhancements, updates or modifications to or derivative works from the Software
whether made by Motorola or another party.
“Services” means system implementation, maintenance, support, subscription, or other professional
services provided under this Agreement, which may be further described in the applicable Addendum
Communication System and Services Agreement v.2.9.2021
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and/or SOW.
“Software” (i) means proprietary software in object code format, and adaptations, translations, decompilations, disassemblies, emulations, or derivative works of such software; (ii) means any modifications,
enhancements, new versions and new releases of the software provided by Motorola; and (iii) may contain
one or more items of software owned by a third party supplier. The term "Software" does not include any
third party software provided under separate license or third party software not licensable under the terms
of this Agreement.
“Software License Agreement” means the Motorola Software License Agreement (Exhibit A).
“Software

Support

Policy”

(“SwSP”)

means

the

policy

set

forth

at

https://www.motorolasolutions.com/content/dam/msi/secure/services/software_policy.pdf
describing the specific technical support that will be provided to Customers under the Warranty Period and
during any paid maintenance support period for Motorola Software. This policy may be modified from time
to time at Motorola’s discretion.
“Solution” means the combination of the System(s) and Services provided by Motorola under this
Agreement.
“Solution Data” means Customer data that is transformed, altered, processed, aggregated, correlated or
operated on by Motorola, its vendors or other data sources and data that has been manipulated or retrieved
using Motorola know-how to produce value-added content to data consumers, including customers or
citizens which is made available to Customer with the Solution and Services.
“Specifications” means the functionality and performance requirements that are described in the
Technical and Implementation Documents.
“SUA” or “SUA II” means Motorola’s Software Upgrade Agreement program.
“Subsystem” means a major part of the System that performs specific functions or operations.
Subsystems are described in the Technical and Implementation Documents.
“System” means the Equipment, including incidental hardware and materials, Software, and design,
installation and implementation services that are combined together into an integrated system; the
System(s) is (are) described in the Technical and Implementation Documents.
“System Acceptance” means the Acceptance Tests have been successfully completed.
“System Data” means data created by, in connection with or in relation to Equipment or the performance
of Services under this Agreement.
“Warranty Period” for System Hardware, Software, or services related to system implementation means
one (1) year from the date of System Acceptance or Beneficial Use, whichever occurs first. Unless
otherwise stated in the applicable Addendum, Warranty Period for other Services means ninety (90) days
from performance of the Service.
Section 3

SCOPE OF AGREEMENT AND TERM

3.1.
SCOPE OF WORK. Motorola will provide, install and test the System(s), and perform its other
contractual responsibilities to provide the Solution, all in accordance with this Agreement. Customer will
perform its contractual responsibilities in accordance with this Agreement.
3.2.
CHANGE ORDERS. Either Party may request changes within the general scope of this
Agreement. If a requested change causes an increase or decrease in the cost or time required to perform
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this Agreement, the Parties will agree to an equitable adjustment of the Contract Price or applicable
subscription fees, Performance Schedule, or both, and will reflect the adjustment in a change order or
Addendum. Neither Party is obligated to perform requested changes unless both Parties execute a written
change order.
3.3.
TERM. Unless terminated in accordance with other provisions of this Agreement or extended by
mutual agreement of the Parties, the term of this Agreement begins on the Effective Date and continues
until the date of Final Project Acceptance or expiration of the Warranty Period, or completion of the Services,
whichever occurs last. The term and the effective date of recurring Services will be set forth in the
applicable Addendum.
3.4.
ADDITIONAL EQUIPMENT OR SOFTWARE. For three (3) years after the expiration date of the
Agreement, Customer may order additional Equipment or Software, if it is then available. Each purchase
order must refer to this Agreement, the expiration date of the Agreement, and must specify the pricing and
delivery terms. The Parties agree that, notwithstanding expiration of the Agreement, the applicable
provisions of this Agreement (except for pricing, delivery, passage of title and risk of loss to Equipment,
warranty commencement, and payment terms) will govern the purchase and sale of the additional
Equipment or Software. Additional or contrary terms in the purchase order will be inapplicable, unless
signed by both parties. Title and risk of loss to additional Equipment will pass at shipment, warranty will
commence upon delivery, and payment is due within thirty (30) days after the invoice date. Motorola will
send Customer an invoice as the additional Equipment is shipped or Software is licensed. Alternatively,
Customer may register with and place orders through the Motorola Solutions Customer Portal eCommerce
Shop, and this Agreement will be the “Underlying Agreement” for those eCommerce transactions rather
than the eCommerce Shop Terms and Conditions of Sale. eCommerce Shop registration and other
information may be found at https://www.motorolasolutions.com/en_us/registration and the shop
support telephone number is (800) 814-0601.
3.5.
MOTOROLA SOFTWARE. Any Motorola Software, including subsequent releases, is licensed to
Customer solely in accordance with the Software License Agreement. Customer hereby accepts and
agrees to abide by all of the terms and restrictions of the Software License Agreement.
3.6.
NON-MOTOROLA SOFTWARE. Any Non-Motorola Software is licensed to Customer in
accordance with the standard license, terms, and restrictions of the copyright owner on the Effective Date
unless the copyright owner has granted to Motorola the right to sublicense the Non-Motorola Software
pursuant to the Software License Agreement, in which case it applies and the copyright owner will have all
of Licensor’s rights and protections under the Software License Agreement. Motorola makes no
representations or warranties of any kind regarding Non-Motorola Software. Non-Motorola Software may
include Open Source Software.
3.7.
SUBSTITUTIONS. At no additional cost to Customer, Motorola may substitute any Equipment,
Software, or services to be provided by Motorola, if the substitute meets or exceeds the Specifications and
is of equivalent or better quality to the Customer. Any substitution will be reflected in a change order.
3.8.
OPTIONAL EQUIPMENT OR SOFTWARE. This paragraph applies only if a “Priced Options”
exhibit is shown in Section 1, or if the parties amend this Agreement to add a Priced Options exhibit. During
the term of the option as stated in the Priced Options exhibit (or if no term is stated, then for one (1) year
after the Effective Date), Customer has the right and option to purchase the equipment, software, and
related services that are described in the Priced Options exhibit. Customer may exercise this option by
giving written notice to Seller which must designate what equipment, software, and related services
Customer is selecting (including quantities, if applicable). To the extent they apply, the terms and conditions
of this Agreement will govern the transaction; however, the parties acknowledge that certain provisions
must be agreed upon, and they agree to negotiate those in good faith promptly after Customer delivers the
option exercise notice. Examples of provisions that may need to be negotiated are: specific lists of
deliverables, statements of work, acceptance test plans, delivery and implementation schedules, payment
terms, maintenance and support provisions, additions to or modifications of the Software License
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Agreement, hosting terms, and modifications to the acceptance and warranty provisions.
Section 4

SERVICES

4.1.
If Customer desires and Motorola agrees to continue Services beyond the Term, Customer’s
issuance and Motorola’s acceptance of a purchase order for Services will serve as an automatic extension
of the Agreement for purposes of the continuing Services. Only the terms and conditions applicable to the
performance of Services will apply to the extended Agreement.
4.2.
During the Warranty Period, in addition to warranty services, Motorola will provide maintenance
Services for the Equipment and support for the Motorola Software pursuant to the applicable maintenance
and support Statements of Work. Support for the Motorola Software will be in accordance with Motorola's
established
Software
Support
Policy.
Copies
of
the
SwSP
can
be
found
at
https://www.motorolasolutions.com/content/dam/msi/secure/services/software_policy.pdf and will
be sent by mail, email or fax to Customer upon written request. Maintenance Services and support during
the Warranty Period are included in the Contract Price. Unless already included in the Contract Price, if
Customer wishes to purchase 1) additional maintenance or software support services during the Warranty
Period; or 2) continue or expand maintenance, software support, installation, and/or SUA services after the
Warranty Period, Motorola will provide the description of and pricing for such services in a separate
proposal document. Unless otherwise agreed by the parties in writing, the terms and conditions in this
Agreement applicable to maintenance, support, installation, and/or SUA Services, will be included in the
Maintenance and Support Addendum, SUA Addendum, the applicable Statements of Work, and the
proposal, (if applicable). These collective terms will govern the provision of such Services.
To obtain any such additional Services, Customer will issue a purchase order referring to this Agreement
and the separate proposal document. Omission of reference to this Agreement in Customer’s purchase
order will not affect the applicability of this Agreement. Motorola’s proposal may include a cover page
entitled “Service Agreement” or “Installation Agreement”, as applicable, and other attachments. These
cover pages and other attachments are incorporated into this Agreement by this reference
4.3.
PROFESSIONAL AND SUBSCRIPTION SERVICES. If Customer purchases professional or
subscription Services as part of the Solution, additional or different terms specific to such Service will be
included in the applicable Addendum and will apply to those Services. Customer may purchase additional
professional or subscription services by issuing a purchase order referencing this Agreement and
Motorola’s proposal for such additional services.

4.4.
Any information in the form of specifications, drawings, reprints, technical information or otherwise
furnished to Customer in providing Services under this Agreement or Motorola data viewed, accessed, will
remain Motorola’s property, will be deemed proprietary, Confidential Information. This Confidential
Information will be promptly returned at Motorola's request.
4.5.
TOOLS. All tools, equipment, dies, gauges, models, drawings or other materials paid for or
furnished by Motorola for the purpose of providing Services under this Agreement will be and remain the
sole property of Motorola. Customer will safeguard all such property while it is in Customer’s custody or
control, be liable for any loss or damage to this property, and return it to Motorola upon request. This
property will be held by Customer for Motorola’s use without charge and may be removed from Customer’s
premises by Motorola at any time without restriction. Upon termination of the contract for any reason,
Customer shall return to Motorola all equipment delivered to Customer.
4.6.
COVENANT NOT TO EMPLOY. During the term of this Agreement and continuing for a period of
two (2) years thereafter, Customer will not hire, engage on contract, solicit the employment of, or
recommend employment to any third party of any employee of Motorola or its subcontractors without the
prior written authorization of Motorola. This provision applies only to those employees of Motorola or its
subcontractors who are responsible for rendering Services under this Agreement. If this provision is found
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to be overly broad under applicable law, it will be modified as necessary to conform to applicable law.
4.7.
CUSTOMER OBLIGATIONS. If the applicable Statement of Work or Addendum contains
assumptions that affect the Services or Deliverables, Customer will verify that they are accurate and
complete. Any information that Customer provides to Motorola concerning the Services or Deliverables will
be accurate and complete in all material respects. Customer will make timely decisions and obtain any
required management approvals that are reasonably necessary for Motorola to perform the Services and
its other duties under this Agreement. Unless the Statement of Work states the contrary, Motorola may
rely upon and is not required to evaluate, confirm, reject, modify, or provide advice concerning any
assumptions and Customer-provided information, decisions and approvals described in this paragraph.
4.8.
ASSUMPTIONS. If any assumptions or conditions contained in this Agreement, applicable
Addenda or Statements of Work prove to be incorrect or if Customer’s obligations are not performed,
Motorola’s ability to perform under this Agreement may be impacted and changes to the Contract Price,
subscription fees, project schedule, Deliverables, or other changes may be necessary.

4.9.
NON-PRECLUSION. If, as a result of the Services performed under this Agreement, Motorola
recommends that Customer purchase products or other services, nothing in this Agreement precludes
Motorola from participating in a future competitive bidding process or otherwise offering or selling the
recommended products or other services to Customer. Customer represents that this paragraph does not
violate its procurement or other laws, regulations, or policies.
4.10. PROPRIETARY MATERIALS. Customer acknowledges that Motorola may use and/or provide
Customer with access to Proprietary Materials and Derivative Proprietary Materials. The Proprietary
Materials and the Derivative Proprietary Materials are the sole and exclusive property of Motorola and
Motorola retains all right, title and interest in and to the Proprietary Materials and Derivative Proprietary
Materials.
4.11. ADDITIONAL SERVICES. Any services performed by Motorola outside the scope of this
Agreement at the direction of Customer will be considered to be additional Services which are subject to
additional charges. Any agreement to perform additional Services will be reflected in a written and executed
change order, Addendum or amendment to this Agreement.
Section 5

PERFORMANCE SCHEDULE

The Parties will perform their respective responsibilities in accordance with the Performance Schedule. By
executing this Agreement, Customer authorizes Motorola to proceed with contract performance.
Section 6

CONTRACT PRICE, PAYMENT AND INVOICING

6.1. Customer affirms that a purchase order or notice to proceed is not required for contract performance
or for subsequent years of service, if any, and that sufficient funds have been appropriated in accordance
with applicable law. The Customer will pay all invoices as received from Motorola and any changes in
scope will be subject to the change order process as described in this Agreement. At the time of execution
of this Agreement, the Customer will provide all necessary reference information to include on invoices for
payment in accordance with this Agreement.
6.2.
CONTRACT PRICE. The Contract Price in U.S. dollars is $529,122.18. If applicable, a
pricing summary is included with the Payment schedule in Exhibit B. Motorola has priced the Services,
Software, and Equipment as an integrated System. A change in Software or Equipment quantities,
or Services, may affect the overall Contract Price, including discounts if applicable. Fees for
professional, SUA, and/or subscription services which are not included in the Contract Price may be
listed in Exhibit B, the pricing pages of the proposal, or the applicable Addendum.
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6.3.
INVOICING AND PAYMENT. Motorola will submit invoices to Customer according to the Payment
schedule in Exhibit B. Invoices will be mailed or emailed to Customer pursuant to Section 6.5, Invoicing
and Shipping Addresses. Except for a payment that is due on the Effective Date, Customer will make
payments to Motorola within thirty (30) days after the date of each invoice. Customer will make payments
when due in the form of a wire transfer, check, or cashier’s check from a U.S. financial institution. Overdue
invoices will bear simple interest at the maximum allowable rate. For reference, the Federal Tax
Identification Number for Motorola is 36-1115800.
6.4.
FREIGHT, TITLE, AND RISK OF LOSS. Motorola will pre-pay and add all freight charges to the
invoices. Title and risk of loss to the Equipment will pass to Customer upon shipment. Title to Software
will not pass to Customer at any time. Motorola will pack and ship all Equipment in accordance with good
commercial practices.
6.5.
INVOICING AND SHIPPING ADDRESSES. Invoices will be sent to the Customer at the following
address:
Name: Attn. Amy Brand - Pacific Police Department
Address: 300 Hoven Drive, Pacific, Missouri 63069
Phone: 636-257-2424
E-INVOICE. To receive invoices via email:
Customer Account Number:
Customer Accounts Payable Email:
Customer CC(optional) Email:
The address which is the ultimate destination where the Equipment will be delivered to Customer is:
Name: Pacific Police Department
Address: 300 Hoven Drive, Pacific, Missouri 63069
The Equipment will be shipped to the Customer at the following address (insert if this information is known):
Name: Pacific Police Department
Address: 300 Hoven Drive, Pacific, Missouri 63069
Phone: 636-257-2424
Customer may change this information by giving written notice to Motorola.
Section 7

SITES AND SITE CONDITIONS

7.1.
ACCESS TO SITES. In addition to its responsibilities described elsewhere in this Agreement,
Customer will provide a designated project manager; all necessary construction and building permits,
zoning variances, licenses, and any other approvals that are necessary to develop or use the sites and
mounting locations; and access to the worksites or vehicles identified in the Technical and Implementation
Documents as reasonably requested by Motorola so that it may perform its duties in accordance with the
Performance Schedule and Statement of Work. If the Statement of Work so indicates, Motorola may assist
Customer in the local building permit process.
7.2.
SITE CONDITIONS. Customer will ensure that all work sites it provides will be safe, secure, and
in compliance with all applicable industry and OSHA standards. To the extent applicable and unless the
Statement of Work states to the contrary, Customer will ensure that these work sites have adequate:
physical space; air conditioning and other environmental conditions; adequate and appropriate electrical
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power outlets, distribution, equipment and connections; and adequate telephone or other communication
lines (including modem access and adequate interfacing networking capabilities), all for the installation, use
and maintenance of the System. Before installing the Equipment or Software at a work site, Motorola may
inspect the work site and advise Customer of any apparent deficiencies or non-conformities with the
requirements of this Section. This Agreement is predicated upon normal soil conditions as defined by the
version of E.I.A. standard RS-222 in effect on the Effective Date.
7.3.
SITE ISSUES. If a Party determines that the sites identified in the Technical and Implementation
Documents are no longer available or desired, or if subsurface, structural, adverse environmental or latent
conditions at any site differ from those indicated in the Technical and Implementation Documents, the
Parties will promptly investigate the conditions and will select replacement sites or adjust the installation
plans and specifications as necessary. If change in sites or adjustment to the installation plans and
specifications causes a change in the cost or time to perform, the Parties will equitably amend the Contract
Price, Performance Schedule, or both, by a change order.
Section 8

TRAINING

Any training to be provided by Motorola to Customer will be described in the applicable Statement of Work.
Customer will notify Motorola immediately if a date change for a scheduled training program is required. If
Motorola incurs additional costs because Customer reschedules a training program less than thirty (30)
days before its scheduled start date, Motorola may recover these additional costs.
Section 9

SYSTEM ACCEPTANCE

9.1.
COMMENCEMENT OF ACCEPTANCE TESTING. Motorola will provide to Customer at least ten
(10) days notice before the Acceptance Tests commence. System testing will occur only in accordance with
the Acceptance Test Plan.
9.2.
SYSTEM ACCEPTANCE. System Acceptance will occur upon successful completion of the
Acceptance Tests. Upon System Acceptance, the Parties will memorialize this event by promptly executing
a System Acceptance Certificate. If the Acceptance Test Plan includes separate tests for individual
Subsystems or phases of the System, acceptance of the individual Subsystem or phase will occur upon the
successful completion of the Acceptance Tests for the Subsystem or phase, and the Parties will promptly
execute an acceptance certificate for the Subsystem or phase. If Customer believes the System has failed
the completed Acceptance Tests, Customer will provide to Motorola a written notice that includes the
specific details of the failure. If Customer does not provide to Motorola a failure notice within thirty (30)
days after completion of the Acceptance Tests, System Acceptance will be deemed to have occurred as of
the completion of the Acceptance Tests. Minor omissions or variances in the System that do not materially
impair the operation of the System as a whole will not postpone System Acceptance or Subsystem
acceptance, but will be corrected according to a mutually agreed schedule.
9.3.
BENEFICIAL USE. Customer acknowledges that Motorola’s ability to perform its implementation
and testing responsibilities may be impeded if Customer begins using the System before System
Acceptance. Therefore, Customer will not commence Beneficial Use before System Acceptance without
Motorola’s prior written authorization, which will not be unreasonably withheld. Motorola is not responsible
for System performance deficiencies that occur during unauthorized Beneficial Use. Upon commencement
of Beneficial Use, Customer assumes responsibility for the use and operation of the System.
9.4.
FINAL PROJECT ACCEPTANCE. Final Project Acceptance will occur after System Acceptance
when all deliverables and other work have been completed. When Final Project Acceptance occurs, the
parties will promptly memorialize this final event by so indicating on the System Acceptance Certificate.
Section 10
10.1.

REPRESENTATIONS AND WARRANTIES

SYSTEM FUNCTIONALITY. Motorola represents that the System will perform in accordance with
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the Specifications in all material respects. Upon System Acceptance or Beneficial Use, whichever occurs
first, this System functionality representation is fulfilled. Motorola is not responsible for System performance
deficiencies that are caused by ancillary equipment not furnished by Motorola which is attached to or used
in connection with the System or for reasons or parties beyond Motorola’s control, such as natural causes;
the construction of a building that adversely affects the microwave path reliability or radio frequency (RF)
coverage; the addition of frequencies at System sites that cause RF interference or intermodulation; or
Customer changes to load usage or configuration outside the Specifications.
10.2. EQUIPMENT WARRANTY. During the Warranty Period, Motorola warrants that the Equipment
under normal use and service will be free from material defects in materials and workmanship. If System
Acceptance is delayed beyond six (6) months after shipment of the Equipment by events or causes beyond
Motorola’s control, this warranty expires eighteen (18) months after the shipment of the Equipment.
10.3. SOFTWARE WARRANTY. Except as described in the SwSP and unless otherwise stated in the
Software License Agreement, during the Warranty Period, Motorola warrants the Software in accordance
with the warranty terms set forth in the Software License Agreement and the provisions of this Section that
are applicable to the Software. If System Acceptance is delayed beyond six (6) months after shipment of
the Motorola Software by events or causes beyond Motorola’s control, this warranty expires eighteen (18)
months after the shipment of the Motorola Software. Nothing in this Warranty provision is intended to
conflict or modify the Software Support Policy. In the event of an ambiguity or conflict between the
Software Warranty and Software Support Policy, the Software Support Policy governs.
10.4. EXCLUSIONS TO EQUIPMENT AND SOFTWARE WARRANTIES. These warranties do not apply
to: (i) defects or damage resulting from: use of the Equipment or Software in other than its normal,
customary, and authorized manner; accident, liquids, neglect, or acts of God; testing, maintenance,
disassembly, repair, installation, alteration, modification, or adjustment not provided or authorized in writing
by Motorola; Customer’s failure to comply with all applicable industry and OSHA standards; (ii) breakage
of or damage to antennas unless caused directly by defects in material or workmanship; (iii) Equipment that
has had the serial number removed or made illegible; (iv) batteries (because they carry their own separate
limited warranty) or consumables; (v) freight costs to ship Equipment to the repair depot; (vi) scratches or
other cosmetic damage to Equipment surfaces that does not affect the operation of the Equipment; and
(vii) normal or customary wear and tear.
10.5. SERVICE WARRANTY. During the Warranty Period, Motorola warrants that the Services will be
provided in a good and workmanlike manner and will conform in all material respects to the applicable
Statement of Work. Services will be free of defects in materials and workmanship for a period of ninety (90)
days from the date the performance of the Services are completed. Customer acknowledges that the
Deliverables may contain recommendations, suggestions or advice from Motorola to Customer (collectively,
“recommendations”). Motorola makes no warranties concerning those recommendations, and Customer
alone accepts responsibility for choosing whether and how to implement the recommendations and the
results to be realized from implementing them.
10.6. WARRANTY CLAIMS. To assert a warranty claim, Customer must notify Motorola in writing of the
claim before the expiration of the Warranty Period. Upon receipt of this notice, Motorola will investigate the
warranty claim. If this investigation confirms a valid Equipment or Software warranty claim, Motorola will
(at its option and at no additional charge to Customer) repair the defective Equipment or Motorola Software,
replace it with the same or equivalent product, or refund the price of the defective Equipment or Motorola
Software. These actions will be the full extent of Motorola’s liability for the warranty claim. In the event of
a valid Services warranty claim, Customer’s sole remedy is to require Motorola to re-perform the nonconforming Service or to refund, on a pro-rata basis, the fees paid for the non-conforming Service. If this
investigation indicates the warranty claim is not valid, then Motorola may invoice Customer for responding
to the claim on a time and materials basis using Motorola’s then current labor rates. Repaired or replaced
product is warranted for the balance of the original applicable warranty period. All replaced products or
parts will become the property of Motorola.
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10.7. ORIGINAL END USER IS COVERED. These express limited warranties are extended by Motorola
to the original user purchasing the System or Services for commercial, industrial, or governmental use only,
and are not assignable or transferable.
10.8. DISCLAIMER OF OTHER WARRANTIES. THESE WARRANTIES ARE THE COMPLETE
WARRANTIES FOR THE EQUIPMENT AND MOTOROLA SOFTWARE PROVIDED UNDER THIS
AGREEMENT AND ARE GIVEN IN LIEU OF ALL OTHER WARRANTIES. MOTOROLA DISCLAIMS ALL
OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED
WARRANTIES OF MERCHANTABILITY, NON-INFRINGEMENT, AND FITNESS FOR A PARTICULAR
PURPOSE.
Section 11

DELAYS

11.1. FORCE MAJEURE. Neither Party will be liable for its non-performance or delayed performance if
caused by a Force Majeure. A Party that becomes aware of a Force Majeure that will significantly delay
performance will notify the other Party promptly (but in no event later than fifteen days) after it discovers
the Force Majeure. If a Force Majeure occurs, the Parties will execute a change order to extend the
Performance Schedule or applicable Addenda for a time period that is reasonable under the circumstances.
11.2. PERFORMANCE SCHEDULE DELAYS CAUSED BY CUSTOMER. If Customer (including its
other contractors) delays the Performance Schedule, it will make the promised payments according to the
Payment schedule as if no delay occurred; and the Parties will execute a change order to extend the
Performance Schedule and, if requested, compensate Motorola for all reasonable charges incurred
because of the delay. Delay charges may include costs incurred by Motorola or its subcontractors for
additional freight, warehousing and handling of Equipment; extension of the warranties; travel; suspending
and re-mobilizing the work; additional engineering, project management, and standby time calculated at
then current rates; and preparing and implementing an alternative implementation plan.
Section 12

DISPUTES

The Parties will use the following procedure to address any dispute arising under this Agreement (a
“Dispute”).
12.1. GOVERNING LAW. This Agreement will be governed by and construed in accordance with the
laws of the State in which the System is installed.
12.2. NEGOTIATION. Either Party may initiate the Dispute resolution procedures by sending a notice of
Dispute (“Notice of Dispute”). The Parties will attempt to resolve the Dispute promptly through good faith
negotiations including 1) timely escalation of the Dispute to executives who have authority to settle the
Dispute and who are at a higher level of management than the persons with direct responsibility for the
matter and 2) direct communication between the executives. If the Dispute has not been resolved within
ten (10) days from the Notice of Dispute, the Parties will proceed to mediation.
12.3. MEDIATION. The Parties will choose an independent mediator within thirty (30) days of a notice
to mediate from either Party (“Notice of Mediation”). Neither Party may unreasonably withhold consent to
the selection of a mediator. If the Parties are unable to agree upon a mediator, either Party may request
that American Arbitration Association nominate a mediator. Each Party will bear its own costs of mediation,
but the Parties will share the cost of the mediator equally. Each Party will participate in the mediation in
good faith and will be represented at the mediation by a business executive with authority to settle the
Dispute.
12.4. LITIGATION, VENUE and JURISDICTION. If a Dispute remains unresolved for sixty (60) days
after receipt of the Notice of Mediation, either Party may then submit the Dispute to a court of competent
jurisdiction in the state in which the System is installed. Each Party irrevocably agrees to submit to the
exclusive jurisdiction of the courts in such state over any claim or matter arising under or in connection with
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this Agreement.
12.5. CONFIDENTIALITY. All communications pursuant to subsections 12.2 and 12.3 will be treated as
compromise and settlement negotiations for purposes of applicable rules of evidence and any additional
confidentiality protections provided by applicable law. The use of these Dispute resolution procedures will
not be construed under the doctrines of laches, waiver or estoppel to affect adversely the rights of either
Party.
Section 13

DEFAULT AND TERMINATION

13.1. DEFAULT BY A PARTY. If either Party fails to perform a material obligation under this Agreement,
the other Party may consider the non-performing Party to be in default (unless a Force Majeure causes the
failure) and may assert a default claim by giving the non-performing Party a written and detailed notice of
default. Except for a default by Customer for failing to pay any amount when due under this Agreement
which must be cured immediately, the defaulting Party will have thirty (30) days after receipt of the notice
of default to either cure the default or, if the default is not curable within thirty (30) days, provide a written
cure plan. The defaulting Party will begin implementing the cure plan immediately after receipt of notice by
the other Party that it approves the plan. If Customer is the defaulting Party, Motorola may stop work on
the project until it approves the Customer’s cure plan.
13.2. FAILURE TO CURE. If a defaulting Party fails to cure the default as provided above in Section
13.1, unless otherwise agreed in writing, the non-defaulting Party may terminate any unfulfilled portion of
this Agreement. In the event of termination for default, the defaulting Party will promptly return to the nondefaulting Party any of its Confidential Information. If Customer is the non-defaulting Party, terminates this
Agreement as permitted by this Section, and completes the System through a third Party, Customer may
as its exclusive remedy recover from Motorola reasonable costs incurred to complete the System to a
capability not exceeding that specified in this Agreement less the unpaid portion of the Contract Price.
Customer will mitigate damages and provide Motorola with detailed invoices substantiating the charges. In
the event Customer elects to terminate this Agreement for any reason other than default, Customer shall
pay Motorola for the conforming Equipment and/or Software delivered and all services performed.
Section 14

INDEMNIFICATION

14.1. GENERAL INDEMNITY BY Motorola. Motorola will indemnify and hold Customer harmless from
any and all liability, expense, judgment, suit, cause of action, or demand for personal injury, death, or direct
damage to tangible property which may accrue against Customer to the extent it is caused by the
negligence of Motorola, its subcontractors, or their employees or agents, while performing their duties under
this Agreement, if Customer gives Motorola prompt, written notice of any claim or suit. Customer will
cooperate with Motorola in its defense or settlement of the claim or suit. This Section sets forth the full
extent of Motorola’s general indemnification of Customer from liabilities that are in any way related to
Motorola’s performance under this Agreement.
14.2. GENERAL INDEMNITY BY CUSTOMER. Customer will indemnify and hold Motorola harmless
from any and all liability, expense, judgment, suit, cause of action, or demand for personal injury, death, or
direct damage to tangible property which may accrue against Motorola to the extent it is caused by the
negligence of Customer, its other contractors, or their employees or agents, while performing their duties
under this Agreement, if Motorola gives Customer prompt, written notice of any the claim or suit. Motorola
will cooperate with Customer in its defense or settlement of the claim or suit. This Section sets forth the
full extent of Customer’s general indemnification of Motorola from liabilities that are in any way related to
Customer’s performance under this Agreement.
14.3.

PATENT AND COPYRIGHT INFRINGEMENT.

14.3.1. Motorola will defend at its expense any suit brought against Customer to the extent it is based on
a third-party claim alleging that the Equipment manufactured by Motorola or the Motorola Software
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(“Motorola Product”) directly infringes a United States patent or copyright (“Infringement Claim”). Motorola’s
duties to defend and indemnify are conditioned upon: Customer promptly notifying Motorola in writing of
the Infringement Claim; Motorola having sole control of the defense of the suit and all negotiations for its
settlement or compromise; and Customer providing to Motorola cooperation and, if requested by Motorola,
reasonable assistance in the defense of the Infringement Claim. In addition to Motorola’s obligation to
defend, and subject to the same conditions, Motorola will pay all damages finally awarded against Customer
by a court of competent jurisdiction for an Infringement Claim or agreed to, in writing, by Motorola in
settlement of an Infringement Claim.
14.3.2 If an Infringement Claim occurs, or in Motorola's opinion is likely to occur, Motorola may at its option
and expense: (a) procure for Customer the right to continue using the Motorola Product; (b) replace or
modify the Motorola Product so that it becomes non-infringing while providing functionally equivalent
performance; or (c) accept the return of the Motorola Product and grant Customer a credit for the Motorola
Product, less a reasonable charge for depreciation. The depreciation amount will be calculated based upon
generally accepted accounting standards.
14.3.3 Motorola will have no duty to defend or indemnify for any Infringement Claim that is based upon: (a)
the combination of the Motorola Product with any software, apparatus or device not furnished by Motorola;
(b) the use of ancillary equipment or software not furnished by Motorola and that is attached to or used in
connection with the Motorola Product; (c) Motorola Product designed or manufactured in accordance with
Customer’s designs, specifications, guidelines or instructions, if the alleged infringement would not have
occurred without such designs, specifications, guidelines or instructions; (d) a modification of the Motorola
Product by a party other than Motorola; (e) use of the Motorola Product in a manner for which the Motorola
Product was not designed or that is inconsistent with the terms of this Agreement; or (f) the failure by
Customer to install an enhancement release to the Motorola Software that is intended to correct the claimed
infringement. In no event will Motorola’s liability resulting from its indemnity obligation to Customer extend
in any way to royalties payable on a per use basis or the Customer’s revenues, or any royalty basis other
than a reasonable royalty based upon revenue derived by Motorola from Customer from sales or license of
the infringing Motorola Product.
14.3.4. This Section 14 provides Customer’s sole and exclusive remedies and Motorola’s entire liability in
the event of an Infringement Claim. Customer has no right to recover and Motorola has no obligation to
provide any other or further remedies, whether under another provision of this Agreement or any other legal
theory or principle, in connection with an Infringement Claim. In addition, the rights and remedies provided
in this Section 14 are subject to and limited by the restrictions set forth in Section 15.
Section 15

LIMITATION OF LIABILITY

Except for personal injury or death, Motorola's total liability, whether for breach of contract, warranty,
negligence, strict liability in tort, indemnification, or otherwise, will be limited to the direct damages
recoverable under law, but not to exceed the price of the Equipment, Software, or implementation and other
one-time Services with respect to which losses or damages are claimed. With respect to all subscription
or other ongoing Services and unless as otherwise provided under the applicable Addenda, Motorola’s total
liability will be limited to the direct damages recoverable under law, but not to exceed the price of twelve
(12) months of Services preceding the incident giving rise to the claim. ALTHOUGH THE PARTIES
ACKNOWLEDGE THE POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT
MOTOROLA WILL NOT BE LIABLE FOR ANY COMMERCIAL LOSS, INCONVENIENCE, LOSS OF USE,
LOSS TIME, DATA, GOODWILL, REVENUES, PROFITS OR SAVINGS; OR OTHER SPECIAL,
INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES IN ANY WAY RELATED TO OR ARISING
FROM THIS AGREEMENT, THE SALE OR USE OF THE EQUIPMENT OR SOFTWARE, OR THE
PERFORMANCE OF SERVICES BY MOTOROLA PURSUANT TO THIS AGREEMENT. This limitation of
liability provision survives the expiration or termination of the Agreement and applies notwithstanding any
contrary provision. No action for contract breach or otherwise relating to the transactions contemplated by
this Agreement may be brought more than one (1) year after the accrual of the cause of action, except for
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money due upon an open account.
Section 16
16.1.

CONFIDENTIALITY AND PROPRIETARY RIGHTS

CONFIDENTIAL INFORMATION.

16.1.1. Each party is a disclosing party (“Discloser”) and a receiving party (“Recipient”) under this
Agreement. All Deliverables will be deemed to be Motorola’s Confidential Information. During the term of
this Agreement and for a period of three (3) years from the expiration or termination of this Agreement,
Recipient will (i) not disclose Confidential Information to any third party; (ii) restrict disclosure of Confidential
Information to only those employees (including, but not limited to, employees of any wholly owned
subsidiary, a parent company, any other wholly owned subsidiaries of the same parent company), agents
or consultants who must be directly involved with the Confidential Information for the purpose and who are
bound by confidentiality terms substantially similar to those in this Agreement; (iii) not copy, reproduce,
reverse engineer, decompile, or disassemble any Confidential Information; (iv) use the same degree of
care as for its own information of like importance, but at least use reasonable care, in safeguarding against
disclosure of Confidential Information; (v) promptly notify Discloser upon discovery of any unauthorized use
or disclosure of the Confidential Information and take reasonable steps to regain possession of the
Confidential Information and prevent further unauthorized actions or other breach of this Agreement; and
(vi) only use the Confidential Information as needed to fulfill this Agreement.
16.1.2. Recipient is not obligated to maintain as confidential, Confidential Information that Recipient can
demonstrate by documentation (i) is now available or becomes available to the public without breach of this
agreement; (ii) is explicitly approved for release by written authorization of Discloser; (iii) is lawfully obtained
from a third party or parties without a duty of confidentiality; (iv) is known to the Recipient prior to such
disclosure; or (v) is independently developed by Recipient without the use of any of Discloser’s Confidential
Information or any breach of this Agreement.
16.1.3. All Confidential Information remains the property of the Discloser and will not be copied or
reproduced without the express written permission of the Discloser, except for copies that are absolutely
necessary in order to fulfill this Agreement. Within ten (10) days of receipt of Discloser’s written request,
Recipient will return all Confidential Information to Discloser along with all copies and portions thereof, or
certify in writing that all such Confidential Information has been destroyed. However, Recipient may retain
one (1) archival copy of the Confidential Information that it may use only in case of a dispute concerning
this Agreement. No license, express or implied, in the Confidential Information is granted other than to use
the Confidential Information in the manner and to the extent authorized by this Agreement. The Discloser
warrants that it is authorized to disclose any Confidential Information it discloses pursuant to this
Agreement.
16.2.
PRESERVATION OF MOTOROLA’S PROPRIETARY RIGHTS. Motorola, the third party
manufacturer of any Equipment, and the copyright owner of any Non-Motorola Software own and retain all
of their respective Proprietary Rights in the Equipment and Software, and nothing in this Agreement is
intended to restrict their Proprietary Rights. All intellectual property developed, originated, or prepared by
Motorola in connection with providing to Customer the Equipment, Software, or related services remain
vested exclusively in Motorola, and this Agreement does not grant to Customer any shared development
rights of intellectual property. Except as explicitly provided in the Software License Agreement, Motorola
does not grant to Customer, either directly or by implication, estoppel, or otherwise, any right, title or interest
in Motorola’s Proprietary Rights. Customer will not modify, disassemble, peel components, decompile,
otherwise reverse engineer or attempt to reverse engineer, derive source code or create derivative works
from, adapt, translate, merge with other software, reproduce, distribute, sublicense, sell or export the
Software, or permit or encourage any third party to do so. The preceding sentence does not apply to Open
Source Software which is governed by the standard license of the copyright owner.
16.3
VOLUNTARY DISCLOSURE. Except as required to fulfill its obligations under this Agreement,
Motorola will have no obligation to provide Customer with access to its Confidential Information and/or
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proprietary information. Under no circumstances will Motorola be required to provide any data related to
cost and pricing.
16.4

DATA AND FEEDBACK.

16.4.1 To the extent permitted by law, Customer owns all right, title and interest in System Data created
solely by it or its agents (hereafter, “Customer Data”), and grants to Motorola the right to use, host, cache,
store, reproduce, copy, modify, combine, analyze, create derivatives from, communicate, transmit, publish,
display, and distribute such Customer Data.
16.4.2 Motorola owns all right, title and interest in data resulting from System Data that is or has been
transformed, altered, processed, aggregated, correlated or operated on (hereafter, “Derivative Data”).
16.4.3 Any Feedback given by Customer is and will be entirely voluntary and, even if designated as
confidential, will not create any confidentiality obligation for Motorola. Motorola will be free to use,
reproduce, license or otherwise distribute and exploit the Feedback without any obligation to Customer.
Customer acknowledges that Motorola’s receipt of the Feedback does not imply or create recognition by
Motorola of either the novelty or originality of any idea. The parties further agree that all fixes, modifications
and improvements made to Motorola products or services conceived of or made by Motorola that are based,
either in whole or in part, on the Feedback are the exclusive property of Motorola and all right, title and
interest in and to such fixes, modifications or improvements to the Motorola product or service will vest
solely in Motorola.
Section 17

GENERAL

17.1. TAXES. The Contract Price does not include any excise, sales, lease, use, property, or other taxes,
assessments or duties, all of which will be paid by Customer except as exempt by law. If Motorola is
required to pay any of these taxes, Motorola will send an invoice to Customer and Customer will pay to
Motorola the amount of the taxes (including any interest and penalties) within thirty (30) days after the date
of the invoice. Customer will be solely responsible for reporting the Equipment for personal property tax
purposes, and Motorola will be solely responsible for reporting taxes on its income or net worth.
17.2. ASSIGNABILITY AND SUBCONTRACTING. Except as provided herein, neither Party may assign
this Agreement or any of its rights or obligations hereunder without the prior written consent of the other
Party, which consent will not be unreasonably withheld. Any attempted assignment, delegation, or transfer
without the necessary consent will be void. Notwithstanding the foregoing, Motorola may assign this
Agreement to any of its affiliates or its right to receive payment without the prior consent of Customer. In
addition, in the event Motorola separates one or more of its businesses (each a “Separated Business”),
whether by way of a sale, establishment of a joint venture, spin-off or otherwise (each a “Separation Event”),
Motorola may, without the prior written consent of the other Party and at no additional cost to Motorola,
assign this Agreement such that it will continue to benefit the Separated Business and its affiliates (and
Motorola and its affiliates, to the extent applicable) following the Separation Event. Motorola may
subcontract any of the work, but subcontracting will not relieve Motorola of its duties under this Agreement.
17.3. WAIVER. Failure or delay by either Party to exercise a right or power under this Agreement will
not be a waiver of the right or power. For a waiver of a right or power to be effective, it must be in a writing
signed by the waiving Party. An effective waiver of a right or power will not be construed as either a future
or continuing waiver of that same right or power, or the waiver of any other right or power.
17.4. SEVERABILITY. If a court of competent jurisdiction renders any part of this Agreement invalid or
unenforceable, that part will be severed and the remainder of this Agreement will continue in full force and
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effect.
17.5. INDEPENDENT CONTRACTORS. Each Party will perform its duties under this Agreement as an
independent contractor. The Parties and their personnel will not be considered to be employees or agents
of the other Party. Nothing in this Agreement will be interpreted as granting either Party the right or authority
to make commitments of any kind for the other. This Agreement will not constitute, create, or be interpreted
as a joint venture, partnership or formal business organization of any kind.
17.6. HEADINGS AND SECTION REFERENCES. The section headings in this Agreement are inserted
only for convenience and are not to be construed as part of this Agreement or as a limitation of the scope
of the particular section to which the heading refers. This Agreement will be fairly interpreted in accordance
with its terms and conditions and not for or against either Party.
17.7. NOTICES. Notices required under this Agreement to be given by one Party to the other must be
in writing and either personally delivered or sent to the address provided by the other Party by certified mail,
return receipt requested and postage prepaid (or by a recognized courier service, such as Federal Express,
UPS, or DHL), or by facsimile with correct answerback received, and will be effective upon receipt.
17.8. COMPLIANCE WITH APPLICABLE LAWS. Each Party will comply with all applicable federal, state,
and local laws, regulations and rules concerning the performance of this Agreement or use of the System.
Customer will obtain and comply with all Federal Communications Commission (“FCC”) licenses and
authorizations required for the installation, operation and use of the System before the scheduled
installation of the Equipment. Although Motorola might assist Customer in the preparation of its FCC license
applications, neither Motorola nor any of its employees is an agent or representative of Customer in FCC
or other matters.
17.9 FUTURE REGULATORY REQUIREMENTS. The Parties acknowledge and agree that this is an
evolving technological area and therefore, laws and regulations regarding Services and use of Solution
may change. Changes to existing Services or the Solution required to achieve regulatory compliance may
be available for an additional fee. Any required changes may also impact the price for Services.
17.10.
AUTHORITY TO EXECUTE AGREEMENT. Each Party represents that it has obtained all
necessary approvals, consents and authorizations to enter into this Agreement and to perform its duties
under this Agreement; the person executing this Agreement on its behalf has the authority to do so; upon
execution and delivery of this Agreement by the Parties, it is a valid and binding contract, enforceable in
accordance with its terms; and the execution, delivery, and performance of this Agreement does not violate
any bylaw, charter, regulation, law or any other governing authority of the Party.
17.11. ADMINISTRATOR LEVEL ACCOUNT ACCESS. If applicable to the type of System purchased by
Customer, Motorola will provide Customer with Administrative User Credentials. Customer agrees to only
grant access to the Administrative User Credentials to those personnel with the training and experience to
correctly use them. Customer is responsible for protecting Administrative User Credentials from disclosure
and maintaining Credential validity by, among other things, updating passwords when required. Customer
may be asked to provide valid Administrative User Credentials when in contact with Motorola System
support personnel. Customer understands that changes made as the Administrative User can significantly
impact the performance of the System. Customer agrees that it will be solely responsible for any negative
impact on the System or its users by any such changes. System issues occurring as a result of changes
made using the Administrative User Credentials may impact Motorola’s ability to perform Services or other
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obligations under the Agreement. In such cases, a revision to the appropriate provisions of the Agreement,
including the Statement of Work, may be necessary. To the extent Motorola provides assistance to correct
any issues caused by or arising out of the use of or failure to maintain Administrative User Credentials,
Motorola will be entitled to bill Customer and Customer will pay Motorola on a time and materials basis for
resolving the issue.
17.12. SURVIVAL OF TERMS. The following provisions will survive the expiration or termination of this
Agreement for any reason: Section 3.5 (Motorola Software); Section 3.6 (Non-Motorola Software); if any
payment obligations exist, Sections 6.2 and 6.3 (Contract Price and Invoicing and Payment); Subsection
10.8 (Disclaimer of Implied Warranties); Section 12 (Disputes); Section 15 (Limitation of Liability); and
Section 16 (Confidentiality and Proprietary Rights); and all of the General provisions in Section 17.
17.13. ENTIRE AGREEMENT. This Agreement, including all Exhibits, constitutes the entire agreement of
the Parties regarding the subject matter of the Agreement and supersedes all previous agreements,
proposals, and understandings, whether written or oral, relating to this subject matter. This Agreement may
be executed in multiple counterparts, and shall have the same legal force and effect as if the Parties had
executed it as a single document. The Parties may sign in writing, or by electronic signature, including by
email. An electronic signature, or a facsimile copy or computer image, such as a PDF or tiff image, of a
signature, shall be treated as and shall have the same effect as an original signature. In addition, an
electronic signature, a true and correct facsimile copy or computer image of this Agreement shall be treated
as and shall have the same effect as an original signed copy of this document. This Agreement may be
amended or modified only by a written instrument signed by authorized representatives of both Parties.
The preprinted terms and conditions found on any Customer purchase or purchase order, acknowledgment
or other form will not be considered an amendment or modification of this Agreement, even if a
representative of each Party signs that document.

The Parties hereby enter into this Agreement as of the Effective Date.
Motorola Solutions, Inc.

Customer

By: Jeff Stowasser

By:

Name:

Name:

Title: T5S Area Sales Manager

Title:

Date: 05/05/2022

Date:
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Exhibit A
MOTOROLA SOFTWARE LICENSE AGREEMENT
This Exhibit A Motorola Software License Agreement ("Agreement") is between Motorola Solutions, Inc.,
(“Motorola"), and Pacific Police Department (“Licensee”).
For good and valuable consideration, the parties agree as follows:
Section 1

DEFINITIONS

1.1
“Designated Products” means products provided by Motorola to Licensee with which or for which
the Software and Documentation is licensed for use.
1.2
“Documentation” means product and software documentation that specifies technical and
performance features and capabilities, and the user, operation and training manuals for the Software
(including all physical or electronic media upon which such information is provided).
1.3
“Open Source Software” means software with either freely obtainable source code, license for
modification, or permission for free distribution.
1.4
“Open Source Software License” means the terms or conditions under which the Open Source
Software is licensed.
1.5

“Primary Agreement” means the agreement to which this exhibit is attached.

1.6
“Security Vulnerability” means a flaw or weakness in system security procedures, design,
implementation, or internal controls that could be exercised (accidentally triggered or intentionally exploited)
and result in a security breach such that data is compromised, manipulated or stolen or the system
damaged.
1.7
“Software” (i) means proprietary software in object code format, and adaptations, translations, decompilations, disassemblies, emulations, or derivative works of such software; (ii) means any modifications,
enhancements, new versions and new releases of the software provided by Motorola; and (iii) may contain
one or more items of software owned by a third party supplier. The term "Software" does not include any
third party software provided under separate license or third party software not licensable under the terms
of this Agreement.
Section 2

SCOPE

Motorola and Licensee enter into this Agreement in connection with Motorola's delivery of certain
proprietary software or products containing embedded or pre-loaded proprietary software, or both. This
Agreement contains the terms and conditions of the license Motorola is providing to Licensee, and
Licensee’s use of the proprietary software and affiliated documentation.
Section 3

GRANT OF LICENSE

3.1.
Subject to the provisions of this Agreement and the payment of applicable license fees, Motorola
grants to Licensee a personal, limited, non-transferable (except as permitted in Section 7) and nonexclusive license under Motorola’s copyrights and Confidential Information (as defined in the Primary
Agreement) embodied in the Software to use the Software, in object code form, and the Documentation
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solely in connection with Licensee's use of the Designated Products. This Agreement does not grant any
rights to source code.
3.2.
If the Software licensed under this Agreement contains or is derived from Open Source Software,
the terms and conditions governing the use of such Open Source Software are in the Open Source Software
Licenses of the copyright owner and not this Agreement. If there is a conflict between the terms and
conditions of this Agreement and the terms and conditions of the Open Source Software Licenses governing
Licensee’s use of the Open Source Software, the terms and conditions of the license grant of the applicable
Open Source Software Licenses will take precedence over the license grants in this Agreement. If
requested by Licensee, Motorola will use commercially reasonable efforts to: (i) determine whether any
Open Source Software is provided under this Agreement; and (ii) identify the Open Source Software (or
specify where that license may be found).
3.3 TO THE EXTENT, IF ANY, THAT THERE IS A SEPARATE LICENSE AGREEMENT PACKAGED
WITH, OR PROVIDED ELECTRONICALLY WITH, A PARTICULAR PRODUCT THAT BECOMES
EFFECTIVE ON AN ACT OF ACCEPTANCE BY THE END USER, THEN THAT AGREEMENT
SUPERSEDES THE SOFTWARE LICENSE AGREEMENT AS TO THE END USER OF EACH SUCH
PRODUCT.
Section 4

LIMITATIONS ON USE

4.1.
Licensee may use the Software only for Licensee's internal business purposes and only in
accordance with the Documentation. Any other use of the Software is strictly prohibited. Without limiting
the general nature of these restrictions, Licensee will not make the Software available for use by third
parties on a "time sharing," "application service provider," or "service bureau" basis or for any other similar
commercial rental or sharing arrangement.
4.2.
Licensee will not, and will not allow or enable any third party to: (i) reverse engineer, disassemble,
peel components, decompile, reprogram or otherwise reduce the Software or any portion to a human
perceptible form or otherwise attempt to recreate the source code; (ii) modify, adapt, create derivative works
of, or merge the Software; (iii) copy, reproduce, distribute, lend, or lease the Software or Documentation to
any third party, grant any sublicense or other rights in the Software or Documentation to any third party, or
take any action that would cause the Software or Documentation to be placed in the public domain; (iv)
remove, or in any way alter or obscure, any copyright notice or other notice of Motorola's proprietary rights;
(v) provide, copy, transmit, disclose, divulge or make the Software or Documentation available to, or permit
the use of the Software by any third party or on any machine except as expressly authorized by this
Agreement; or (vi) use, or permit the use of, the Software in a manner that would result in the production of
a copy of the Software solely by activating a machine containing the Software. Licensee may make one
copy of Software to be used solely for archival, back-up, or disaster recovery purposes; provided that
Licensee may not operate that copy of the Software at the same time as the original Software is being
operated. Licensee may make as many copies of the Documentation as it may reasonably require for the
internal use of the Software.
4.3.
Unless otherwise authorized by Motorola in writing, Licensee will not, and will not enable or allow
any third party to: (i) install a licensed copy of the Software on more than one unit of a Designated Product;
or (ii) copy onto or transfer Software installed in one unit of a Designated Product onto one other device.
Licensee may temporarily transfer Software installed on a Designated Product to another device if the
Designated Product is inoperable or malfunctioning, if Licensee provides written notice to Motorola of the
temporary transfer and identifies the device on which the Software is transferred. Temporary transfer of
the Software to another device must be discontinued when the original Designated Product is returned to
operation and the Software must be removed from the other device. Licensee must provide prompt written
notice to Motorola at the time temporary transfer is discontinued.
4.4 Licensee will maintain, during the term of this Agreement and for a period of two years thereafter,
accurate records relating to this license grant to verify compliance with this Agreement. Motorola or an
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independent third party (“Auditor”) may inspect Licensee’s premises, books and records, upon reasonable
prior notice to Licensee, during Licensee’s normal business hours and subject to Licensee's facility and
security regulations. Motorola is responsible for the payment of all expenses and costs of the Auditor. Any
information obtained by Motorola and the Auditor will be kept in strict confidence by Motorola and the Auditor
and used solely for the purpose of verifying Licensee's compliance with the terms of this Agreement.
Section 5

OWNERSHIP AND TITLE

Motorola, its licensors, and its suppliers retain all of their proprietary rights in any form in and to the Software
and Documentation, including, but not limited to, all rights in patents, patent applications, inventions,
copyrights, trademarks, trade secrets, trade names, and other proprietary rights in or relating to the
Software and Documentation (including any corrections, bug fixes, enhancements, updates, modifications,
adaptations, translations, de-compilations, disassemblies, emulations to or derivative works from the
Software or Documentation, whether made by Motorola or another party, or any improvements that result
from Motorola’s processes or, provision of information services). No rights are granted to Licensee under
this Agreement by implication, estoppel or otherwise, except for those rights which are expressly granted
to Licensee in this Agreement. All intellectual property developed, originated, or prepared by Motorola in
connection with providing the Software, Designated Products, Documentation or related services, remains
vested exclusively in Motorola, and Licensee will not have any shared development or other intellectual
property rights.
Section 6

LIMITED WARRANTY; DISCLAIMER OF WARRANTY

6.1. Unless otherwise stated in the Primary Agreement, the commencement date and the term of the
Software warranty will be a period of ninety (90) days from Motorola's shipment of the Software (the
"Warranty Period"). If Licensee is not in breach of any of its obligations under this Agreement, Motorola
warrants that the unmodified Software, when used properly and in accordance with the Documentation and
this Agreement, will be free from a reproducible defect that eliminates the functionality or successful
operation of a feature critical to the primary functionality or successful operation of the Software. Whether
a defect occurs will be determined by Motorola solely with reference to the Documentation. Motorola does
not warrant that Licensee’s use of the Software or the Designated Products will be uninterrupted, errorfree, completely free of Security Vulnerabilities, or that the Software or the Designated Products will meet
Licensee’s particular requirements. Motorola makes no representations or warranties with respect to any
third party software included in the Software. Notwithstanding, any warranty provided by a copyright owner
in its standard license terms will flow through to Licensee for third party software provided by Motorola.
6.2
Motorola’s sole obligation to Licensee and Licensee’s exclusive remedy under this warranty is to
use reasonable efforts to remedy any material Software defect covered by this warranty. These efforts will
involve either replacing the media or attempting to correct significant, demonstrable program or
documentation errors or Security Vulnerabilities. If Motorola cannot correct the defect within a reasonable
time, then at Motorola’s option, Motorola will replace the defective Software with functionally-equivalent
Software, license to Licensee substitute Software which will accomplish the same objective, or terminate
the license and refund the Licensee’s paid license fee.
6.3.

Warranty claims are described in the Primary Agreement.

6.4.
The express warranties set forth in this Section 6 are in lieu of, and Motorola disclaims, any and all
other warranties (express or implied, oral or written) with respect to the Software or Documentation,
including, without limitation, any and all implied warranties of condition, title, non-infringement,
merchantability, or fitness for a particular purpose or use by Licensee (whether or not Motorola knows, has
reason to know, has been advised, or is otherwise aware of any such purpose or use), whether arising by
law, by reason of custom or usage of trade, or by course of dealing. In addition, Motorola disclaims any
warranty to any person other than Licensee with respect to the Software or Documentation.
Section 7

TRANSFERS
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Licensee will not transfer the Software or Documentation to any third party without Motorola's prior written
consent. Motorola’s consent may be withheld at its discretion and may be conditioned upon transferee
paying all applicable license fees and agreeing to be bound by this Agreement. If the Designated Products
are Motorola's radio products and Licensee transfers ownership of the Motorola radio products to a third
party, Licensee may assign its right to use the Software (other than CPS and Motorola's FLASHport®
software) which is embedded in or furnished for use with the radio products and the related Documentation;
provided that Licensee transfers all copies of the Software and Documentation to the transferee, and
Licensee and the transferee sign a transfer form to be provided by Motorola upon request, obligating the
transferee to be bound by this Agreement.
Section 8

TERM AND TERMINATION

8.1
Licensee’s right to use the Software and Documentation will begin when the Primary Agreement is
signed by both parties and will continue for the life of the Designated Products with which or for which the
Software and Documentation have been provided by Motorola, unless Licensee breaches this Agreement,
in which case this Agreement and Licensee's right to use the Software and Documentation may be
terminated immediately upon notice by Motorola.
8.2
Within thirty (30) days after termination of this Agreement, Licensee must certify in writing to
Motorola that all copies of the Software have been removed or deleted from the Designated Products and
that all copies of the Software and Documentation have been returned to Motorola or destroyed by Licensee
and are no longer in use by Licensee.
8.3
Licensee acknowledges that Motorola made a considerable investment of resources in the
development, marketing, and distribution of the Software and Documentation and that Licensee's breach
of this Agreement will result in irreparable harm to Motorola for which monetary damages would be
inadequate. If Licensee breaches this Agreement, Motorola may terminate this Agreement and be entitled
to all available remedies at law or in equity (including immediate injunctive relief and repossession of all
non-embedded Software and associated Documentation unless Licensee is a Federal agency of the United
States Government).
Section 9

Commercial Computer Software

9.1 This Section 9 only applies to U.S. Government end users. The Software, Documentation and updates
are commercial items as that term is defined at 48 C.F.R. Part 2.101, consisting of “commercial computer
software” and “computer software documentation” as such terms are defined in 48 C.F.R. Part 252.2277014(a)(1) and 48 C.F.R. Part 252.227-7014(a)(5), and used in 48 C.F.R. Part 12.212 and 48 C.F.R. Part
227.7202, as applicable. Consistent with 48 C.F.R. Part 12.212, 48 C.F.R. Part 252.227-7015, 48 C.F.R.
Part 227.7202-1 through 227.7202-4, 48 C.F.R. Part 52.227-19, and other relevant sections of the Code of
Federal Regulations, as applicable, the Software, Documentation and Updates are distributed and licensed
to U.S. Government end users: (i) only as commercial items, and (ii) with only those rights as are granted
to all other end users pursuant to the terms and conditions contained herein.
9.2
If Licensee is licensing Software for end use by the United States Government or a United States
Government agency, Licensee may transfer such Software license, but only if: (i) Licensee transfers all
copies of such Software and Documentation to such United States Government entity or interim transferee,
and (ii) Licensee has first obtained from the transferee (if applicable) and ultimate end user an enforceable
end user license agreement containing restrictions substantially identical to the ones contained in this
Agreement. Except as stated in the foregoing, Licensee and any transferee(s) authorized by this subsection
9.2 may not otherwise use or transfer or make available any Motorola software to any third party nor permit
any party to do so.
Section 10

CONFIDENTIALITY
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Licensee acknowledges that the Software and Documentation contain Motorola’s valuable proprietary and
Confidential Information and are Motorola’s trade secrets, and that the provisions in the Primary Agreement
concerning Confidential Information apply.
Section 11

LIMITATION OF LIABILITY

The Limitation of Liability provision is described in the Primary Agreement.
Section 12

NOTICES

Notices are described in the Primary Agreement.
Section 13

GENERAL

13.1. COPYRIGHT NOTICES. The existence of a copyright notice on the Software will not be construed
as an admission or presumption of publication of the Software or public disclosure of any trade secrets
associated with the Software.
13.2. COMPLIANCE WITH LAWS. Licensee acknowledges that the Software is subject to the laws and
regulations of the United States and Licensee will comply with all applicable laws and regulations, including
export laws and regulations of the United States. Licensee will not, without the prior authorization of
Motorola and the appropriate governmental authority of the United States, in any form export or re-export,
sell or resell, ship or reship, or divert, through direct or indirect means, any item or technical data or direct
or indirect products sold or otherwise furnished to any person within any territory for which the United States
Government or any of its agencies at the time of the action, requires an export license or other governmental
approval. Violation of this provision is a material breach of this Agreement.
13.3 FUTURE REGULATORY REQUIREMENTS. The Parties acknowledge and agree that this is an
evolving technological area and therefore, laws and regulations regarding Services and use of Solution
may change. Changes to existing Services or the Solution required to achieve regulatory compliance may
be available for an additional fee. Any required changes may also impact the price for Services.
13.4. ASSIGNMENTS AND SUBCONTRACTING. Motorola may assign its rights or subcontract its
obligations under this Agreement, or encumber or sell its rights in any Software, without prior notice to or
consent of Licensee.
13.5. GOVERNING LAW. This Agreement is governed by the laws of the United States to the extent
that they apply and otherwise by the internal substantive laws of the State to which the Software is shipped
if Licensee is a sovereign government entity, or the internal substantive laws of the State of Illinois if
Licensee is not a sovereign government entity. The terms of the U.N. Convention on Contracts for the
International Sale of Goods do not apply. In the event that the Uniform Computer Information Transaction
Act, any version of this Act, or a substantially similar law (collectively "UCITA") becomes applicable to a
party's performance under this Agreement, UCITA does not govern any aspect of this Agreement or any
license granted under this Agreement, or any of the parties' rights or obligations under this Agreement. The
governing law will be that in effect prior to the applicability of UCITA.
13.6. THIRD PARTY BENEFICIARIES. This Agreement is entered into solely for the benefit of Motorola
and Licensee. No third party has the right to make any claim or assert any right under this Agreement, and
no third party is deemed a beneficiary of this Agreement. Notwithstanding the foregoing, any licensor or
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supplier of third party software included in the Software will be a direct and intended third party beneficiary
of this Agreement.
13.7.

SURVIVAL. Sections 4, 5, 6.4, 7, 8, 9, 10, 11 and 13 survive the termination of this Agreement.

13.8. ORDER OF PRECEDENCE. In the event of inconsistencies between this Exhibit and the Primary
Agreement, the parties agree that this Exhibit prevails, only with respect to the specific subject matter of
this Exhibit, and not the Primary Agreement or any other exhibit as it applies to any other subject matter.
13.9.
SECURITY. Motorola uses reasonable means in the design and writing of its own Software and
the acquisition of third party Software to limit Security Vulnerabilities. While no software can be guaranteed
to be free from Security Vulnerabilities, if a Security Vulnerability is discovered, Motorola will take the steps
set forth in Section 6 of this Agreement.
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Exhibit B

PAYMENT
Except for a payment that is due on the Effective Date, Customer will make payments to Motorola within
thirty (30) days after the date of each invoice. Customer will make payments when due in the form of a
check, cashier’s check, or wire transfer drawn on a U.S. financial institution. If Customer has purchased
additional Professional or Subscription services, payment will be in accordance with the applicable
addenda. Payment for the System purchase will be in accordance with the following milestones.
System Purchase (excluding Subscribers, if applicable)
1. 25% of the Contract Price due upon contract execution (due upon effective date);
2. 60% of the Contract Price due upon shipment of equipment from Staging or factory;
3. 10% of the Contract Price due upon installation of equipment; and
4. 5% of the Contract Price due upon Final Acceptance.
If Subscribers are purchased, 100% of the Subscriber Contract Price will be invoiced upon
shipment (as shipped).
Motorola shall make partial shipments of equipment and will request payment upon shipment of such
equipment. In addition, Motorola shall invoice for installations completed on a site-by-site basis or when
professional services are completed, when applicable. The value of the equipment shipped/services
performed will be determined by the value shipped/services performed as a percentage of the total
milestone value. Unless otherwise specified, contract discounts are based upon all items proposed and
overall system package. For invoicing purposes only, discounts will be applied proportionately to the FNE
and Subscriber equipment values to total contract price. Overdue invoices will bear simple interest at the
maximum allowable rate by state law.
For Lifecycle Support Plan and Subscription Based Services:
Motorola will invoice Customer annually in advance of each year of the plan.
The chart below outlines the hourly labor rates for Motorola System Integration resources to be used. The staffing
requirements shall be multiplied by the appropriate rate per resource in the table below. The hourly labor rates are fully
burdened. The hourly rates per resource type and level are listed in Table 1.

These rates apply to ordinary days and times (Monday to Friday during the hours 8am to 5pm). Additional
surcharges may apply to work done outside these timeframes. The minimum charge for any resource will be 4 hours.
Travel expenses are not included in these rates and may be charged separately. The qualifications of each type and
level of resource are defined in the tables found at
https://www.motorolasolutions.com/content/dam/msi/secure/services/labor-rates-exhibit-160408.pdf. All
Motorola System Integration personnel assigned to this project will be classified according these levels. Project
Administrative roles are varied and their specific duties and qualifications will be determined by the complexity and
requirements of each project.
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EXHIBIT D
System Acceptance Certificate

Customer Name:

Project Name:

This System Acceptance Certificate memorializes the occurrence of System Acceptance. Motorola and
Customer acknowledge that:

1. The Acceptance Tests set forth in the Acceptance Test Plan have been successfully completed.
2. The System is accepted.
Customer Representative:

Motorola Representative:

Signature:

Signature:

Print Name:

Print Name:

Title:

Title:

Date:

Date:

FINAL PROJECT ACCEPTANCE:
Motorola has provided and Customer has received all deliverables, and Motorola has performed all other
work required for Final Project Acceptance.
Customer Representative:

Motorola Representative:

Signature:

Signature:

Print Name:

Print Name:

Title:

Title:

Date:

Date:
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MAINTENANCE, SUPPORT AND LIFECYCLE MANAGEMENT ADDENDUM
This Addendum to the Communications System and Services Agreement or other previously
executed Agreement currently in force, as applicable (“Primary Agreement”) provides additional
or different terms and conditions to govern the sale of Maintenance, Support and Lifecycle
Management services. The terms in this Addendum are integral to and incorporated into the
Primary Agreement signed by the Parties.
1.

DEFINITIONS

All capitalized terms not otherwise defined herein shall have the same meaning as defined in the
Primary Agreement.
"MUA" means Microwave Upgrade Agreement (MUA).

"NUA" means Network Upgrade Agreement (NUA).
“SUA” or “SUA II” means Motorola’s Software Upgrade Agreement program for Motorola’s P25
radio system.
2.

SCOPE

Motorola will provide Maintenance and Support Services and/or Lifecycle Management as further
described in the applicable Statement of Work, or attachment to Motorola’s proposal for additional
services.

3.

TERMS AND CONDITIONS

The terms of the Primary Agreement combined with the terms of this Addendum will govern the
products and services offered pursuant to this Addendum. To the extent there is a conflict
between the terms and conditions of the Primary Agreement and the terms and conditions of this
Addendum, this Addendum takes precedence.
3.1

MAINTENANCE AND SUPPORT SERVICES

3.1.1 PURCHASE ORDER ACCEPTANCE. Purchase orders for additional, continued,
or expanded maintenance and software support, during the Warranty Period or after the Warranty
Period, become binding only when accepted in writing by Motorola.
3.1.2 START DATE. The “Start Date” for Maintenance and Support Services will be
indicated in the proposal or a cover page entitled “Service Agreement”.
3.1.3 AUTO RENEWAL. Unless the cover page or SOW specifically states a termination
date or one Party notifies the other in writing of its intention to discontinue the Services, this
Agreement will renew for an additional one (1) year term on every anniversary of the Start Date.
At the anniversary date, Motorola may adjust the price of the Services to reflect the renewal rate.
3.1.4 TERMINATION. Written notice of intent to terminate must be provided thirty (30)
days or more prior to the anniversary date. If Motorola provides Services after the termination or
Maintenance, Support and Lifecycle Management Addendum to CSSAv11.12.2020
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expiration of this Addendum, the terms and conditions in effect at the time of termination or
expiration will apply to those Services and Customer agrees to pay for those services on a time
and materials basis at Motorola’s then effective hourly rates.
3.1.5 EQUIPMENT DEFINITION. For maintenance and support services, Equipment
will be defined to mean the hardware specified in the applicable SOW or attachments to the
maintenance and support proposal.
3.1.6 ADDITIONAL HARDWARE. If Customer purchases additional hardware from
Motorola that becomes part of the System, the additional hardware may be added to this
Addendum and will be billed at the applicable rates after the warranty period for that additional
equipment expires. Such hardware will be included in the definition of Equipment.
3.1.7 MAINTENANCE. Equipment will be maintained at levels set forth in the
manufacturer’s product manuals and routine procedures that are prescribed by Motorola will be
followed. Motorola parts or parts of equal quality will be used for Equipment maintenance.
3.1.8 EQUIPMENT CONDITION. All Equipment must be in good working order on the
Start Date or when additional equipment is added to the Addendum. Upon reasonable request
by Motorola, Customer will provide a complete serial and model number list of the Equipment.
Customer must promptly notify Motorola in writing when any Equipment is lost, damaged, stolen
or taken out of service. Customer’s obligation to pay maintenance and support fees for this
Equipment will terminate at the end of the month in which Motorola receives the written notice. If
Equipment cannot, in Motorola’s reasonable opinion, be properly or economically maintained for
any reason, Motorola may modify the scope of Services related to that Equipment; remove that
Equipment from the Agreement; or increase the price to maintain that Equipment.
3.1.9 EQUIPMENT FAILURE. Customer must promptly notify Motorola of any
Equipment failure. Motorola will respond to Customer's notification in a manner consistent with
the level of Service purchased as indicated in this Addendum and applicable SOW.
3.1.10 INTRINSICALLY SAFE. Customer must specifically identify any Equipment that
is labeled intrinsically safe for use in hazardous environments.
3.1.11 EXCLUDED SERVICES.
a) Service excludes the repair or replacement of Equipment that has become
defective or damaged from use in other than the normal, customary, intended, and
authorized manner; use not in compliance with applicable industry standards;
excessive wear and tear; or accident, liquids, power surges, neglect, acts of God or
other force majeure events.
b) Unless specifically included in this Addendum, Service excludes items that
are consumed in the normal operation of the Equipment, such as batteries or magnetic
tapes.; upgrading or reprogramming Equipment; accessories, belt clips, battery
chargers, custom or special products, modified units, or software; and repair or
maintenance of any transmission line, antenna, microwave equipment, tower or tower
lighting, duplexer, combiner, or multicoupler. Motorola has no obligations for any
transmission medium, such as telephone lines, computer networks, the internet or the
worldwide web, or for Equipment malfunction caused by the transmission medium.
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3.1.12 TIME AND PLACE. Service will be provided at the location specified in this
Addendum and/or the SOW. When Motorola performs maintenance, support, or installation at
Customer’s location, Customer will provide Motorola, at no charge, a non-hazardous work
environment with adequate shelter, heat, light, and power and with full and free access to the
Equipment. Waivers of liability from Motorola or its subcontractors will not be imposed as a site
access requirement. Customer will provide all information pertaining to the hardware and
software elements of any system with which the Equipment is interfacing so that Motorola may
perform its Services. Unless otherwise stated in this Addendum or applicable SOW, the hours of
Service will be 8:30 a.m. to 4:30 p.m., local time, excluding weekends and holidays. Unless
otherwise stated in this Addendum or applicable SOW, the price for the Services exclude any
charges or expenses associated with helicopter or other unusual access requirements; if these
charges or expenses are reasonably incurred by Motorola in rendering the Services, Customer
agrees to reimburse Motorola for those charges and expenses.
3.1.13 CUSTOMER CONTACT. Customer will provide Motorola with designated points
of contact (list of names and phone numbers) that will be available twenty-four (24) hours per day,
seven (7) days per week, and an escalation procedure to enable Customer’s personnel to
maintain contact, as needed, with Motorola.
3.2

LIFECYCLE MANAGEMENT SERVICES

3.2.1 The Software License Agreement included as Exhibit A to the Primary
Agreement applies to any Motorola Software provided as part of the Lifecycle Management
transactions.
3.2.2 The term of this Addendum is 6 years, commencing on January 1, 2024. The
Lifecycle Management Price for the 6 years of services is $155,168.87, excluding applicable
sales or use taxes but including discounts as more fully set forth in the pricing pages. Because
the Lifecycle Management is a subscription service as more fully described in the applicable
Lifecycle Management Statement of Work, payment from Customer is due in advance and will
not be in accordance with any Payment Milestone Schedule.
3.2.3 The System upgrade will be scheduled during the subscription period and will be
performed when Motorola’s system upgrade operation resources are available. Because there
might be a significant time frame between when this Addendum is executed and when a System
upgrade transaction is performed, Motorola may substitute any of the promised Equipment or
Software so long as the substitute is equivalent or superior to the initially promised Equipment
or Software.
3.2.4 Acceptance of a Lifecycle Management transaction occurs when the Equipment
(if any) and Software are delivered and the Lifecycle Management services are fully performed;
there is no Acceptance Testing with a Lifecycle Management transaction.
3.2.5 The Warranty Period for any Equipment or Motorola Software provided under a
Lifecycle Management transaction will commence upon shipment and not on System
Acceptance or Beneficial Use, and is for a period of ninety (90) days rather than one (1) year.
The ninety (90) day warranty for Lifecycle Management services is set forth in the Lifecycle
Maintenance, Support and Lifecycle Management Addendum to CSSAv11.12.2020
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Management Statement of Work.
3.2.6 In addition to the description of the Lifecycle Management services and
exclusions provided in the Lifecycle Management Statement of Work, the following apply:
a) Upon reasonable request by Motorola, Customer will provide a complete
serial and model number list of the Equipment.
b) Lifecycle Management services exclude the repair or replacement of
Equipment that has become defective or damaged from use in other than the
normal, customary, intended, and authorized manner; use not in compliance
with applicable industry standards; excessive wear and tear; or accident,
liquids, power surges, neglect, acts of God or other force majeure events.
c) Unless specifically included in this Addendum or the Lifecycle Management
Statement of Work, Lifecycle Management services exclude items that are
consumed in the normal operation of the Equipment; accessories; and repair
or maintenance of any transmission line, antenna, microwave equipment,
tower or tower lighting, duplexer, combiner, or multicoupler. Motorola has no
obligations for any transmission medium, such as telephone lines, computer
networks, the internet or the worldwide web, or for Equipment malfunction
caused by the transmission medium.
d) Customer will provide Motorola with designated points of contact (list of
names and phone numbers) that will be available during the performance of
the Lifecycle Management services.
3.2.7 The Lifecycle Management annualized price is based on the fulfillment of the two
year cycle. If Customer terminates this service during a two year cycle, except for Motorola’s
default, then Customer will be required to pay for the balance of payments owed for the two
year cycle if a major system release has been implemented before the point of termination.
3.2.8 If Customer terminates this service and contractual commitment before the end of
the 6 year term, for any reason other than Motorola’s default, then the Customer will pay to
Motorola a termination fee equal to the discount applied to the last three years of service
payments related to the 6 year commitment.
4.

PAYMENT

4.1 Unless alternative payment terms are stated in this Agreement, Motorola will invoice Customer
in advance for each payment period. All other charges will be billed monthly, and the Customer
must pay each invoice in U.S. dollars within thirty (30) days of the invoice date. Customer will
reimburse Motorola for all property taxes, sales and use taxes, excise taxes, and other taxes or
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assessments that are levied as a result of Services rendered under this Agreement (except
income, profit, and franchise taxes of Motorola) by any governmental entity.
4.2 INFLATION ADJUSTMENT. For multi-year agreements, at the end of the first year of the
Agreement and each year thereafter, a CPI percentage change calculation shall be performed
using the U.S. Department of Labor, Consumer Price Index, all Items, Unadjusted Urban Areas
(CPI-U). Should the annual inflation rate increase greater than 3% during the previous year,
Motorola shall have the right to increase all future maintenance prices by the CPI increase amount
exceeding 3%. All items, not seasonally adjusted shall be used as the measure of CPI for this
price adjustment. Measurement will take place once the annual average for the new year has
been posted by the Bureau of Labor Statistics. For purposes of illustration, if in year 5 the CPI
reported an increase of 8%, Motorola may increase the Year 6 price by 5% (8%-3% base).
5.
ENTIRE AGREEMENT. This Addendum, any related attachments, and the Primary
Agreement, constitutes the entire agreement of the Parties regarding the subject matter of this
Addendum and supersedes all previous agreements, proposals, and understandings, whether
written or oral, relating to this subject matter. This Addendum may be amended or modified only
by a written instrument signed by authorized representatives of both Parties. The preprinted
terms and conditions found on any Customer purchase or purchase order, acknowledgment or
other form will not be considered an amendment or modification of this Addendum, even if a
representative of each Party signs that document.

END
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PATTERHN IVES, LLC: TONY PATTERSON, PARTNER

RECEIVED: MAY 31, 2022 -- RETURNED: JUNE 10, 2022

From:
To:
Cc:
Subject:
Date:

Matthew Brodersen
Matthew Brodersen
Amber Semple; Bobby Kerr; Gina Viertel; Glenn Price; Jeff Arp; Jenne Auck; Kelly Beets; Lynn Simmons; Patrick
Bonnot; Steve Brown; Susan Cannady; Terri Crane
MIRMA discontinuing cyber coverage 7-1-22
Wednesday, May 25, 2022 11:06:06 AM

[CAUTION] External Sender:

Dear MIRMA Members,
For the past year we have expected to see the end of our ability to provide cyber coverage on a
group basis as the costs have risen and coverage has been curtailed. Similar issues have been
encountered by pools nationwide as cyber-attacks on public entities have increased in the past few
years. Some individuals are placing part of the blame on commercial carriers who readily make
extortion payments which further encourages the hackers to go after easy targets.   Two years ago,
the cost of our group policy was $150,000 and this year’s renewal was projected to near $750,000.
When our cost doubled last year, the carrier also reduced our $1,000,000 limit to $250,000, and
moved the minimum deductible of $5,000 to $25,000. This is even more frustrating as our
membership have never submitted a loss that exceeded their deductible. This year’s renewal
arrived late yesterday and came in at $435,477, however those members without multi-factor
authentication (MFA) would be subject to a 50% cost share after their $25,000 deductible. This
would impact approximately half of the membership. Because of cost, lack of usage and the inability
to provide fuller coverage for all our members, the Board voted to discontinue the purchase of
cyber coverage effective July 1, 2022. In its place we will be providing cyber training and phishing
testing for our members. It was determined that the previous premium dollars would better serve
the membership by being redirected into prevention. Additional information on that program will be
forthcoming.
We have asked our broker to obtain individual quotes for as many members as possible and upon
their arrival we will forward those to the members who can purchase the coverage independently if
desired. However, we expect multi-factor authentication will be one of the baseline requirements
for obtaining individual coverage. I wanted to provide as much notice as possible to anyone wanting
to explore obtaining cyber coverage from other sources.
Intergovernmental pooling was formed in the late 70’s and early 80’s after the commercial carriers
priced municipalities out of the market, primarily due to civil rights, law enforcement and the
erosion of sovereign immunity. Pools provided a solution and demonstrated that public entities
have the ability to successfully manage their own risks. It appears the same thing is now occurring
with public entity cyber. To that end we have scheduled a brief Q&A at the Annual Meeting to get
input from the membership on your level of concern regarding cyber. Please feel free to contact me
with any thoughts in the interim.   
Sincerely,
Matthew
Matthew Brodersen
Executive Director

3002 Falling Leaf Ct
Columbia MO 65201
(573) 817-2554 - Office
(573) 819-0438 - Mobile

From:
To:
Cc:
Subject:
Date:
Attachments:

Matthew Brodersen
Matthew Brodersen
Jenne Auck; Steve Brown; Heather Russell; Steve Roth
Proposed 2023 MIRMA Health Rates
Thursday, June 16, 2022 12:17:31 PM
image001.png

[CAUTION] External Sender:

Dear MIRMA Health members,
Your pool membership is only in one year increments, but to terminate your membership our bylaws
require notice from a member’s governing body by June 30th of your desire to leave MIRMA Health
the following January 1st.   Your Board of Directors met yesterday morning to discuss our rate
projections for the 2023 coverage year. Based on our results for the first 5 months of this year,
current medical cost trends and reinsurance estimates, we are projecting a 9% increase in our base
rates for 2023. The final rates for 2023 will be established in late October or early November, and
could improve or worsen based on the claims activity in June, July, August, September and possibly
October. So far this year the group continues to perform well. However, we have experienced four
higher cost covid claims and one larger cancer claim that are generating increases in our stop loss
coverage (reinsurance).
The projection of no increase made in June of 2020 was ultimately changed to a 4.2% increase
following a good start to 2020 but an increase in claims through the middle and later part of 2020.
  Last June we made a prediction of 7% and ultimately selected a 5%increase. While things could
take a turn for the worse in the remaining months of 2022, we are currently doing well as a group,
and with the continuing reduction of COVID related illness we are hoping for a better summer and
fall of 2022.
This projection does not mean that an individual city’s cost will increase by 9%. Your final costs
will be dependent on your demographics, your loss experience, your selected plans and your actual
enrollment. Last year our final rates for our members ranged from an increase of 15% to a decrease
of 8.4%. To provide security for our members, we have two provisions in place regarding renewals:
1. A member’s rate cannot be more than 25% greater than our base rate (with the possible
additional of a laser surcharge).
2. A 15% increase maximum, which is the last step in our rating process. This cap prevents any
member’s rates from increasing by more than 15% from their rates the previous year when
remaining on the same plan.
This means that for the upcoming 2023 coverage year, no member city will see an increase of
greater than 15% from what they are paying in 2022. Lastly, if you do experience an increase that is
greater than what can be accommodated, Steve and I will be available to explore other plan options
to help keep your costs within budget.      
Regarding the stability of the pool, as of today (June 16, 2022) we have 31 active member entities
1,159 covered employees and a monthly assessment of $1,377,049. We have completed over 2.5

years of operation and have an unaudited net position (surplus) of $3,565,721. So far in 2022, our
revenue has exceeded our expenses by $856,588, and as of today we have $6,860,228.07 in the
bank.
On a final note, please mark Wednesday, July 20th on your calendar for MIRMA Health’s General
Membership meeting and the next Board of Director’s meeting. It will be held in conjunction with
traditional MIRMA’s Annual Meeting at the Lake. On June 10th you each received information on the
meeting in a separate email. Two board member seats will be voted on at this meeting. If you are
interested in running for the Board please let Steve or I know, or reach out to Greg Camp or Heather
Russell who are serving on this year’s nominating committee.
Please let me know what questions you have and have a wonderful weekend.
Matthew
Matthew Brodersen
Executive Director

  
3002 Falling Leaf Ct
Columbia, MO 65201
573-817-2554 Office
573-819-0438 Mobile

June 6, 2022

NOTICE OF PUBLIC HEARING
CITY OF PACIFIC
PLANNING & ZONING COMMISSION
The City of Pacific Planning & Zoning Commission will conduct public hearings on
Tuesday, June 28, 2022, at 7:00 PM, at the Pacific Government Center, 300 Hoven Drive,
Pacific, MO 63069, to consider the following matters:
PZ 2022-6: Alt Place, Rezoning Application, Dan Conway, applicant.
A public hearing to consider an application for a rezoning the 8.002 acres owned by
Barbara A. Alt, Sec: 14 Twn: 43 Rng:2E. Known as Lot:1 Alt Place PT SE SE, N of
Industrial Drive, Pacific, Missouri (Franklin County Parcel # 19-6-14.0-0-034-036.200)
and the 40 acres owned by Barbara Alt and John Timothy Alt, Diana Kathleen and
Philip Bradley Alt, Known as Lot NW SE Sec:14 Twn: 43 Rng 2E, Pacific, MO (Franklin
County Parcel ID:19-6-14.0-0-099-035.100).
The applicant is requesting rezoning of both parcels to M-1 Light Industrial. The
property is currently zoned “N-U” Non-Urban District.
Anyone interested in the proceedings will be given an opportunity to be heard. Copies of
the request are available for review at Pacific City Hall, 300 Hoven Drive during regular
business hours. Copies of the applications are also available online at
www.pacificmissouri.com. For more information, please contact Steve Myers, Director of
Community Development, at 636-271-0500 ext. 216 or by email at:
smyers@pacificmissouri.com.

June 6, 2022

NOTICE OF PUBLIC HEARING
CITY OF PACIFIC
PLANNING & ZONING COMMISSION
The City of Pacific Board of Alderman will a conduct public hearing on Tuesday, July 5,
2022, at 7:00 PM, at the Pacific Government Center, 300 Hoven Drive, Pacific, MO 63069,
to consider the following matters:
PZ 2022-6: Alt Place, Rezoning Application, Dan Conway, applicant.
A public hearing to consider an application for a rezoning the 8.002 acres owned by
Barbara A. Alt, Sec: 14 Twn: 43 Rng:2E. Known as Lot:1 Alt Place PT SE SE, N of
Industrial Drive, Pacific, Missouri (Franklin County Parcel # 19-6-14.0-0-034-036.200)
and the 40 acres owned by Barbara Alt and John Timothy Alt, Diana Kathleen and
Philip Bradley Alt, Known as Lot NW SE Sec:14 Twn: 43 Rng 2E, Pacific, MO (Franklin
County Parcel ID:19-6-14.0-0-099-035.100).
The applicant is requesting rezoning of both parcels to M-1 Light Industrial. The
property is currently zoned “N-U” Non-Urban District.
Anyone interested in the proceedings will be given an opportunity to be heard. Copies of
the request are available for review at Pacific City Hall, 300 Hoven Drive during regular
business hours. Copies of the applications are also available online at
www.pacificmissouri.com. For more information, please contact Steve Myers, Director of
Community Development, at 636-271-0500 ext. 216 or by email at:
smyers@pacificmissouri.com.

June 6, 2022

NOTICE OF PUBLIC HEARING
CITY OF PACIFIC
PLANNING & ZONING COMMISSION
The City of Pacific Planning & Zoning Commission will conduct public hearings on
Tuesday, June 28, 2022, at 7:00 PM, at the Pacific Government Center, 300 Hoven Drive,
Pacific, MO 63069, to consider the following matters:
PZ 2022-5: Lot 130 Third Street, Conditional Use Permit, Gullet Contracting,
applicant.
A public hearing to consider an application for a Conditional Use Permit (CUP) at Lot
130 South Third Street, Pacific, MO 63069. (Franklin County Parcel # 19-1-12.0-4-003081.100)
The applicant is proposing to construct a 30’ x 40’ building as a location to operate
a snow removal business from. Such use would include office space and equipment
storage. The property is currently zoned “C-1” Downtown Commercial District.
Under Section 400.120 of the City of Pacific’s Municipal Code, such use would be
provided for only with approval of a conditional use permit. Gullet Contracting,
applicant.
Anyone interested in the proceedings will be given an opportunity to be heard. Copies of
the request are available for review at Pacific City Hall, 300 Hoven Drive during regular
business hours. Copies of the applications are also available online at
www.pacificmissouri.com. For more information, please contact Steve Myers, Director of
Community Development, at 636-271-0500 ext. 216 or by email at:
smyers@pacificmissouri.com.
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Gullet Property— S. Third Street

City Clerk Highlights
June 1-17 2022
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Balance collectors bank account for May
Post Journal Entries for April final financial report final
Balance transfers
Paperwork for Work Comp Claim and Property Damage
Balance and reconcile 20+ bank accounts
Post Journal Entries and balance Preliminary May 2022 Financial Statement
Monthly sales tax report
Completed the LASO Training for City
Board meeting on 6-7, minutes and process paperwork
Senior Center meeting
City Clerk meeting
Chamber meeting
Minutes from Historical Society
Process business license
Update resolutions listings
Various other general responsibilities

