Public Notice posted in accordance
RSMO. 610 as amended
By:

Date/Time Posted:

Friday, August 13, 2021
5:00 PM

Kimberly Barfield
City Clerk

CITY OF PACIFIC
300 HOVEN
BOARD OF ALDERMEN AGENDA
REGULAR MEETING
Tuesday, August 17, 2021
7:00 P.M.
This meeting will be held at City Hall, 300 Hoven Drive.

The meeting will be streamed live on the City of Pacific Facebook page:
https://www.facebook.com/cityofpacificmunicipalgovernment
1. Call to Order
2. Roll Call
3. Pledge of Allegiance
4. Prayer
5. Approve Agenda
6. Approve the Minutes from the Regular Meeting on August 3, 2021.
7. Approve the Minutes from the Executive Session on August 3, 2021.
8. Public Hearings
a. A Public Hearing to hear citizens comments on the property tax rate to be set by the City
of Pacific, a political subdivision. The tax rate shall be set subject to change, based on the
State Auditor’s approval, to produce revenues which are reflected in the budget for the
fiscal year beginning July 1, 2021, shows to be required from the property tax. The tax
rate is determined by dividing the amount of revenue by the current assessed valuation.
The result is multiplied by 100 as the tax rate will be expressed in cents per $ 100
valuation.
9. Public Participation
10. New Business
a. Resolution No. 2021-43 A Resolution authorizing the execution of an Employment
Agreement for the Director of Community Development.

b. Appoint Wayne Winchester to the Meramec Valley Historical Museum & Genealogy
Committee
11. Recognition
a. Plaque presentation to Steve Myers as Mayor.
10. New Bills
a. Bill No. 5098 An Ordinance fixing the Tax Rate for the City of Pacific, Counties of Franklin
and St. Louis, State of Missouri, for the year 2021 and establishing the effective date
thereof. (1st reading)
b. Bill No. 5099 An Ordinance authorizing acceptance of the Conveyance and Transfer of
certain Real Property at 203 West Watson St. (Franklin County Parcel ID 19-1-12.0-4-001280.100) to the City in furtherance of the City’s Voluntary Flood Buyout Program;
authorizing the execution and recordation of certain documents in connection therewith;
and authorizing further action in furtherance thereof. (1st reading)
c. Bill No. 5100 An Ordinance authorizing acceptance of the Conveyance and Transfer of
certain Real Property at 207 West Watson Street (Franklin County Parcel ID 19-1-12.0-4001-280.000) to the City in furtherance of the City’s Voluntary Flood Buyout Program;
authorizing the execution and recordation of certain documents in connection therewith;
and authorizing further action in furtherance thereof. (1st reading)
11. Consideration of Bills Previously Introduced
a. Bill No. 5096 An Ordinance authorizing a Conditional Use Permit for property located at
301 W. St. Louis St. (Franklin County Parcel ID: 19-1-1.0-4-003-030.000) in the City of
Pacific. (2nd reading) Sponsor: Adams & Eversmeyer
b. Bill No. 5097 An Ordinance amending the Fiscal Year 2021-22 Budget and Wage and Salary
Schedule for appointed officials and employees of the City of Pacific. (1st reading)
Sponsor: Nemeth
c. C. Bill No. 5098 An Ordinance fixing the Tax Rate for the City of Pacific, Counties of
Franklin and St. Louis, State of Missouri, for the year 2021 and establishing the effective
date thereof. (2nd reading)
12. New Business
a. Resolution 2021-44 A Resolution accepting and approving the Preliminary Plans and
Specifications for construction of the Highway N (Congress) Phase 4 Improvements
Project, Federal Project No. STP 5419-613
b. Resolution 2021-45 A Resolution to authorize a Transfer of Funds from the City’s
Contingency Fund to the City’s General Fund, returning funds that were previously
transferred to support the City’s Voluntary Flood Buyout Program.
c. Resolution No. 2021-46 A Resolution of the City of Pacific, Missouri, adopting a Voluntary
Flood Buyout Program Policy (Flood Mitigation Assistance Program) and identifying a
Project Manager.
d. Resolution No. 2021-47 A Resolution authorizing and directing the preparation and
submittal of an Application for Funding through the St. Louis County Municipal Park Grant
Commission for the Jensen Point Restrooms Project.

13. Mayor Report
a. Administrator working on Personnel Manual Updates
b. Committee Liaison report to Board
14. City Administrator Report
a. Bulk Trash Pickup schedule October 4 & 11
b. Red Cedar Materials Testing proposals
15. Chief of Police Report
16. Public Works Commissioner Report
17. City Attorney Report
18. City Collector report
19. Miscellaneous
a. Approve the List of Bills
b. Approve Special Event Permit for St. Bridget of Kildare Catholic Church, Block Party, August
28, 2021
c. Approve Pay Application 4 (FINAL) Gershenson Construction, Viaduct Street Sidewalks, in
the amount of $13,681.00
d. Approve Pay Application 1, Legacy Contracting Group, Red Cedar Inn renovation, in the
amount of $124,867.80
e. Approve a Special Event Permit for Kaleidoscope on August 29, 2021 for a Farmer’s Market
in the parking lot.
20. Reports of City officials
a. Alderman Nemeth
b. Alderman Adams
c. Alderman Rahn
d. Alderman Frick
e. Alderman Eversmeyer
f. Alderman Stotler
21. Adjourn
The Board of Aldermen will consider and act upon the matters listed above and such others as may be
presented at the Meeting and determined to be appropriate for discussion at that time. The City of Pacific
is working to comply with the Americans with Disabilities Act mandates. Individuals who require an
accommodation to attend a meeting should contact City Hall (271-0500) at least twenty-four hours in
advance.

1

CITY OF
acific

P

August 3, 2021 * RECORD OF PROCEEDINGS

CITY OF PACIFIC
REGULAR MEETING OF THE BOARD OF ALDERMEN
300 HOVEN
PACIFIC, MISSOURI 63069
________________________________________________________________________

T

he meeting was called to order at 7:00 p.m. by Mayor Myers. The meeting was held at
City Hall. The Public was able to attend in person and was streamed live on the City of
Pacific Facebook page: https://www.facebook.com/cityofpacificmunicipalgovernment.

A roll call was taken with the following results:
Present at Roll Call:

Also present:

Alderman Nemeth
Alderman Adams
Alderman Rahn
Alderman Frick
Alderman Eversmeyer
Alderman Stotler
Administrator Roth
Attorney Jones
Chief Melies
Collector Kelley
City Clerk Barfield

Pledge of Allegiance
The Pledge of Allegiance was given.
Prayer
There was no one present from the Ministerial Alliance to offer prayer. Mayor Myers offered
prayer this evening.
Approve Agenda
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Motion made by Alderman Adams, seconded by Alderman Frick to approve the agenda. A
voice vote was taken with an affirmative result, and Mayor Myers declared the motion carried.
Minutes
A. Regular meeting on July 20, 2021.
Motion made by Alderman Nemeth, seconded by Alderman Rahn to approve the minutes of
the regular meeting on July 20, 2021. A voice vote was taken with an affirmative result, and
Mayor Myers declared the motion carried.
Public Participation
Jenny Vitale, 314 W. St. Louis St, Pacific MO stated she was concerned about the parking that
the business in the theatre may bring. We’re excited about the new business, our concern is
having appropriate parking. There are four homes with no driveways. She was hoping you
would consider designated spots. There are also concerns with shrubbery in the alleyway and
they wanted to build a fence but was denied from the City. This area is not maintained by the
City and it needs to be, and request it be paved.
Mayor’s Report
Alderman Adams stated Bill No. 5096 he would like to sponsor and ask that Alderman
Evermsmeyer be the co-sponsor.
a. Approve Wayne Winchester to the Meramec Valley Historical Museum and Genealogical
Society Committee.
Mayor Myers stated he was not present this evening due to a death in the family. He asked this
be carried to the next agenda.
b. Stop Sign Request
He almost witnessed an accident at Indian Trail and the entrance to the new subdivision. He
would like to discuss a possible stop sign here coming out of the subdivision. Chief Melies will
look into this.
c. Old Gray Summit Road
There were several complaints about this intersection with Lamar Parkway. He asked Chief
Melies look into this intersection and making this a 3-way stop. Chief Melies stated he would
look into both of these.
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d. Sign post leaning
Mayor Myers stated they are all over town, and they are leaning. He asked that Public Works
Commissioner Brueggemann get these straight. It would give our town a better look and feel.
Alderman Nemeth stated the old COVID signs are still up also. He asked they be taken down.
e. City Clerk
Mayor Myers stated this was noted in the Administrator’s Report. Our City Clerk, Kim Barfield
received the Master Municipal Clerk’s Certification from the International Institute of Municipal
Clerks. This is the highest level of certification a city clerk can achieve. Amongst her peers,
there is an association and she is one of the highest regarded city clerks in existence. We have
a big asset in our town.
Alderman Adams asked that the no parking signs on Lamar Parkway be looked into and confirm
there is an ordinance that backs up those signs. If there’s no ordinance, we cannot enforce
them signs. If there is an ordinance, that should be listed on the sign.
New Bills
Bill No. 5096 Alderman Adams will sponsor, with co-sponsor of Alderman Eversmeyer.
A. Bill No. 5096 An Ordinance authorizing a Conditional Use Permit for property located at
301 W. St. Louis St. (Franklin County Parcel ID: 19-1-1.0-4-003-030.000) in the City of Pacific.
(1st reading)
As posted pursuant to the ordinance, Mayor Myers read Bill No. 5096 by title only for the first
reading.
Bill No. 5097 Alderman Nemeth will sponsor.
B. Bill No. 5097 An Ordinance amending the Fiscal Year 2021-22 Budget and Wage and Salary
Schedule for appointed officials and employees of the City of Pacific. (1st reading)
As posted pursuant to the ordinance, Mayor Myers read Bill No. 5097 by title only for the first
reading.
Alderman Adams stated we have an upcoming election. He would like to be the sponsor that
establishes the salary for the newly elected in April. He would like two other aldermen to work
with him from each ward. Alderman Rahn and Alderman Nemeth volunteered. Alderman Rahn
will coordinate the meeting. Alderman Rahn suggested August 10th at 9:00 a.m. City Clerk
Barfield confirmed this will not be a quorum and not a posted meeting. Board members
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agreed.
Alderman Frick would like to discuss Bill No. 5096 regarding the parking. Attorney Jones stated
there is a no customer parking restriction on Third St. This would be available for the residents.
If there is an additional change, there could be a motion to amend this bill and include it.
Alderman Adams suggested the two aldermen from Ward 2 look at this first. Discussion
followed.
Alderman Eversmeyer thought it would be hard to put restrictions on St. Louis St. Attorney
Jones stated it could be amended at the next meeting and read twice.
Consideration of Bills Previously Introduced
Bill No. 5094 An Ordinance permitting the Board of Aldermen of waive Permit Fees, Taxes or
License Fees under certain circumstances. Sponsor: Nemeth (2nd Adams)
As posted pursuant to the ordinance, Mayor Myers read Bill No. 5094 by title only for the
second reading. Motion made by Alderman Nemeth, seconded by Alderman Rahn to approve
Bill No. 5094. Alderman Eversmeyer stated he would be abstaining from this vote. He is a
member of the Eagles, and frequently ask for a waiver of fees for special events. A roll call vote
was taken with the following results: Ayes: Alderman Nemeth, Alderman Adams, Alderman
Rahn, Alderman Frick, Alderman Stotler. Nays: none. Abstain: Alderman Eversmeyer.
Whereupon, Mayor Myers declared Bill No. 5094 becomes Ordinance No. 3278.
Bill No. 5097 – Alderman Adams asked if we could go back to this Bill. This Bill creates a
position of office manager. He thought this was a great idea, but he was concerned with the
salary. How does this relate to the salary of a newly appointed police officer and other positions
we have? Chief Melies stated this office manager is a supervisor and is a level up from any
other entry position. It will oversee tasks and responsibilities that will help keep compliance of
the department. Alderman Adams understood but still questioned the beginning pay of new
officers compared to this.
Bill No. 5095 An Ordinance amending Parking Restrictions on I-44 Entrance ramp. Sponsor:
Nemeth (2nd reading)
Alderman Nemeth stated this has him as the sponsor, but he suggested Alderman Stotler be the
sponsor as he brought this up. Alderman Stotler agreed. Alderman Rahn asked about the exit
ramp, coming down the other way. Alderman Nemeth stated you can’t fit anything on either
side of the road.
As posted pursuant to the ordinance, Mayor Myers read Bill No. 5095 by title only for the
second reading. Motion made by Alderman Rahn, seconded by Alderman Stotler. A roll call
vote was taken with the following results: Alderman Adams, Alderman Rahn, Alderman Frick,
Alderman Eversmeyer, Alderman Stotler, Alderman Nemeth. Nays: none. Whereupon, Mayor
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Myers declared Bill No. 5095 becomes Ordinance No. 3279.
Unfinished Business
New Business
Resolution No. 2021-42 A Resolution authorizing and directing the Mayor to execute an
application for Federal American Rescue Plan Act funding, accepting and approving the
accompanying U.S. Treasury Award Terms and Conditions Agreement; and authorizing other
actions related thereto.
Mayor Myers read Resolution No. 2021-42 by title only into the record. He asked for any
discussion or amendments. Motion made by Alderman Adams, seconded by Alderman
Eversmeyer to approve. Discussion: Alderman Nemeth asked if this has been sent to a
committee. Mayor Myers stated we discussed it but haven’t decided. Alderman Adams
thought we were waiting for details and then it would go to a committee. Alderman Nemeth
asked if the check shows up, is it just in general fund. Alderman Adams stated that was correct.
Administrator Roth stated we have Treasury Guidance over how the money can be spent. He
would think when we receive it, we would do a budget amendment adding it to the revenues.
How it is allocated would be another budget amendment. He understands that it will be sent in
two different disbursements. A voice vote was taken with an affirmative result, and Mayor
Myers declared the motion carried.
City Administrator Report
a. Budget report
In general things are fine. City Clerk is working on year end close out. Reserves and balances
look good. Year end numbers are subject to final close out but very accurate. Total is nearly
$ 6.8 million and close to the last couple years. General Fund is strong at $ 590,000.
Contingency is now at $ 2 million. Good balances in the CID funds, Prop P is fair and water is
rebounding after the increase. Contingency has $ 150,000 from the Mo. Development Finance
Loan that needs paid back and there is also a general fund transfer for the buyout. That was
also $ 150,000. Our true balance is minus this $ 300,000. He would suggest we transfer back to
general fund the $ 150,000 and then reserve the loan payment as it is with no interest. We are
on track to be at $ 2 million plus by the end of the next fiscal year. This is a good place to be.
He would like to at the next meeting have a budget amendment for contingency. Alderman
Adams agreed the funds should be returned back to the general fund. Administrator Roth
stated the E. Osage and Viaduct CID has projects being paid for out of them. Beyond those
projects no other project has been allocated. Mayor Myers hopes the balances are put towards
improvements. He would also like to have the Board reconsider enlarging the digital board. It
was $ 70,000 to double the size and improve the resolution of the sign. We can now try to
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reach people on the highway with messages, it does not have to just be time and temperature
anymore. He thought the expense could be shared with CID and Tourism maybe. Alderman
Nemeth thought Tourism should discuss this also. He would be for this at this time. Alderman
Frick wants to prioritize our needs and spend in areas where we are going to get the biggest
bang for our buck. Alderman Adams asked if the American Rescue Money could be used for the
sign? Attorney Jones stated he has reviewed this and it references tourism and hospitality. If
the sign is used to promote tourism and hospitality, then he would agree it could be used.
Motion made by Alderman Adams, seconded by Alderman Stotler to take Mayor Myers
request of enlarging the sign off the table and bring it back. A voice vote was taken with an
affirmative result.
Assessed valuations – these are up about 8% and we are at a new high. The City Clerk has
prepared the hearing notice for the next meeting and the Board will be asked to set the tax
rate. This is not final valuations yet, but this is a good indicator of the economy. These are very
good numbers. The tax rate ceiling is at .4034 which is down, which is how it works. We still
look forward to seeing the St. Louis County numbers.
Alderman Stotler stated he still wanted the City to be cautious moving into the next couple
months.
Alderman Nemeth passed out a handout. In Union they hired Buxton which is a consumer
intelligence company. They use a lot of data points to figure out what Union needed in the way
of business. This is how they got Tractor Supply, ACE Hardware, etc. Our residents seem to
want a big box store, but our size may dictate that we can’t get those. He was hoping to use
this article to help us get our targets. Union had private investors help pay for the information
and they paid a portion. He would be in favor of something like this to figure out who we
should be talking to in order to drive retail here. Administrator Roth stated we met with
Buxton a few years ago. They do nice work, we like them. If we want to proceed, we need a
couple meetings to meet with them and see what work best for us. He also went back to
staffing, if we had a report from them now, he was not sure what he would do with it. We need
people to follow-up with it. We also met with Mr. Dean, Executive Director of the Partnership,
and this would be helpful for them also. These reports find the markets that are missing. There
could be opportunities for the downtown area. Alderman Stotler stated the Chamber also had
a survey done, and there was some overlap.
Motion made by Alderman Nemeth, seconded by Alderman Frick to engage Buxton to come
back and begin discussions. He would volunteer as one alderman to be involved with these
discussions. Alderman Frick would also like to be part of the discussion. A voice vote was
taken with an affirmative result, and Mayor Myers declared the motion carried.
St. Louis St. & Phelan St. water project – the pre-construction meeting was today and Unnerstall
is the contractor. This is scheduled to be completed by October 1st.
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Cedars – the pre-construction meeting is next week. They should be working by the end of the
month. Both of these are big projects. The project manager is Cochran.
b. Change Order, 222 N. First St. Demolition
Administrator Roth stated we awarded demolition in the amount of $ 18,350. An asbestos
survey was also done. He continued that asbestos was in the roof packing and in the shingles.
Tubbs and Son contacted some sub-contractors and the low bid from him was $ 22,000. He
also contacted Navigate and they reviewed the issue also. They turned in that this pricing was
reasonable. He went back to Tubbs and they gave him a final number from the subcontractor
of $ 21,000. That is the request tonight, to authorize this change order. Motion made by
Alderman Nemeth, seconded by Alderman Frick to authorize the change order. A voice vote
was taken with an affirmative result, and Mayor Myers declared the motion carried.
Alderman Frick stated he knew we would have a hold harmless agreement, but most
companies exclude this so we need to make sure from a pollution standpoint we are covered.
415 W. St. Louis St – Administrator Roth stated he summarized this in his board report. The
City received a request that the CUP issued be considered for revocation, given a delay in
construction of a fence at this property. This was discussed at the Planning & Zoning meeting
on July 27th. They did not take specific action, but the matter was referred to the alderman
representative on the Commission. The basic facts are: The applicant in December 2019 was
granted a CUP by Ordinance 3163. The applicant later constructed a fence that was in violation
of the zoning code. The fence was 8-ft tall, in violation of the 6-ft maximum per Section
423.040. The applicant then requested a variance from the Board of Adjustment which was
granted in April 2021. The variance essentially approved the fence, but gave the applicant 90
days to complete the fence construction. The 90-day deadline however passed July 28th. The
provisions for revoking a CUP include a public hearing. He spoke to the applicant today who
indicated some of the materials are on back order for a 60–90-day period. Alderman
Eversmeyer stated this has been going on for a year. They dragged this out and now there is a
shortage, he felt either the CUP, needed to be pulled or tear down the fence. If they can’t
operate under the terms of the CUP then it needs pulled. He thought the Board needed to
direct the Administrator to schedule the public hearing. Motion made by Alderman
Evermsmeyer to schedule the public hearing. Alderman Rahn didn’t believe there was that big
of a shortage and how was this permitted originally.
Linda Bruns, audience, 505 W. St. Louis St stated she didn’t have a permit to begin with. She
has two conditional use permits. She put the fence up without a permit on a weekend. The
City found the fence was 2’ too high, pickets were on the inside not the outside. She was given
a permit and told to fix it. She hasn’t done it. We need to hold to the ordinances. Alderman
Adams asked if the permit was pulled, we are shutting business down. Alderman Nemeth don’t
disagree with the crazy timeline, it’s unfortunate that this individual is in this situation and the
materials are scarce. We do need to do the right thing and hold up the ordinances, he was
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unsure where he stood as he doesn’t want to shut business down, but understands people
need held accountable. Alderman Frick stated we went through a year of COVID; a lot of things
have been accommodated because of this, and this could have been part of it, we don’t know.
It’s important people follow the ordinances, but he believes this business is benefiting the City,
and we need to think before we shut it down. Alderman Adams asked if the Board closed the
business down, what is the process for the building owner that allows them to approach the
City. Attorney Jones stated a CUP can be restricted and have conditions, and this was the case.
There are no conditions to the fence, to revoke a CUP the grounds of revocation need to exist.
He is not sure those grounds exist, since a fence was not a condition. He believes the variance
is gone; it was not completed in the 90 days. He believed the remedy was to cite in municipal
court for having a fence not in conformance. He is concerned the revocations of a CUP is
appropriate at this time because of this. Alderman Adams stated then this could be a violation
of the City ordinance. Attorney Jones agreed as she has an 8’ fence which is a violation.
Alderman Eversmeyer withdrew his motion. He continued that she needed to get the fence
down to 6’ to be in compliance.
Alderman Adams asked if it was still true that the limits of the municipal court in this case
would be a fine, maybe jail time, suspended imposition of sentence, meaning the court don’t
have the authority to order a demolition of the fence. Attorney Jones agreed, and the fine is up
to $ 1,000 and/or 90 days in jail. Often times a plea agreement is entered into with probation
and the condition of the fence be corrected. Alderman Adams stated the court is part of the
Circuit Court system, not the City. Alderman Eversmeyer asked if the business license could be
recalled. Alderman Adams stated this shows the importance of getting things right the first
time from the beginning, if not there is a mess, like now. What we should talk about is our
people; when we make a mistake, we should learn from them and not repeat that.
Motion made by Alderman Adams that this be referred to the City Prosecutor. This means
someone from the City has to file a complaint and put this in front of the Prosecutor.
Alderman Frick asked what our responsibility was, and did we live up to them? How many
warnings was she given, have we talked to her. Administrator Roth did not know as he did not
have the file. This was previously under the former Director of Community Development.
Alderman Frick stated it’s one thing to look on paper and put her out of business, or we look at
if we really warned her, an official warning, to get this done or we pull the license. We need to
be clear enough to understand the ramifications. He didn’t think right now we knew enough to
say we can do that. He doesn’t think that is fair at that point.
Alderman Adams stated we need to forget about the past, but we have learned some things.
We learned that this matter doesn’t belong here. The Board of Aldermen should not sit in
judgement. He was very reluctant to pull a license without knowing guilt. A court determines
guilt. The City should not have an advantage over the owner and vice versa. Once it goes
through the court it’s on an even playing field.
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Motion was seconded by Alderman Nemeth.
Alderman Frick thought this person needed fair warning before a court summons. He
suggested a 30-day warning period. Alderman Rahn would agree with that. Administrator Roth
stated she has a valid permit. Alderman Adams stated if the City fathers believe there is a
violation of the City code, then he doesn’t think we are in a position to extend that. If the
person is summons to court, they are going to have time and they have the right to a
continuance. In his experience he has seen matters be continued 6 months to a year and that
allows them to make the correction. If this is corrected, most cases are corrected in that time
period. Code Enforcement would issue a summons to property owner, and then ends up in
front of the prosecutor. If he believes there is a violation, then it goes in front of the Judge.
Alderman Frick stated if he was a business owner, and if the City didn’t adequately tell me what
the ramifications and time frame was, and the first thing I received was a summons, I would
shut my business down and move. That is not business friendly. If we have been very clear
then he agrees 100%. Administrator Roth thought the owner understood what her
responsibility was.
A voice vote was taken with an affirmative result, and Mayor Myers declared the motion
carried.
Chief of Police
The Police Department entered into a Grant with the State of Missouri for an Occupant
Protection Enforcement Grant. We will be running extra traffic enforcement through
September 30th. This is resulting in a lot of warnings, and is positive for us. Mayor Myers stated
he is hearing really good things about him, and thanked him for being a strong part of the
community.
Public Works Commissioner Brueggemann
City Attorney Report
Attorney Jones stated there was a question about authorized stop signs on Lamar Parkway.
Alderman Adams stated it was parking signs, not stop signs. Attorney Jones will double check.
He asked that Chief and Steve look at the calendars so he can get back to the Labor’s
Association.
Annexation of Old Gray Summit Road – Alderman Adams asked for an update. Attorney Jones
stated he made three calls to Franklin County for the Traffic Engineer who is not responding.
Alderman Adams asked if we could put a petition for annexation on their agenda. Attorney
Jones stated we were not the owner, but he will make another phone call. Administrator Roth
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suggested contacting the Commission Secretary and ask to go to them.
CVS – Alderman Nemeth asked for an update. Attorney Jones stated CVS is not wiling to an
alteration of the easement in that area. Their reasons were tied to a concern about
development by Mr. Bosse. There is an alternative location which needs to be discussed with
Mr. Bosse, which he recommends we discuss before we move forward with litigation with CVS.
Alderman Nemeth asked if there was a clear definition to deny the request. Attorney Jones did
not think there was, but consent cannot be reasonably withheld. Mayor Myers thought the
request was unreasonable because they want Mr. Bosse to agree to never rent to a competitor
in his existing building. He doesn’t want to bind himself to that. Administrator Roth stated the
south CVS access would be relocated to the west and connect to the new roadway that access B
& H. To be clear, they have not officially said “no”. Alderman Nemeth thought we should try to
stay with the CVS approach as to not break up more potential lots.
No Parking signs on Lamar Parkway – Attorney Jones stated the code does include this.
Alderman Adams thought we needed additional signs on Lamar Parkway on both sides with the
Ordinance Number.
Miscellaneous
a. Approve Change Order 1, Red Cedar Inn
Motion made by Alderman Nemeth, seconded by Alderman Rahn to approve Change Order 1
for Red Cedar Inn. A voice vote was taken with an affirmative result.
b. Approve Special Event Permit for Pacific Chamber of Commerce on October 15, 2021.
Motion made by Alderman Adams, seconded by Alderman Frick to approve. A voice vote
was taken with an affirmative result, and Mayor Myers declared the motion carried.
Reports of City officials
Alderman Nemeth – No report.
Alderman Adams – No report.
Alderman Rahn – the lights on Osage St. have been out.
Alderman Frick – No report.
Alderman Eversmeyer – No report.
Alderman Stotler – No report.
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Collector Kelley – Update on last report back in June. We have done different things in house
and have collected over $ 13,000 in house. Kim is good moral support and Mr. Roth has been
jumping in to help, and we all have to do our job.
Executive Session RSMO 610.021 (1)(3)
Motion made by Alderman Adams, second by Alderman Nemeth to go into executive session
for the purpose of discussing legal, litigation and personnel matters under 610.021 1 & 3. A roll
call vote was taken with the following results: Ayes: Alderman Nemeth, Alderman Adams,
Alderman Rahn, Alderman Frick, Alderman Eversmeyer, Alderman Stotler. Nays: none.
Whereupon, Mayor Myers declared the motion carried 6-0.
The Board went into executive session at 8:35 p.m.
The Board reconvened at 9:30 p.m.
Adjournment
There being no further business, motion by Alderman Adams, seconded by Alderman Nemeth
to adjourn. A voice vote was taken with an affirmative result. The meeting adjourned at 9:30
p.m.

ATTEST:
_______________________________
City Clerk
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____________________________
Steve Myers, Mayor

MEMORANDUM
Steve Roth
City Administrator

636-271-0500 ext. 213
sroth@pacificmissouri.com

August 13, 2021
TO:
RE:

Mayor and Board of Aldermen
City Administrator report, 8-17-21 Board of Aldermen meeting

Hello everyone,
Please note the following with respect to items on the August 17 Board meeting agenda:
1. Public Hearing, Tax Levy 2021. This hearing is required prior to Board action on the 2021 tax rate. The
City Clerk prepared the hearing notice; copy is in the packet. The notice shows current year assessed
valuation compared to last year, and then the rate for this year. As shown in the notice, total AV is up
considerably from last year (approximately 8 percent). Most notably in my opinion is the new
construction figure, $1.95 million in 2021, up from $448,000 the year prior. The City Clerk and I can both
address further questions on this issue at the meeting if desired.
2. Bill 5098, Tax Rate. This bill provides for the adoption of the 2021 tax rate. The City Attorney has
provided the form of this, which notes that the rate has been preliminarily calculated at $.4062, but is
subject to adjustment based on final figures. The intent of the bill is to effectively levy the rate at the tax
rate ceiling. We did receive revised Assessed Valuation numbers from Franklin County earlier this week,
resulting in a slight increase in the earlier projected tax rate ceiling. Total AV for Franklin County now
stands at $142.5 million, down about $1 million from the $143.4 million figure last month. We do not
have the St. Louis County numbers yet. The tax rate ceiling stands at $.4062 per $100 assessed valuation,
which is down from the $.4276 ceiling for 2020.
As the Board is aware, the City’s tax rate is a small part of the total tax rate assessed to property owners.
According to Franklin County assessor figures, the total tax rate for City of Pacific residents in 2020 was
$6.9118, which includes Meramec Valley R-3, state and county taxes, Pacific Fire and Meramec
Ambulance, etc. The City’s rate thus is only about 6 percent of that total.
I would note further that our tax rate is the lowest in Franklin County, along with Sullivan’s. Please see
below table, which also uses numbers as reported by the Franklin County Assessor. I’ve included a full
listing of the 2020 rates in the Board packet as reference.
2020 tax rates
City
Gerald
Pacific
Washington
Sullivan
New Haven
St. Clair
Union

Total tax rate
$
0.9502
$
0.4276
$
0.5952
$
0.4212
$
0.8795
$
0.7225
$
0.7102

Given the deadlines to certify our tax rate, we are requesting two readings of this bill at the meeting. This
has been common practice in past years.
3. Bills 5099 and 5100, Flood Buyout program, 203 and 207 West Watson. These bills authorize the
purchase of two 4-unit apartment buildings on Watson Street. These properties were the only two
properties awarded funding in the Flood Mitigation Assistance FY19 program (FMA 19 as we refer to it.)
These properties both were in the highest flood insurance loss category and as such are subject to 100
percent funding through FEMA. Having said this, the appraised value of these properties came in higher
than anticipated, so we are over budget in this category of the grant award. However we may adjust
budget in other areas of the award to cover this. At this point I don’t anticipate that we will be over
budget in total, which would require the City to cover any overruns. However there is a chance of this.
We would only request a first reading at this meeting, with the second and final reading set for Sept. 7.
4. Bill 5096, Conditional Use Permit, Royal Theater, 301 W Saint Louis Street. This bill was given a first
reading at the August 3 meeting and is scheduled for a second and final reading here. I have not received
any public comments on this bill since the first reading. As noted in the previous Board report, the bill
authorizes a CUP for a multi-purpose event center use at this property. Planning and Zoning conducted a
public hearing on this item at its July 27 meeting and was unanimous in recommending approval, with
the following conditions as included in the ordinance:
a. Hours of operation to be limited to 10 p.m. Sunday through Thursday, and 12 a.m. Friday
and Saturday.
b. Occupancy limit to be established based on gross floor area of the finished meeting / event
center space.
c. No customer parking shall be allowed on Third Street or Union, north of the building at 301
West St. Louis Street.
d. No nuisance behavior shall be allowed, including but not limited to littering, drunk and
disorderly behavior outside of the establishment and trespassing onto private property.
e. Noise levels measured at the property lines of 301 W. St. Louis Street shall not exceed those
levels permitted for commercial properties in the St. Louis County Noise Control Code.
Chapter 625 of the Revised Code of Ordinances of St. Louis County, Missouri is hereby
incorporated by reference, to the extent that it is applicable to commercial properties.
f. Applicant to be in compliance with the Property Maintenance Code as a condition of
occupancy.
g. Improvements to the exterior façade of the building shall maintain the historic integrity of
the building.
We feel the conditions recommended above are protective of neighboring properties while permitting
the applicant’s reasonable use of the property. Renovation and re-use of this property for events center
purposes in our opinion would be a benefit to downtown and the community in general, and we would
respectfully request Board approval.
5. Bill 5097, Wage and Salary Amendment, Police Department Office Manager. This bill was also given a
first reading August 3, and I have not heard any public comments since the first reading. As noted in the
August 3 Board report, Chief Melies requested this amendment, providing for a new rate of pay for the
newly classified Office Manager position. The Office Manager description as envisioned here includes
central administrative functions such as budget development and management, records and property
management, clerical and HR functions, and other administrative tasks. The position also includes
supervisory duties over assigned administrative staff. The rate of pay is proposed at $23 hourly, which is
slightly above current starting pay for patrol officers ($21.75 per hour) but below the pay rate of the

former full-time administrative assistant ($24.33 per hour). Kim Walton has been serving in an assistant
administrative role for the past couple of years, and essentially has been training under Angela Downing,
who has been part-time. Chief Melies can discuss this topic in greater detail at the meeting if desired.
6. Resolution 2021-43, Employment contract, Director of Community Development. This Resolution
provides for Board acceptance of an employment contract with Steve Myers for the position of Director
of Community Development. The employment offer was authorized by the Board at the August 3
meeting, and this contract essentially provides for the terms and conditions. The City Attorney drafted
this agreement, based on the agreement used for the previous Director of Community Development. The
agreement provides for an annual salary of $70,000, and leave provisions similar to the prior Director
contract. The City Attorney can address further questions on this agreement at the meeting.
7. Resolution 2021-44, Highway N (Congress) Phase 4 Preliminary Plans. This Resolution gives Board
approval to the preliminary plans for this project, essentially accepting the basic project design and
authorizing submittal to MoDOT for review. We conducted an open forum on August 26 on this project,
and 10 different property owners attended. The basic project scope is as follows:
•
•
•
•

Widening of Highway N (Congress) from Apple St, near Westlake Village Drive, south to
Candlewick Lane
Construction of new curbing and storm drainage improvements on the east side of the roadway
Installation of new street lighting along sections of the route
Asphalt overlay of the entire roadway

Please note there are no changes to the existing curb and gutter and sidewalk on the west side of the
road. There is also no sidewalk on the east side of the road.
Following the August 26 open forum we received written comments from two property owners, which
are included in the Board packet. These comments essentially raise objections to the width of the
proposed improvement. There were other comments regarding the width made at the open forum. We
also received other general comments in favor of the project.
Following the open forum I discussed options for narrowing the roadway with the project engineer, Tary
Todd, Cochran. The result of this is a 34-ft roadway (back-to-back of curb) which is included in the
Resolution as the “Typical Pavement Section.” The earlier plans essentially called for a 36-ft wide
roadway, so we have narrowed the roadway by two feet. This design includes a vertical curb only (no
gutter) on the east side of the roadway. The design includes two driving lanes of 11-ft width, and two
bike lanes minimum of 4-ft in width, which is the minimum necessary for bike lanes according to the
project engineer. It is my understanding that these bike lanes are not intended to be striped for bicycle
traffic, but rather are intended as road shoulders that can also serve as bike lanes. In summary then we
feel the 34-ft roadway design proposed here is the best way to address resident concerns while still
maintaining the project within the professional design guidelines.
Please note that the City has sufficient right-of-way through this area to make the improvements. While
it is true that the widening of the roadway on the east side encroaches upon what is now maintained by
many property owners as their front yard, this area of widening is fully on the existing City right-of-way.
We do anticipate needing some temporary construction easements for grading work, but no permanent
easement or other right-of-way taking is required.

With respect to process, once the preliminary plans are submitted to MoDOT the project typically is
subject to only minor changes, relating to engineering standards, design guidelines etc. In the event the
MoDOT review results in substantive changes (such as a wider roadway) we would bring the project back
to the Board of Aldermen for review.
The City was awarded this project in 2019. The total project budget is $1,071,960, with the City obligated
for 20 percent, or $214,392. The initial project schedule proposed construction beginning in May, 2022.
We are behind that schedule currently and are likely looking at 2023 for construction.
I can address further questions on this project at the meeting if desired.
8. Resolution 2021-45, Contingency Fund transfer. This Resolution provides for a transfer of $150,000
from Contingency to General Fund. This was discussed at the August 3 meeting. The June 30 Contingency
Fund balance was $2,021,992, which includes a $150K General Fund transfer authorized earlier this year
to support the Flood Buyout program. Grant reimbursements from that program are now complete
(barring any final adjustments) and the earlier Gen Fund transfer has essentially been repaid.
The below table provides an accounting of program revenues and expenditures. We did not receive full
reimbursement from the CDBG program, resulting in a total City share of $145,141. This was offset in
part by the MDFB Loan and Nature Conservancy grant.
Assuming Board approval, our Contingency Fund balance will be around $1.9 million as of August 31,
which is a very healthy number. Even if you remove the $150K MDFB loan, the resulting $1.75 million
balance is still well ahead of the June 30, 2020 figure, $1.57 million. However you slice it our fund
balances do appear to be quite strong at the current time.
Flood Buyout program accounting
FEMA RFF 1
FEMA RFF 2
FEMA RFF 3
FEMA RFF 4
FEMA RFF 5
CDBG RFF 1
CDBG RFF 2
CDBG RFF 3
Total

Program Revenues

$222,294.91
$244,124.41
$348,499.15
$389,808.85
$211,091.66
$181,850.08
$26,989.50
$22,560.25
$1,647,218.81

Other grants and loans
Missouri Development
Finance Board loan
$150,000.00
Nature Conservancy
Grant
$80,000.00
Total
$230,000.00

Program Expenditures
Appraisals
$6,800.00
Asbestos Surveys
$7,700.00
Acquisition
$1,594,027.20
Title / Closing
$12,382.70
Demolition
$171,450.00
Total
$1,792,359.90

9. Bulk Trash pickup. It is nearing time for the City’s annual fall Bulk Trash pick-up. We are proposing the
weeks of Oct. 4 and Oct. 11 for this year’s pick-up, which is basically the same timeframe as last year.
Rich Gullett & Sons will provide hauling at the same rate as last year, and Waste Connections by contract
provides 10 free loads. We are billed for disposal costs above and beyond that amount. The total cost last
year, including hauling, was $9,122; the budget this year is $12,500. We would hope to bring this year’s
program under that budgeted amount. Assuming Board approval, we will send notifications to residents
in September. We would request a motion from the Board to proceed as planned.
10. Red Cedar materials testing proposal. Navigate has requested proposals for necessary materials
testing for this project. Proposals were solicited from three firms, and two responded. A summary is
below. Katie Aholt from Navigate advises that the PSI Intertek proposal is responsive and would
recommend acceptance. Please note that this is an estimate only and may vary slightly depending on the
final scope of testing required. The $5,327 quote here exceeds my purchasing authority so we would
request Board motion to approve.
Firm
PSI Intertek
Terracon
SCI Engineering

Estimate Total Cost
$5,327.00
$10,140.00
Did Not Submit

11. Information items.
a. Planning and Zoning Commission meeting, August 24. At this point we have no items of
business for this meeting so would expect it to be cancelled.
b. Board of Adjustment decision, Trudy Nickelson, 415 W. St. Louis Street. The Board of
Adjustment convened August 11 to hear a request for a variance extension from Ms.
Nickelson. The Board after discussion was unanimous in granting a 180-day extension of the
variance that was initially authorized in April, 2021. The Board has authority to grant such
extensions, without notice or hearing, as provided for in Municipal Code. A copy of the Board
meeting packet is included in the packet as reference. I would note that we issued the
Municipal Court summons as directed at the August 3 meeting. This case has a court date of
Sept. 9.
c. American Rescue Plan Act (ARPA) funds. We submitted our application for ARPA funding
following the August 3 meeting and are awaiting further information. We understand the
State of Missouri has received these funds, and has 30 days to distribute the funding. We will
advise the Board once these funds are received.
d. Franklin County COVID-19 information. I’ve included the August 13 report from Franklin
County regarding Covid cases in the County. We receive these reports on a weekly basis, and
they are also posted online at https://www.franklinmo.org/covid19. Cases have been rising
locally in recent weeks and the 14-day average (30 new cases per day) is now at the highest
level since February, 2021. There were 17 new cases in Pacific counted during the 8-6-21
through 8-13-21 timeframe.
e. Project updates: Both the Cedars Subdivision overlay project and the St. Louis / Phelan
Street water main projects are expected to begin soon. As noted in previous reports, the
contractor is responsible for notifying residents of any disruptions, and we have emphasized
the need for good communication in these meetings. Residents should expect to have access
to their properties at all times during construction, though some disruptions will be

f.

necessary as work progresses. The St. Louis – Phelan work has an Oct. 1 completion date,
while the Cedars work is scheduled for completion no later than Nov. 15. We will put out
further information as each project moves forward.
Pay Application 1, Red Cedar. We received this on Friday and wanted to submit to the Board
yet for this meeting. This has been endorsed by the Project Architect and submitted by
Navigate, project manager. This will be the first invoice to be paid from the Project Fund,
which requires requesting disbursement from the project Trustee. The City Clerk and I are
familiar with this process from past projects, but it does add a few days to the payment
process. Given that we our next meeting is Sept. 7 we wanted to get Board approval for
payment yet at this meeting.

Respectfully submitted,

Steve Roth
City Administrator

CITY OF PACIFIC
PUBLIC HEARING NOTICE
Updated
A Public Hearing will be held on Tuesday, August 17, 2021 at 7:00 p.m. at the Board of
Aldermen meeting at the Government Center; 300 Hoven Drive, Pacific, MO at which time
citizens may be heard on the property tax rate to be set by the City of Pacific, a political
subdivision. The tax rate shall be set subject to change, based on the State Auditor’s approval, to
produce revenues which the budget for the fiscal year beginning July 1, 2021, shows to be
required from the property tax. The tax rate is determined by dividing the amount of revenue by
the current assessed valuation. The result is multiplied by 100 as the tax rate will be expressed in
centers per $ 100 valuation.
Assessed Valuation
By Category

Prior
Tax Rate 2020

Current
Tax Year 2021

Real Estate
Personal Property
New Construction
Newly Added Territory
Property Changed From
Local to State Assessed

$108,387,486
$ 30,346,723
$
448,000
$
0
$
23,497

$ 119,688,906
$ 33,106,668
$ 1,951,375
$
30,454
$
0

Amount of Property Tax
Revenues Budgeted for YE 2021
Fund
General Fund

$ 627,000

Proposed
Tax Rate for
2021
$.4062

The increase of real property tax revenue is to a $ 11,301,420 increase in the assessed valuation
as a result of economic changes.
The increase in personal property tax revenue is due to a $ 2,759,945 increase in the assessed
valuation as a result of economic changes.
The increase in new construction is due to the increase of $ 1,503,375 in assessed valuation as a
result of economic changes.
The increase in newly added territory is due to the increase of $ 30,454 in assessed valuation as a
result of economic changes.
The decrease in property changed from local to state assessed is due to the decrease of $ 23,497
in assessed valuation as a result of economic changes.
Amounts may change subject to final approval of Missouri State Auditor.
Published by order of the City Clerk, by order of Board of Aldermen
Kimberly Barfield
Publish: 8-10-21

RESOLUTION NO. 2021 - 43
AN RESOLUTION AUTHORIZING THE EXECUTION OF AN EMPLOYMENT
AGREEMENT FOR THE DIRECTOR OF COMMUNITY DEVELOPMENT.
WHEREAS, the Board has determined that Steve Myers shall be hired as the Director of
Community Development.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. Section 1: The Employment Agreement between the City of Pacific and Steve
Myers as Director of Community Development, attached hereto as Exhibit A, is
hereby approved and the Acting Mayor is authorized to execute the same on
behalf of the City of Pacific.
Adopted by the Board of Aldermen and approved by the Mayor on this ________ day of
_____________, 2021.

Acting Mayor

ATTEST:

City Clerk

EXHIBIT A
EMPLOYMENT
AGREEMENT CITY OF
PACIFIC
EMPLOYMENT OF
DIRECTOR OF COMMUNITY
DEVELOPMENT
This Agreement is made this______ day of _________________, 2021, by and between
the City of Pacific, a Missouri Municipal Corporation, herein called the "City," and Steve Myers,
herein called the "Director of Community Development."
WITNESSETH:
WHEREAS, the Ordinances of the City of Pacific, Missouri, provide for the appointment
of a Director of Community Development by the Mayor with a vote of a majority of the Board of
Aldermen serving at the pleasure of the appointing authority, and
WHEREAS, the Board of Aldermen desires to provide by contract provision the
compensation and terms of employment for the Director of Community Development which is by
Ordinance required to be fixed from time to time, and
NOW, THEREFORE, the parties agree as follows:
1.
Steve Myers is hereby appointed and employed as the Director of Community
Development of the City of Pacific and shall continue to serve hereafter at the pleasure of the
appointing authority subject to the terms and conditions herein, and all applicable laws. Steve
Myers shall hold such position of Director of Community Development and shall assume such
duties, responsibilities, and obligations of that office, as set forth in the applicable Ordinances and
Resolutions of the Board of Aldermen adopted thereunder and as may be directed by the Board of
Aldermen.
2.
As compensation for his services, the City shall pay to the Director of Community
Development the sum of $70,000.00 annually commencing August 18, 2021 or as may otherwise
be mutually agreed, such compensation to be paid in biweekly installments payable on regular
City paydays, or at such intervals or dates as all other City employees may be paid. This annual
compensation will be reviewed during each annual budget after the date hereof and may be
adjusted upward, provided that, unless mutually agreed, each annual increase shall be not less
than the average across the board increase granted to other employees of the City. Such
adjustments shall be made pursuant to a lawful governing body action.
3.
The City agrees to budget for and pay the professional dues and subscriptions of
the Director of Community Development as approved by the City Administrator for his
continuation and full participation in national, regional, state, and local associations and

organizations necessary and desirable for his continued professional participation, growth, and
advancement, and for the good of the City. Any other professional dues and subscriptions shall
be subject to determination by the Board of Aldermen annually in the City Budget.
4.
The City hereby agrees to pay the expenses of the Director of Community
Development as approved by the City Administrator for professional and official travel, meetings,
phone use, and occasions considered desirable by the City to allow the Director of Community
Development to continue the professional development of the Director of Community
Development position and to adequately pursue necessary official and other functions for the City.
5.
The City agrees to provide the Director of Community Development with 5 vacation
days and 5 “family leave” days in the first year of this Agreement, in lieu of vacation, sick and
leave benefits. Thereafter, the City shall provide the Director of Community Development with
the same vacation, sick and leave benefits, medical insurance and such other fringe benefits offered
to other City department heads. Said benefits are subject to change by the Board of Aldermen.
Notwithstanding any of the other terms stated herein, the Director of Community Development
shall have a minimum of 3 weeks of vacation time on an annual basis after the first year of this
Agreement. Vacation time and other leave benefits shall accrue as provided for in the City’s
Personnel Manual.
6.
During the term this Agreement is in force, the Director of Community
Development agrees to devote all of his time and energy and give his best attention exclusively to
the business of the City, and carry out his responsibilities as Director of Community Development
under the City Ordinances and applicable law to the best of his ability. The Director of Community
Development shall attend, and shall be permitted to attend all meetings of the Board of Aldermen
and such other meetings that are requested by the City Administrator. The Director of Community
Development shall not hold other employment or work in a consulting capacity during the term of
this Agreement, except that the Director of Community Development may purchase and manage
rental property outside of the city limits of Pacific through an existing limited liability company.
7.
The City may terminate this Agreement and terminate the employment for any
reason and at any time consistent with applicable law. If the City terminates the Director of
Community Development and the Director of Community Development has intentionally:
(1) violated the terms of any ordinance, (2) violated the terms of this Agreement, or (3)
willfully neglected the duties, responsibilities, and obligations of his office, or is convicted of
any crime involving moral turpitude, then the Director of Community Development will have
no further right to severance or non-accrued compensation and benefits under this Agreement.
In the event the City terminates this contract for any other reason within the first three (3)
years of service under this contract, the Director of Community Development shall be entitled
to the severance pay in the amount equal to two (2) months' salary compensation plus accrued
benefits, including health insurance. For the purposes of this section, benefits shall include:
vacation, holiday/personal leave, allowances, and sick leave. Compensation shall be
calculated at the rate of pay in effect on the date of termination and shall be in the form of a
lump sum cash payment, subject to appropriate tax withholdings. The Director of Community
Development may terminate the contract for any reason upon thirty (30) days' written notice

to the Board of Aldermen, and shall be entitled to payment by the City of any accrued vacation
or other accrued paid days, only provided such notice has been given. No severance shall be
paid if termination is initiated by the Director of Community Development.
8.
It is recognized that the Director of Community Development will often be
required to devote considerably more hours to his position and the business affairs of the City
than is normally required of other employees. Working hours will be flexible to accommodate
the requirements and practices of the professional Director of Community Development
position. The concept of "overtime" is not applicable to the position of Director of Community
Development. No compensation will be paid for overtime and compensatory time off will not
be a matter of right based upon particular evening requirements or demanding projects.
However, occasional time away from the office for the unusual demands on the Director of
Community Development's time will be recognized with the nature of the professional
position.
9.
The term of this Agreement shall extend through April 21, 2026, which term
shall be automatically extended unless the Board of Aldermen takes further action as herein
provided. The Director of Community Development shall be subject to removal, as provided
in Section 115.070 C. of the City’s Code, whereupon this Agreement shall be deemed
terminated by the City and the Director of Community Development shall be entitled to the
severance pay to the extent set forth in Section 7. Nothing herein shall prevent the Board of
Aldermen and the Director of Community Development from revising the terms of this
contract, and such revision, if mutually executed, shall not be deemed a termination of the
contract entitling the Director of Community Development to severance pay.
10.
If any provision, or any portion thereof, contained in this Agreement is held to
be unconstitutional, invalid, or unenforceable, that provision, or any portion thereof, shall be
deemed severable; however the remainder of this Agreement shall not be affected, and shall
remain in full force and effect. This Agreement shall be governed by the laws of the State of
Missouri. The Circuit Court for St. Louis County, State of Missouri, shall have jurisdiction
over any disputes arising under this Agreement.
11.
This Agreement sets forth and establishes the entire understanding between the
Director of Community Development and the City relating to the employment of the Director of
Community Development by the City. Any prior discussions or representations by or between the
City and Director of Community Development are merged into and rendered null and void by this
Agreement. The City and Director of Community Development by mutual written agreement may
amend any provision of this Agreement during the life of the Agreement. Such amendments shall
be incorporated and made a part of this Agreement.
12.
In the event of any conflict between the terms, conditions and provisions of this
Agreement and the provisions of the Board’s policies, or City’s ordinances or City’s rules and
regulations, or any permissive state or federal law, then, unless otherwise prohibited by law, the
terms of this Agreement shall take precedence over contrary provisions of the Board’s policies, or

City’s ordinances, or City’s rules and regulations or any such permissive law during the term of
this Agreement.

IN WITNESS THEREOF, the parties hereto have entered into this Agreement at the
City of Pacific, in the State of Missouri, and have signed the Agreement or caused it to be
signed by their duly authorized representatives as of the date and year first above stated.

___________________________________
Steve Myers
Director of Community Development
Date: ______________________________
Attest:
_______________________________
City Clerk
Date: __________________________
__________________________________
Acting Mayor, City of Pacific
Date:______________________________

Bill No.

5098

Ordinance No._____

Sponsor: ________

AN ORDINANCE FIXING THE TAX RATE FOR THE CITY OF PACIFIC, COUNTIES
OF FRANKLIN AND ST. LOUIS, STATE OF MISSOURI, FOR THE YEAR 2021 AND
ESTABLISHING THE EFFECTIVE DATE THEREOF.
WHEREAS, pursuant to published notice, a Public Hearing was held by the Board of Aldermen
on the 17th day of August, 2021, relative to the establishment of the 2021 annual rate of Tax Levy,
at which hearing all parties in interest and citizens had an opportunity to be heard;
WHEREAS, it is the intent of the City of Pacific to levy property taxes at rates which are equal to
the tax rate ceiling for each class of property.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, to wit:
Section One: Property Tax for General Revenue.
There is hereby levied on all property (real, personal and mixed) within the corporate limits of the
City of Pacific, Missouri, a tax rate for general municipal purposes as follows:
A.

There is hereby levied upon all residential property subject to taxation in the City of Pacific,
Missouri, an ad valorem tax rate in the amount equal to the tax rate ceiling as shown on the
State Auditor’s Pro Forma for 2021 on the one hundred dollars ($100) assessed valuation
as shown on the assessment books of Franklin and St. Louis Counties, as converted and
amended by the Board of Equalization and certified to by the County Clerk. (This amount
has been preliminarily calculated at forty and sixty-two tenths ($.4062), but it is the intent
of the Board to levy the tax rate at the tax rate ceiling).

B.

There is hereby levied upon all agricultural property subject to taxation in the City of
Pacific, Missouri, an ad valorem tax rate in the amount equal to the tax rate ceiling as
shown on the State Auditor’s Pro Forma for 2021 on the one hundred dollars ($100)
assessed valuation as shown on the assessment books of Franklin and St. Louis Counties,
as converted and amended by the Board of Equalization and certified to by the County
Clerk. (This amount has been preliminarily calculated at forty and sixty-two tenths
($.4062), but it is the intent of the Board to levy the tax rate at the tax rate ceiling).

C.

There is hereby levied upon all commercial property subject to taxation in the City of
Pacific, Missouri, an ad valorem tax rate in the amount equal to the tax rate ceiling as
shown on the State Auditor’s Pro Forma for 2021 on the one hundred dollars ($100)
assessed valuation as shown on the assessment books of Franklin and St. Louis Counties,
as converted and amended by the Board of Equalization and certified to by the County
Clerk. (This amount has been preliminarily calculated at forty and sixty-two tenths

($.4062), but it is the intent of the Board to levy the tax rate at the tax rate ceiling).
D.

There is hereby levied upon all personal property subject to taxation in the City of Pacific,
Missouri, an ad valorem tax rate in the amount equal to the tax rate ceiling as shown on the
State Auditor’s Pro Forma for 2021 on the one hundred dollars ($100) assessed valuation
as shown on the assessment books of Franklin and St. Louis Counties, as converted and
amended by the Board of Equalization and certified to by the County Clerk. (This amount
has been preliminarily calculated at forty and sixty-two tenths ($.4062), but it is the intent
of the Board to levy the tax rate at the tax rate ceiling).

Section Two: The 2021 Tax Rate is subject to change based on the State Auditor’s approval;
Section Three: That this ordinance shall be in full force and effect on and after its passage and
approval.

Passed this ______ day of August, 2021. ____________________________________
Acting President of the Board, Herbert Adams
Approved this ______ day of August, 2021. ___________________________________
Acting President of the Board, Herbert Adams
ATTEST:

___________________________
City Clerk

BILL NO. 5099

ORDINANCE NO.________

SPONSOR__________
AN ORDINANCE AUTHORIZING ACCEPTANCE OF THE
CONVEYANCE AND TRANSFER OF CERTAIN REAL PROPERTY AT
203 WEST WATSON STREET (FRANKLIN COUNTY PARCEL ID 19-112.0-4-001-280.100) TO THE CITY IN FURTHERANCE OF THE CITY'S
VOLUNTARY FLOOD BUYOUT PROGRAM; AUTHORIZING THE
EXECUTION AND RECORDATION OF CERTAIN DOCUMENTS IN
CONNECTION THEREWITH; AND AUTHORIZING FURTHER
ACTION IN FURTHERANCE THEREOF
WHEREAS, the City of Pacific (the "City"), acting by and through its Board of Alderman,
has applied for and been awarded federal funds through the FEMA/SEMA Flood Mitigation
Assistance program), for use as mitigation assistance in (i) the acquisition by the City of certain
interests in real property, including the purchase of structures in a floodplain, (ii) the demolition
and/or removal of such structures, and (iii) the use and maintenance of such properties as open
space in perpetuity (hereinafter collectively, the "Flood Mitigation Project"); and
WHEREAS, in order to fulfill the City's obligation to complete the Flood Mitigation
Project as a mitigation grant sub-grantee of FEMA/SEMA under the FEMA/SEMA FMA
Program, it is necessary for the City to acquire certain interests in real property; and
WHEREAS, TK Vitt LLC is the owner ("Owner") of certain parcels of real property lying
and being situated in the City of Pacific, Franklin County, Missouri ("Property"), as more
particularly described in Schedule A hereto; and
WHEREAS, Owner desires to voluntarily convey the Property and all improvements
thereon, if any, to the City on the terms and conditions set forth in a Sale Contract to be executed
by the Owner and the City (“Sale Contract”), the form of which is attached hereto as Exhibit A,
such Property to be owned and held by the City for public open space or public park uses as
provided, and subject to the covenants, restrictions, and requirements set out, in certain Deed
Restrictions ("Deed Restrictions"), the form of which is attached hereto as Exhibit B; and
WHEREAS, the City desires to accept the Property subject to the Deed Restrictions and
the Board of Aldermen has determined that it is in the public interest for the City to accept such
conveyance; and
WHEREAS, the Board of Aldermen desires to authorize the Mayor and the City
Administrator to execute such documents, including the Sale Contract, a General Warranty Deed
(“Deed”) and the Deed Restrictions, and to expend such funds as are necessary to contract for
and complete the purchase and conveyance of the Property to the City in furtherance of the Flood
Mitigation Project;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY
OF PACIFIC AS FOLLOWS:
Section One. The Board of Aldermen hereby authorizes acceptance of the transfer and
conveyance of fee simple title to the Property from the Owner to the City of Pacific for use and
maintenance as public open space or public park areas, subject to the terms and conditions set
forth in the Sale Contract and Deed.
Section Two. The Sale Contract is hereby approved and the Mayor is hereby authorized
and directed to execute and deliver, and the Board of Alderman hereby approves the execution
by the City of such Sale Contract.
Section Three. The Property shall be conveyed to the City by general warranty deed,
which Deed is hereby approved.
Section Four. The Mayor, City Administrator, and City Clerk are hereby authorized to take
such actions as are necessary to effect payment of the Purchase Price of $207,000.00 as set forth
in the Sale Contract, all subject to any deductions and amounts paid by the City on behalf of Owner
as set forth therein.
Section Five. The City shall, and the officers, employees and agents of the City, including
specifically, without limitation, the Mayor, City Administrator, City Clerk, and City Attorney are
each hereby authorized and directed to, take such further actions, including, but not limited to, the
execution of the Sale Contract, the Deed and Deed Restrictions, the acceptance and the recordation
of the Deed in the appropriate Records of Franklin County, Missouri, expend such additional funds,
execute and deliver all such additional documents, and perform all such further acts as may be
necessary, desirable or convenient to carry out, comply with, and perform the duties and obligations
of the City with respect to the completion of the Flood Mitigation Assistance Project and fulfillment
of the City's obligation as a mitigation grant sub-grantee.
Section Six.
The acceptance of the Property includes provision for its maintenance
and its use for recreational activities consistent with flood plain-encumbered sites and the
requirements placed on "Open Space" deed-restricted lands at the time of their purchase with
FEMA/SEMA FMA Grant funds, all such recorded restrictions are specifically referenced as to each
parcel, if more than one, in the Deed Restrictions within the Deed.
Section Seven. This Ordinance shall be in full force and effect both from and after its
passage by the Board of Aldermen and approval by the Mayor.
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PASSED this ________ day of ________________, 2021 ______________________________
Herbert C. Adams, MAYOR

APPROVED this ________ day of _________________, 2021 __________________________
Herbert C. Adams, MAYOR

ATTEST:

City Clerk

Schedule A
Legal Description
The West half of Lot Six (6) and the South 25 feet of the West half of Lot Five (5) Block Three
(3) of Rethwilm's Addition to the City of Pacific, as per plat of record in Plat Book C Page 9 in
the office of the Recorder of Deeds (207 West Watson Street)
The East half of Lot Six (6) and the South 25 feet of the East half of Lot Five (5) Block Three (3)
of Rethwilm's Addition to the City of Pacific, as per plat of record in Plat Book C Page 9 in the
office of the Recorder of Deeds (207 West Watson Street)
The East 50 feet of Lots Eleven (11) and Twelve (12), Block Five (5) of Rethwilm’s Addition to
the City of Pacific, as per plat of record in Plat Book C Page 9 in the office of the Recorder of
Deeds.
The West half of an alley lying East of and adjacent to said Lots heretofore vacated by ordinance
No. 845 of the City of Pacific of Record in Book 238 Page 230 (315 West Watson Street).
Subject to conditions, restrictions and easements of record, if any.

Exhibit B
In reference to the property or properties (“Property”) conveyed by the Deed between [property owner]
participating in the federally-assisted acquisition project (“the Grantor”) and City of Pacific, Missouri
(“the Grantee”), its successors and assigns:
WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act"), 42
U.S.C. § 5121 et seq., identifies the use of disaster relief funds under § 5170c, Hazard Mitigation Grant
Program, including the acquisition and relocation of structures in the floodplain;
WHEREAS, the mitigation grant program provides a process for a local government, through the State,
to apply for federal funds for mitigation assistance to acquire interests in property, including the
purchase of structures in the floodplain, to demolish and/or remove the structures, and to maintain the
use of the Property as open space in perpetuity;
WHEREAS, The State of Missouri has applied for and been awarded such funding from the Department
of Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a
mitigation grant program grantee.
WHEREAS, the Property is located in Pacific, Missouri, and the City of Pacific, Missouri participates in the
National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;
WHEREAS, the City of Pacific, acting by and through the City of Pacific Board of Aldermen, has applied
for and been awarded federal funds pursuant to an agreement with Missouri State Emergency
Management Agency dated 10-19-2018 and 10-31-2018 (“State-Local Agreement”), and herein
incorporated by reference, making it a mitigation grant program subgrantee;
WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement
require that the Grantee agree to conditions that restrict the use of the land to open space in perpetuity
in order to protect and preserve natural floodplain values;
Now, therefore, the grant is made subject to the following terms and conditions:
1. Terms. Pursuant to the terms of the Hazard Mitigation Grant Program statutory authorities,
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the
State-local Agreement, the following conditions and restrictions shall apply in perpetuity to the
Property described in the attached deed and acquired by the Grantee pursuant to FEMA
program requirements concerning the acquisition of property for open space:
a.

Compatible uses. The Property shall be dedicated and maintained in perpetuity as open
space for the conservation of natural floodplain functions. Such uses may include: parks
for outdoor recreational activities; wetlands management; nature reserves; cultivation;
grazing; camping (except where adequate warning time is not available to allow
evacuation); unimproved, unpaved parking lots; buffer zones; and other uses consistent

with FEMA guidance for open space acquisition, Hazard Mitigation Assistance,
Requirements for Property Acquisition and Relocation for Open Space.
b.

Structures. No new structures or improvements shall be erected on the Property other
than:
i. A public facility that is open on all sides and functionally related to a designated open
space or recreational use;
ii. A public rest room; or
iii. A structure that is compatible with open space and conserves the natural function of
the floodplain, including the uses described in Paragraph 1.a., above, and approved by the
FEMA Administrator in writing before construction of the structure begins.

Any improvements on the Property shall be in accordance with proper floodplain management policies
and practices. Structures built on the Property according to paragraph b. of this section shall be
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria
established by the FEMA Administrator.
c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster
assistance for any purpose with respect to the Property, nor may any application for such
assistance be made to any Federal entity or source. The Property is not eligible for coverage
under the NFIP for damage to structures on the property occurring after the date of the
property settlement, except for pre-existing structures being relocated off the property as a
result of the project.
c.

Transfer. The Grantee, including successors in interest, shall convey any interest in the
Property only if the FEMA Regional Administrator, through the State, gives prior written
approval of the transferee in accordance with this paragraph.
i. The request by the Grantee, through the State, to the FEMA Regional Administrator
must include a signed statement from the proposed transferee that it acknowledges and
agrees to be bound by the terms of this section, and documentation of its status as a
qualified conservation organization if applicable.
ii. The Grantee may convey a property interest only to a public entity or to a qualified
conservation organization. However, the Grantee may convey an easement or lease to a
private individual or entity for purposes compatible with the uses described in
paragraph (a), of this section, with the prior approval of the FEMA Regional
Administrator, and so long as the conveyance does not include authority to control and
enforce the terms and conditions of this section.
iii. If title to the Property is transferred to a public entity other than one with a
conservation mission, it must be conveyed subject to a conservation easement that shall

be recorded with the deed and shall incorporate all terms and conditions set forth in
this section, including the easement holder’s responsibility to enforce the easement.
This shall be accomplished by one of the following means:
a) The Grantee shall convey, in accordance with this paragraph, a conservation easement
to an entity other than the title holder, which shall be recorded with the deed, or b)
At the time of title transfer, the Grantee shall retain such conservation easement,
and record it with the deed.
iv. Conveyance of any property interest must reference and incorporate the original
deed restrictions providing notice of the conditions in this section and must incorporate
a provision for the property interest to revert to the State, Tribe, or local government in
the event that the transferee ceases to exist or loses its eligible status under this
section.
2. Inspection. FEMA, its representatives and assigns including the state or tribe shall have the right
to enter upon the Property, at reasonable times and with reasonable notice, for the purpose of
inspecting the Property to ensure compliance with the terms of this part, the Property
conveyance and of the grant award.
3. Monitoring and Reporting. Every three years on June 30, the Grantee (mitigation grant program
subgrantee), in coordination with any current successor in interest, shall submit through the
State to the FEMA Regional Administrator a report certifying that the Grantee has inspected the
Property within the month preceding the report, and that the Property continues to be
maintained consistent with the provisions of 44 C.F.R. Part 80, the property conveyance, and the
grant award.
4. Enforcement. The Grantee (mitigation grant program subgrantee), the State, FEMA, and their
respective representatives, successors and assigns, are responsible for taking measures to bring
the Property back into compliance if the Property is not maintained according to the terms of 44
C.F.R. Part 80, the property conveyance, and the grant award. The relative rights and
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the property
interest at the time of enforcement, shall include the following:
a.

The State will notify the Grantee and any current holder of the property interest in writing
and advise them that they have 60 days to correct the violation.
i.

If the Grantee or any current holder of the property interest fails to demonstrate a
good faith effort to come into compliance with the terms of the grant within the 60day period, the State shall enforce the terms of the grant by taking any measures it
deems appropriate, including but not limited to bringing an action at law or in equity
in a court of competent jurisdiction.

ii.

FEMA, its representatives, and assignees may enforce the terms of the grant by taking
any measures it deems appropriate, including but not limited to 1 or more of the
following:

a)

Withholding FEMA mitigation awards or assistance from the State or Tribe,
and Grantee; and current holder of the property interest.

b)

Requiring transfer of title. The Grantee or the current holder of the property
interest shall bear the costs of bringing the Property back into compliance
with the terms of the grant; or

c)

Bringing an action at law or in equity in a court of competent jurisdiction
against any or all of the following parties: the State, the Tribe, the local
community, and their respective successors.

5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee
only to the extent that such amendment does not affect the fundamental and statutory purposes
underlying the agreement.
6. Severability. Should any provision of this grant or the application thereof to any person or
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this
grant and their application shall not be affected and shall remain valid and enforceable.

[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]
Grantor’s Signature ____________________________
Date ________________
Name (printed or typed) _________________________
Grantee’s Signature _____________________________
Date ______________
Grantee’s Name _______________________________
Grantee’s Title _________________________________
Last Updated:
07/27/2012 - 15:23

VOLUNTARY ACQUISITION PROGRAM
FOR FLOOD DAMAGED RESIDENCES
OFFER TO BUY REAL ESTATE AND ACCEPTANCE
TO: ______________________________ herein designated as the “Seller.”
The City of Pacific, Missouri, a municipal corporation of the State of Missouri (hereinafter referred to as
the “City”), acting pursuant to its municipal powers in administering its FEMA/SEMA Hazard
Mitigation Grant Program, does hereby offer to enter into an Agreement with the Seller to buy all the
Seller’s rights, title and interest in the following described real estate located in Pacific, Franklin County,
Missouri, commonly known as __
(Street Address)______ and more fully described as follows:
{Please insert parcel number and legal description}

Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of
record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or
ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations,
exceptions and modifications. The entirety of the above-described interests being conveyed shall
hereinafter be referred to as the “Property.”
In consideration of the covenants and obligations herein, the parties agree as follows:
1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property
$_______________ ($FMV less $DOB), payable at such date as the parties may mutually agree (the
“Closing Date”); which sum shall be reduced by any amounts paid by the City on behalf of the Seller
for the purposes set forth in paragraph 9 and shall be reduced by any amounts for required deductions
set forth in paragraph 9. The seller shall receive no other compensation from the City for the Seller’s
right, title and interest in the Property.
2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good,
clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the
following exceptions (hereinafter the Permitted Exceptions”):
(1) prior approval of the City Council; (2) any covenants, restrictions, reservations, and easements of
record; and (3) all applicable zoning and building laws, regulations and ordinances. It is also
understood and agreed that any other encumbrance or defect in the title which is within the scope of
any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the
City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the
applicable standard.
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3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4
and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for
the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the
Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the
City a Bill of Sale for any personal property included in the sale (Exhibit “C”).
4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable
title to the Property. Such evidence shall be provided through either of the following methods:
A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property
certified to date by a competent abstractor showing title marketable in fact vested in the Seller
and taxes, assessments, judgments and mechanics liens affecting said Property, subject, however,
to the Permitted Exceptions. If examination of said abstract reveals defective title, the City shall
specify the objections in writing and deliver the same to the Seller. The Seller shall then have any
such defects corrected within sixty (60) days from the date of delivery of such written objections.
If any of said defects so noted are not corrected within sixty (60) days after delivery of such
objections, then the Agreement shall be null and void, in which case any part of the Purchase
Price already paid shall be returned to the City and the abstract returned to the Seller. Any defects
appearing in the abstract and not objected to, except liens of record which can be removed as of
course by the payment of money, shall be deemed waived but only insofar as correction of the
abstract is concerned. The abstract shall become the property of the City when the Purchase Price
is paid in full; OR
B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller
shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any
commitment made hereunder shall be in an amount approved by the City, naming the City as the
insured and issued by a title insurance company licensed to write title insurance in Missouri. Said
policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions;
and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed
is placed on record.
C. Cost. The cost of the abstract or title insurance shall be borne by City.
5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the
property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to
deliver possession to the City, free from the interest of any tenant or other parties, on the date of
closing, shall constitute a breach of this Agreement.
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6. Inspection of the Property. The City, at its expense, shall have the right to conduct such
investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to
the Closing Date. The Seller hereby grants the City, its officers, agents, employees and independent
contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or
written, from time to time after the date of this Offer for the purposes of investigating, inspecting and
performing inventories of the Property and for other purposes consistent with City’s interest under
this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the
City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such
investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not
affect the Seller’s representations or warranties set forth in paragraph 20.
7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove
all personal property and equipment Seller desires to keep from the Property prior to the Closing
Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal
attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and
equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the
Seller’s obligations under this paragraph.
8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants
vacate the Property prior to the Closing Date.
9. Application of Purchase Price Deductions for Flood Assistance Received.
1. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to
satisfy the Seller’s obligations under this document to remove personal property and debris and to
pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property,
abstracting, recording fees, and other costs incidental to the conveyance by the Seller of
merchantable title and exclusive possession to the City. If the Seller’s property is subject to the
right of third parties in possession on the date of closing, the City may further withhold an
amount estimated by the City to be necessary to put the City into possession, or at the City’s
option, it may postpone closing until satisfied that Seller can transfer possession to the City, and
may deduct damages for the delay as provided in paragraph 16.
2. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by
the Federal Emergency Management Agency (FEMA) and the State Emergency Management
Agency (SEMA). In order to prevent the duplication of federal assistance made to flood disaster
victims, FEMA and SEMA require that certain types of assistance received by the Seller for flood
related damage be deducted from the Purchase Price. Pursuant to FEMA requirements, the
following shall be deducted from the Purchase Price:
1)

An amount equal to all FEMA Individual and Households (IHP) Program assistance
received by the Seller and

2)

An amount equal to all net flood insurance proceeds received by the Seller.
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3. In addition, pursuant to FEMA requirements, the following shall be deducted from the Seller’s
net proceeds in the Purchase Price (after deductions are made as set forth above for IHP program
assistance and flood insurance proceeds received by the Seller and after payments are made by
the Seller for satisfaction of all liens, encumbrances, taxes, assessments and other costs incidental
to the conveyance: an amount equal to the outstanding balance on a Small Business
Administration (SBA) real-estate repair and replacement disaster loans received by the Seller.
4. Following execution of the Offer, the Seller shall provide all information requested by the City
relating to FEMA, flood insurance, and SBA assistance received by the Seller for flood related
damage. At the closing, the City shall prepare and deliver to the Seller a document setting forth
the deductions from the Purchase Price required to be made.
10. Proceeds Payable to Seller. After making deductions from the Purchase Price to discharge the
obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for
the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests
appear on the date of closing.
11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises
through the date of closing to protect their interests. The City assumes no duty to insure the property,
for any loss of liability, until after closing.
12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall
deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property
is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give
prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage
or destruction of all or part of the Property, the City shall have the option to terminate this agreement
effective immediately. However, in case of loss, damage or destruction of all or part of the Property
from causes covered by insurance, the City shall have the option to either: (1) take possession of the
Property and accept an assignment of all Seller’s right, title and interest in and to any claims the
Seller has under the insurance policies covering the Property; or (2) terminate this Agreement
effective immediately.
13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred
by any other occupants, prior to the date of possession by the City, including, but not limited to, the
sewer, solid waste and water charges which may be assessed for collection pursuant to Revised
Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130.
14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special,
which are a lien on the Property, except for taxes for the current calendar year (2020), which shall be
prorated as of the Closing Date. If the amount of taxes cannot be then ascertained, proration shall be
computed on the amount of general taxes on the Property for the preceding fiscal year.
15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have
been certified before the Closing Date.
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16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his
obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4,
and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or
remedy against Seller that is provided by law, or the City may, at its option, deduct from the sale
proceeds as liquidated damages, the amount of One Hundred Dollars ($100.00) per day for each day
that Seller’s delay postpones closing.
17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other
rights of occupancy for use for any portion of the Property. The foregoing representation and
warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from
and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or
other right of occupancy or use of any portion of the Property.
18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall
be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by
the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly
and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval.
19. Environmental Matters.
A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous
waste” or “hazardous substance” shall include every material, waste, contaminant, chemical,
toxic pollutant or other substance listed or described in any of the following sources, as amended
from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42
U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund
Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et
seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124
and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal,
state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or
similar terms, and which could create liability in the City or the City’s successors in interest; and
(vi) any federal, state or local regulations, rules or orders issued or promulgated under or
pursuant to any of the foregoing or otherwise by any department, agency or other administrative,
regulatory or judicial body having jurisdiction over the Property (hereinafter collectively
referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous
waste” and “hazardous substance” shall also include all substance or materials containing
asbestos, PCBs or hydrocarbons.
The Seller hereby represents and warrants to the City that:
(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground
storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property;
(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped,
handled or placed in, on or about the Property;
(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any
of the Property;
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(4) There has never been any solid waste disposal site or underground storage tank located in, on or about
the Property, nor has there been any release from any underground storage tank in real property
contiguous to the Property which has resulted in any hazardous substance coming in contact with the
Property;
(5) The Seller has not received any directive, citation, notice, letter or other communication, whether
written or oral, from the Environmental Protection Agency, the Missouri Department of Natural
Resources, any other governmental agency with authority under any Environmental Laws, or any
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste
on the Property, or any violation of any Environmental Laws; and
(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the
Property nor any predecessors in title to the Property are in violation of or subject to any existing,
pending or threatened investigation or inquiry by any governmental authority or to any removal or
remedial obligations under any Environmental Laws. The foregoing representations and warranties
and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the
Closing Date. In addition, the foregoing representations and warranties and the indemnification
provisions in this Offer shall not be affected by any study, investigation or inspection of the Property
by the City or the City’s agents.
B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from
and against any and all claims, demands, fines, penalties, causes of action, losses, damages,
liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may
include the value of services provided by the City’s Legal Department--incurred by the City to
enforce this provision) asserted against or incurred by the City by reason of or arising out of the
breach of any representation or warranty of the Seller set forth above.
C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install,
dump, handle or place in, on or about any portion of the Property any hazardous waste or
hazardous substance. If the Seller receives any notice from any governmental authority or any
other party regarding the release or presence of any hazardous waste or hazardous substance on
any portion of the Property, the Seller shall immediately notify the City of such fact. In addition,
the City or its agents shall have the right to enter upon the Property at any time to perform
additional environmental studies. If at any time the City, in its sole and irrevocable discretion,
determines that hazardous wastes or hazardous substances are present on any portion of the
Property, the City may immediately terminate this Offer.
20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs,
executors, administrators, partners, assigns and successors in interest of the respective parties.
21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the
acknowledgment clause, shall be construed as in the singular and plural number, and as masculine,
feminine or neuter gender, according the context.
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22. Paragraph Headings. The paragraph headings contained herein are for convenience in
reference and are not intended to define or limit the scope of any provision of this document.
23. No Brokers. Each party hereto represents to the other that no real estate broker commission
shall be due on the conveyance contemplated by this Offer.
24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is
aware of and acknowledges that the City has presented this Offer pursuant to the City’s
Voluntary Acquisition Program that the Seller’s acceptance of this Offer is a purely
voluntary transaction and the Seller is under no duress nor subject to any coercive action by
the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to
move permanently from the Property.
25. Law of Missouri. The Offer shall be construed according to the laws of the State of Missouri.
Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws
and regulations related to the performance of the Agreement to the extent that the same may
be applicable.
26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the
document.
27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and
Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate
of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this
reference made a part hereof.
28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before
the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer
shall become an Agreement binding upon and accruing to the benefit of the City and the
Seller, their respective heirs, executors, administrators, assigns and successors in interest,
and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that
there are no outside conditions, representations, warranties or other agreements, written or
oral. The City may revoke this Offer at any time prior to its acceptance.
This Offer is presented to the Seller on this ______day of___________, 20__.
By_____________________________
Mayor
City of Pacific, Missouri
This forgoing Offer is accepted this ________day of_________, 20__
By_____________________________

By_________________________

By_____________________________

By_________________________
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EXHIBIT "A"

City of Pacific, Missouri

Parcel No. _______________

CITY'S RIGHT TO ENTER AND INSPECT AND
NOTICE OF INTENT TO TAKE SOIL BORINGS AND GROUND WATER SAMPLES
The undersigned, owner of the following described property, locally known as, and legally
described as:
(street address)
.
(Please provide parcel number and legal description here)

hereby grant to the City of Pacific, Missouri (hereinafter referred to as the "City"), the right to
enter upon and conduct such investigations, inspections and inventories of the property as the
City deems reasonable or necessary prior to closing. This right to enter shall include a temporary
easement to allow the City, its agents, contractors and employees a right to enter in, upon and
onto the above-described property for the purpose of hauling, transporting and storage of
materials and equipment during the test borings for the following described Voluntary
Acquisition Program.
1. It is further understood and agreed that the City will remove all of said materials and
equipment, except marks and location stakes from the above-described premises within ten (10)
days after the above-described project has been completed.
2. It is further understood and agreed that the City, its agents, employees or contractors will
restore the test sample areas to original condition as is reasonably possible.
3. It is further understood and agreed that the City will report the test results of the soil and
ground water samples to the Missouri Department of Natural Resources.

__________________________
Date

_________________________________________
Property Owner

I certify that the signature parties hereto are all of those persons learned to be the owners of the
property concerned by the undersigned during negotiations and that ownership has been verified
from the files of the County Assessor.

________________________________
Mayor

EXHIBIT "B"

CERTIFICATE OF REMOVAL OF PERSONAL PROPERTY
I,
(property owner)
, hereby state that I have removed all personal property and
equipment from the site at
(street address)
,
(city)
,
Missouri. I further declare that all personal property remaining on the premises is hereby
abandoned and I relinquish any further claim thereto. All personal debris and trash is to be
removed by sellers.
_____________________
(Date)
___________________________________
Property Owner

STATE OF Missouri
COUNTY OF

)
) SS
)

On this
day of
, 20 , before me, a Notary Public in and for the State
of Missouri, personally appeared
and
.
To me known to be the identical persons named in and who executed the foregoing instrument
and acknowledged that such persons executed the instrument as the voluntary act and deed.

__________________________________
Notary Public
My Commission Expires:
____________________

EXHIBIT "C"

BILL OF SALE
(property owner)
, hereinafter the "Seller," for good and valuable
consideration, receipt of which is hereby acknowledged, does hereby sell, convey, assign,
transfer and release to the City of
(city)
, Missouri, all the Seller's right, title
and interest in all fixtures, improvements and personal property located on the premises at
(street address)
, and legally described as:

(Please provide parcel number and legal description here.)

free and clear of all liens, encumbrances, reservations, exceptions and modifications.
For the purposes of this document, said fixtures, improvements and personal; property includes
all property that integrally belongs to or is part of the above-described real estate, whether
attached or detached, including, but not limited to, electric, plumbing, heating and air
conditioning fixtures and equipment, attached floor coverings, attached mirrors, rods, blinds,
awnings, storm windows, storm doors, screens, siding, fencing, gates and other fixtures, built-in
items and electrical service cable, trees, bushes, shrubs and plants.

DATED this

day of

, 20___
___________________________
Property Owner

STATE OF MISSOURI
COUNTY OF

)
) SS
)

On this
day of
, 20
, before me, a Notary Public in
and for the State of Missouri, personally appeared
and
________________________________ to me known to be the identical persons named in and
who executed the foregoing instrument and acknowledged that such persons executed the
instrument as the voluntary act and deed.
______________________________
Notary Public
My Commission Expires:
____________________

BILL NO. 5100

ORDINANCE NO.________

SPONSOR__________
AN ORDINANCE AUTHORIZING ACCEPTANCE OF THE
CONVEYANCE AND TRANSFER OF CERTAIN REAL PROPERTY AT
207 WEST WATSON STREET (FRANKLIN COUNTY PARCEL ID 19-112.0-4-001-280.000) TO THE CITY IN FURTHERANCE OF THE CITY'S
VOLUNTARY FLOOD BUYOUT PROGRAM; AUTHORIZING THE
EXECUTION AND RECORDATION OF CERTAIN DOCUMENTS IN
CONNECTION THEREWITH; AND AUTHORIZING FURTHER
ACTION IN FURTHERANCE THEREOF
WHEREAS, the City of Pacific (the "City"), acting by and through its Board of Aldermen,
has applied for and been awarded federal funds through the FEMA/SEMA Flood Mitigation
Assistance program), for use as mitigation assistance in (i) the acquisition by the City of certain
interests in real property, including the purchase of structures in a floodplain, (ii) the demolition
and/or removal of such structures, and (iii) the use and maintenance of such properties as open
space in perpetuity (hereinafter collectively, the "Flood Mitigation Project"); and
WHEREAS, in order to fulfill the City's obligation to complete the Flood Mitigation
Project as a mitigation grant sub-grantee of FEMA/SEMA under the FEMA/SEMA FMA
Program, it is necessary for the City to acquire certain interests in real property; and
WHEREAS, TK Vitt LLC is the owner ("Owner") of certain parcels of real property lying
and being situated in the City of Pacific, Franklin County, Missouri ("Property"), as more
particularly described in Schedule A hereto; and
WHEREAS, Owner desires to voluntarily convey the Property and all improvements
thereon, if any, to the City on the terms and conditions set forth in a Sale Contract to be executed
by the Owner and the City (“Sale Contract”), the form of which is attached hereto as Exhibit A,
such Property to be owned and held by the City for public open space or public park uses as
provided, and subject to the covenants, restrictions, and requirements set out, in certain Deed
Restrictions ("Deed Restrictions"), the form of which is attached hereto as Exhibit B; and
WHEREAS, the City desires to accept the Property subject to the Deed Restrictions and
the Board of Aldermen has determined that it is in the public interest for the City to accept such
conveyance; and
WHEREAS, the Board of Aldermen desires to authorize the Mayor and the City
Administrator to execute such documents, including the Sale Contract, a General Warranty Deed
(“Deed”) and the Deed Restrictions, and to expend such funds as are necessary to contract for
and complete the purchase and conveyance of the Property to the City in furtherance of the Flood
Mitigation Project;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY
OF PACIFIC AS FOLLOWS:
Section One. The Board of Aldermen hereby authorizes acceptance of the transfer and
conveyance of fee simple title to the Property from the Owner to the City of Pacific for use and
maintenance as public open space or public park areas, subject to the terms and conditions set
forth in the Sale Contract and Deed.
Section Two. The Sale Contract is hereby approved and the Mayor is hereby authorized
and directed to execute and deliver, and the Board of Alderman hereby approves the execution
by the City of such Sale Contract.
Section Three. The Property shall be conveyed to the City by general warranty deed,
which Deed is hereby approved.
Section Four. The Mayor, City Administrator, and City Clerk are hereby authorized to take
such actions as are necessary to effect payment of the Purchase Price of $207,000.00 as set forth
in the Sale Contract, all subject to any deductions and amounts paid by the City on behalf of Owner
as set forth therein.
Section Five. The City shall, and the officers, employees and agents of the City, including
specifically, without limitation, the Mayor, City Administrator, City Clerk, and City Attorney are
each hereby authorized and directed to, take such further actions, including, but not limited to, the
execution of the Sale Contract, the Deed and Deed Restrictions, the acceptance and the recordation
of the Deed in the appropriate Records of Franklin County, Missouri, expend such additional funds,
execute and deliver all such additional documents, and perform all such further acts as may be
necessary, desirable or convenient to carry out, comply with, and perform the duties and obligations
of the City with respect to the completion of the Flood Mitigation Assistance Project and fulfillment
of the City's obligation as a mitigation grant sub-grantee.
Section Six.
The acceptance of the Property includes provision for its maintenance
and its use for recreational activities consistent with flood plain-encumbered sites and the
requirements placed on "Open Space" deed-restricted lands at the time of their purchase with
FEMA/SEMA FMA Grant funds, all such recorded restrictions are specifically referenced as to each
parcel, if more than one, in the Deed Restrictions within the Deed.
Section Seven. This Ordinance shall be in full force and effect both from and after its
passage by the Board of Aldermen and approval by the Mayor.
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PASSED this ________ day of ________________, 2021 ______________________________
Herbert C. Adams, MAYOR

APPROVED this ________ day of _________________, 2021 __________________________
Herbert C. Adams, MAYOR

ATTEST:

City Clerk

Schedule A
Legal Description
The West half of Lot Six (6) and the South 25 feet of the West half of Lot Five (5) Block Three
(3) of Rethwilm's Addition to the City of Pacific, as per plat of record in Plat Book C Page 9 in
the office of the Recorder of Deeds (207 West Watson Street)
The East half of Lot Six (6) and the South 25 feet of the East half of Lot Five (5) Block Three (3)
of Rethwilm's Addition to the City of Pacific, as per plat of record in Plat Book C Page 9 in the
office of the Recorder of Deeds (207 West Watson Street)
The East 50 feet of Lots Eleven (11) and Twelve (12), Block Five (5) of Rethwilm’s Addition to
the City of Pacific, as per plat of record in Plat Book C Page 9 in the office of the Recorder of
Deeds.
The West half of an alley lying East of and adjacent to said Lots heretofore vacated by ordinance
No. 845 of the City of Pacific of Record in Book 238 Page 230 (315 West Watson Street).
Subject to conditions, restrictions and easements of record, if any.

Exhibit B
In reference to the property or properties (“Property”) conveyed by the Deed between [property owner]
participating in the federally-assisted acquisition project (“the Grantor”) and City of Pacific, Missouri
(“the Grantee”), its successors and assigns:
WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act"), 42
U.S.C. § 5121 et seq., identifies the use of disaster relief funds under § 5170c, Hazard Mitigation Grant
Program, including the acquisition and relocation of structures in the floodplain;
WHEREAS, the mitigation grant program provides a process for a local government, through the State,
to apply for federal funds for mitigation assistance to acquire interests in property, including the
purchase of structures in the floodplain, to demolish and/or remove the structures, and to maintain the
use of the Property as open space in perpetuity;
WHEREAS, The State of Missouri has applied for and been awarded such funding from the Department
of Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a
mitigation grant program grantee.
WHEREAS, the Property is located in Pacific, Missouri, and the City of Pacific, Missouri participates in the
National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;
WHEREAS, the City of Pacific, acting by and through the City of Pacific Board of Aldermen, has applied
for and been awarded federal funds pursuant to an agreement with Missouri State Emergency
Management Agency dated 10-19-2018 and 10-31-2018 (“State-Local Agreement”), and herein
incorporated by reference, making it a mitigation grant program subgrantee;
WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement
require that the Grantee agree to conditions that restrict the use of the land to open space in perpetuity
in order to protect and preserve natural floodplain values;
Now, therefore, the grant is made subject to the following terms and conditions:
1. Terms. Pursuant to the terms of the Hazard Mitigation Grant Program statutory authorities,
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the
State-local Agreement, the following conditions and restrictions shall apply in perpetuity to the
Property described in the attached deed and acquired by the Grantee pursuant to FEMA
program requirements concerning the acquisition of property for open space:
a.

Compatible uses. The Property shall be dedicated and maintained in perpetuity as open
space for the conservation of natural floodplain functions. Such uses may include: parks
for outdoor recreational activities; wetlands management; nature reserves; cultivation;
grazing; camping (except where adequate warning time is not available to allow
evacuation); unimproved, unpaved parking lots; buffer zones; and other uses consistent

with FEMA guidance for open space acquisition, Hazard Mitigation Assistance,
Requirements for Property Acquisition and Relocation for Open Space.
b.

Structures. No new structures or improvements shall be erected on the Property other
than:
i. A public facility that is open on all sides and functionally related to a designated open
space or recreational use;
ii. A public rest room; or
iii. A structure that is compatible with open space and conserves the natural function of
the floodplain, including the uses described in Paragraph 1.a., above, and approved by the
FEMA Administrator in writing before construction of the structure begins.

Any improvements on the Property shall be in accordance with proper floodplain management policies
and practices. Structures built on the Property according to paragraph b. of this section shall be
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria
established by the FEMA Administrator.
c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster
assistance for any purpose with respect to the Property, nor may any application for such
assistance be made to any Federal entity or source. The Property is not eligible for coverage
under the NFIP for damage to structures on the property occurring after the date of the
property settlement, except for pre-existing structures being relocated off the property as a
result of the project.
c.

Transfer. The Grantee, including successors in interest, shall convey any interest in the
Property only if the FEMA Regional Administrator, through the State, gives prior written
approval of the transferee in accordance with this paragraph.
i. The request by the Grantee, through the State, to the FEMA Regional Administrator
must include a signed statement from the proposed transferee that it acknowledges and
agrees to be bound by the terms of this section, and documentation of its status as a
qualified conservation organization if applicable.
ii. The Grantee may convey a property interest only to a public entity or to a qualified
conservation organization. However, the Grantee may convey an easement or lease to a
private individual or entity for purposes compatible with the uses described in
paragraph (a), of this section, with the prior approval of the FEMA Regional
Administrator, and so long as the conveyance does not include authority to control and
enforce the terms and conditions of this section.
iii. If title to the Property is transferred to a public entity other than one with a
conservation mission, it must be conveyed subject to a conservation easement that shall

be recorded with the deed and shall incorporate all terms and conditions set forth in
this section, including the easement holder’s responsibility to enforce the easement.
This shall be accomplished by one of the following means:
a) The Grantee shall convey, in accordance with this paragraph, a conservation easement
to an entity other than the title holder, which shall be recorded with the deed, or b)
At the time of title transfer, the Grantee shall retain such conservation easement,
and record it with the deed.
iv. Conveyance of any property interest must reference and incorporate the original
deed restrictions providing notice of the conditions in this section and must incorporate
a provision for the property interest to revert to the State, Tribe, or local government in
the event that the transferee ceases to exist or loses its eligible status under this
section.
2. Inspection. FEMA, its representatives and assigns including the state or tribe shall have the right
to enter upon the Property, at reasonable times and with reasonable notice, for the purpose of
inspecting the Property to ensure compliance with the terms of this part, the Property
conveyance and of the grant award.
3. Monitoring and Reporting. Every three years on June 30, the Grantee (mitigation grant program
subgrantee), in coordination with any current successor in interest, shall submit through the
State to the FEMA Regional Administrator a report certifying that the Grantee has inspected the
Property within the month preceding the report, and that the Property continues to be
maintained consistent with the provisions of 44 C.F.R. Part 80, the property conveyance, and the
grant award.
4. Enforcement. The Grantee (mitigation grant program subgrantee), the State, FEMA, and their
respective representatives, successors and assigns, are responsible for taking measures to bring
the Property back into compliance if the Property is not maintained according to the terms of 44
C.F.R. Part 80, the property conveyance, and the grant award. The relative rights and
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the property
interest at the time of enforcement, shall include the following:
a.

The State will notify the Grantee and any current holder of the property interest in writing
and advise them that they have 60 days to correct the violation.
i.

If the Grantee or any current holder of the property interest fails to demonstrate a
good faith effort to come into compliance with the terms of the grant within the 60day period, the State shall enforce the terms of the grant by taking any measures it
deems appropriate, including but not limited to bringing an action at law or in equity
in a court of competent jurisdiction.

ii.

FEMA, its representatives, and assignees may enforce the terms of the grant by taking
any measures it deems appropriate, including but not limited to 1 or more of the
following:

a)

Withholding FEMA mitigation awards or assistance from the State or Tribe,
and Grantee; and current holder of the property interest.

b)

Requiring transfer of title. The Grantee or the current holder of the property
interest shall bear the costs of bringing the Property back into compliance
with the terms of the grant; or

c)

Bringing an action at law or in equity in a court of competent jurisdiction
against any or all of the following parties: the State, the Tribe, the local
community, and their respective successors.

5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee
only to the extent that such amendment does not affect the fundamental and statutory purposes
underlying the agreement.
6. Severability. Should any provision of this grant or the application thereof to any person or
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this
grant and their application shall not be affected and shall remain valid and enforceable.

[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]
Grantor’s Signature ____________________________
Date ________________
Name (printed or typed) _________________________
Grantee’s Signature _____________________________
Date ______________
Grantee’s Name _______________________________
Grantee’s Title _________________________________
Last Updated:
07/27/2012 - 15:23

VOLUNTARY ACQUISITION PROGRAM
FOR FLOOD DAMAGED RESIDENCES
OFFER TO BUY REAL ESTATE AND ACCEPTANCE
TO: ______________________________ herein designated as the “Seller.”
The City of Pacific, Missouri, a municipal corporation of the State of Missouri (hereinafter referred to as
the “City”), acting pursuant to its municipal powers in administering its FEMA/SEMA Hazard
Mitigation Grant Program, does hereby offer to enter into an Agreement with the Seller to buy all the
Seller’s rights, title and interest in the following described real estate located in Pacific, Franklin County,
Missouri, commonly known as __
(Street Address)______ and more fully described as follows:
{Please insert parcel number and legal description}

Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of
record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or
ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations,
exceptions and modifications. The entirety of the above-described interests being conveyed shall
hereinafter be referred to as the “Property.”
In consideration of the covenants and obligations herein, the parties agree as follows:
1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property
$_______________ ($FMV less $DOB), payable at such date as the parties may mutually agree (the
“Closing Date”); which sum shall be reduced by any amounts paid by the City on behalf of the Seller
for the purposes set forth in paragraph 9 and shall be reduced by any amounts for required deductions
set forth in paragraph 9. The seller shall receive no other compensation from the City for the Seller’s
right, title and interest in the Property.
2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good,
clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the
following exceptions (hereinafter the Permitted Exceptions”):
(1) prior approval of the City Council; (2) any covenants, restrictions, reservations, and easements of
record; and (3) all applicable zoning and building laws, regulations and ordinances. It is also
understood and agreed that any other encumbrance or defect in the title which is within the scope of
any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the
City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the
applicable standard.
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3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4
and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for
the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the
Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the
City a Bill of Sale for any personal property included in the sale (Exhibit “C”).
4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable
title to the Property. Such evidence shall be provided through either of the following methods:
A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property
certified to date by a competent abstractor showing title marketable in fact vested in the Seller
and taxes, assessments, judgments and mechanics liens affecting said Property, subject, however,
to the Permitted Exceptions. If examination of said abstract reveals defective title, the City shall
specify the objections in writing and deliver the same to the Seller. The Seller shall then have any
such defects corrected within sixty (60) days from the date of delivery of such written objections.
If any of said defects so noted are not corrected within sixty (60) days after delivery of such
objections, then the Agreement shall be null and void, in which case any part of the Purchase
Price already paid shall be returned to the City and the abstract returned to the Seller. Any defects
appearing in the abstract and not objected to, except liens of record which can be removed as of
course by the payment of money, shall be deemed waived but only insofar as correction of the
abstract is concerned. The abstract shall become the property of the City when the Purchase Price
is paid in full; OR
B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller
shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any
commitment made hereunder shall be in an amount approved by the City, naming the City as the
insured and issued by a title insurance company licensed to write title insurance in Missouri. Said
policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions;
and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed
is placed on record.
C. Cost. The cost of the abstract or title insurance shall be borne by City.
5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the
property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to
deliver possession to the City, free from the interest of any tenant or other parties, on the date of
closing, shall constitute a breach of this Agreement.
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6. Inspection of the Property. The City, at its expense, shall have the right to conduct such
investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to
the Closing Date. The Seller hereby grants the City, its officers, agents, employees and independent
contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or
written, from time to time after the date of this Offer for the purposes of investigating, inspecting and
performing inventories of the Property and for other purposes consistent with City’s interest under
this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the
City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such
investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not
affect the Seller’s representations or warranties set forth in paragraph 20.
7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove
all personal property and equipment Seller desires to keep from the Property prior to the Closing
Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal
attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and
equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the
Seller’s obligations under this paragraph.
8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants
vacate the Property prior to the Closing Date.
9. Application of Purchase Price Deductions for Flood Assistance Received.
1. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to
satisfy the Seller’s obligations under this document to remove personal property and debris and to
pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property,
abstracting, recording fees, and other costs incidental to the conveyance by the Seller of
merchantable title and exclusive possession to the City. If the Seller’s property is subject to the
right of third parties in possession on the date of closing, the City may further withhold an
amount estimated by the City to be necessary to put the City into possession, or at the City’s
option, it may postpone closing until satisfied that Seller can transfer possession to the City, and
may deduct damages for the delay as provided in paragraph 16.
2. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by
the Federal Emergency Management Agency (FEMA) and the State Emergency Management
Agency (SEMA). In order to prevent the duplication of federal assistance made to flood disaster
victims, FEMA and SEMA require that certain types of assistance received by the Seller for flood
related damage be deducted from the Purchase Price. Pursuant to FEMA requirements, the
following shall be deducted from the Purchase Price:
1)

An amount equal to all FEMA Individual and Households (IHP) Program assistance
received by the Seller and

2)

An amount equal to all net flood insurance proceeds received by the Seller.
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3. In addition, pursuant to FEMA requirements, the following shall be deducted from the Seller’s
net proceeds in the Purchase Price (after deductions are made as set forth above for IHP program
assistance and flood insurance proceeds received by the Seller and after payments are made by
the Seller for satisfaction of all liens, encumbrances, taxes, assessments and other costs incidental
to the conveyance: an amount equal to the outstanding balance on a Small Business
Administration (SBA) real-estate repair and replacement disaster loans received by the Seller.
4. Following execution of the Offer, the Seller shall provide all information requested by the City
relating to FEMA, flood insurance, and SBA assistance received by the Seller for flood related
damage. At the closing, the City shall prepare and deliver to the Seller a document setting forth
the deductions from the Purchase Price required to be made.
10. Proceeds Payable to Seller. After making deductions from the Purchase Price to discharge the
obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for
the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests
appear on the date of closing.
11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises
through the date of closing to protect their interests. The City assumes no duty to insure the property,
for any loss of liability, until after closing.
12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall
deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property
is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give
prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage
or destruction of all or part of the Property, the City shall have the option to terminate this agreement
effective immediately. However, in case of loss, damage or destruction of all or part of the Property
from causes covered by insurance, the City shall have the option to either: (1) take possession of the
Property and accept an assignment of all Seller’s right, title and interest in and to any claims the
Seller has under the insurance policies covering the Property; or (2) terminate this Agreement
effective immediately.
13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred
by any other occupants, prior to the date of possession by the City, including, but not limited to, the
sewer, solid waste and water charges which may be assessed for collection pursuant to Revised
Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130.
14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special,
which are a lien on the Property, except for taxes for the current calendar year (2020), which shall be
prorated as of the Closing Date. If the amount of taxes cannot be then ascertained, proration shall be
computed on the amount of general taxes on the Property for the preceding fiscal year.
15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have
been certified before the Closing Date.
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16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his
obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4,
and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or
remedy against Seller that is provided by law, or the City may, at its option, deduct from the sale
proceeds as liquidated damages, the amount of One Hundred Dollars ($100.00) per day for each day
that Seller’s delay postpones closing.
17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other
rights of occupancy for use for any portion of the Property. The foregoing representation and
warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from
and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or
other right of occupancy or use of any portion of the Property.
18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall
be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by
the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly
and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval.
19. Environmental Matters.
A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous
waste” or “hazardous substance” shall include every material, waste, contaminant, chemical,
toxic pollutant or other substance listed or described in any of the following sources, as amended
from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42
U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund
Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et
seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124
and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal,
state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or
similar terms, and which could create liability in the City or the City’s successors in interest; and
(vi) any federal, state or local regulations, rules or orders issued or promulgated under or
pursuant to any of the foregoing or otherwise by any department, agency or other administrative,
regulatory or judicial body having jurisdiction over the Property (hereinafter collectively
referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous
waste” and “hazardous substance” shall also include all substance or materials containing
asbestos, PCBs or hydrocarbons.
The Seller hereby represents and warrants to the City that:
(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground
storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property;
(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped,
handled or placed in, on or about the Property;
(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any
of the Property;
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(4) There has never been any solid waste disposal site or underground storage tank located in, on or about
the Property, nor has there been any release from any underground storage tank in real property
contiguous to the Property which has resulted in any hazardous substance coming in contact with the
Property;
(5) The Seller has not received any directive, citation, notice, letter or other communication, whether
written or oral, from the Environmental Protection Agency, the Missouri Department of Natural
Resources, any other governmental agency with authority under any Environmental Laws, or any
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste
on the Property, or any violation of any Environmental Laws; and
(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the
Property nor any predecessors in title to the Property are in violation of or subject to any existing,
pending or threatened investigation or inquiry by any governmental authority or to any removal or
remedial obligations under any Environmental Laws. The foregoing representations and warranties
and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the
Closing Date. In addition, the foregoing representations and warranties and the indemnification
provisions in this Offer shall not be affected by any study, investigation or inspection of the Property
by the City or the City’s agents.
B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from
and against any and all claims, demands, fines, penalties, causes of action, losses, damages,
liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may
include the value of services provided by the City’s Legal Department--incurred by the City to
enforce this provision) asserted against or incurred by the City by reason of or arising out of the
breach of any representation or warranty of the Seller set forth above.
C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install,
dump, handle or place in, on or about any portion of the Property any hazardous waste or
hazardous substance. If the Seller receives any notice from any governmental authority or any
other party regarding the release or presence of any hazardous waste or hazardous substance on
any portion of the Property, the Seller shall immediately notify the City of such fact. In addition,
the City or its agents shall have the right to enter upon the Property at any time to perform
additional environmental studies. If at any time the City, in its sole and irrevocable discretion,
determines that hazardous wastes or hazardous substances are present on any portion of the
Property, the City may immediately terminate this Offer.
20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs,
executors, administrators, partners, assigns and successors in interest of the respective parties.
21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the
acknowledgment clause, shall be construed as in the singular and plural number, and as masculine,
feminine or neuter gender, according the context.

6

22. Paragraph Headings. The paragraph headings contained herein are for convenience in
reference and are not intended to define or limit the scope of any provision of this document.
23. No Brokers. Each party hereto represents to the other that no real estate broker commission
shall be due on the conveyance contemplated by this Offer.
24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is
aware of and acknowledges that the City has presented this Offer pursuant to the City’s
Voluntary Acquisition Program that the Seller’s acceptance of this Offer is a purely
voluntary transaction and the Seller is under no duress nor subject to any coercive action by
the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to
move permanently from the Property.
25. Law of Missouri. The Offer shall be construed according to the laws of the State of Missouri.
Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws
and regulations related to the performance of the Agreement to the extent that the same may
be applicable.
26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the
document.
27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and
Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate
of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this
reference made a part hereof.
28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before
the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer
shall become an Agreement binding upon and accruing to the benefit of the City and the
Seller, their respective heirs, executors, administrators, assigns and successors in interest,
and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that
there are no outside conditions, representations, warranties or other agreements, written or
oral. The City may revoke this Offer at any time prior to its acceptance.
This Offer is presented to the Seller on this ______day of___________, 20__.
By_____________________________
Mayor
City of Pacific, Missouri
This forgoing Offer is accepted this ________day of_________, 20__
By_____________________________

By_________________________

By_____________________________

By_________________________
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EXHIBIT "A"

City of Pacific, Missouri

Parcel No. _______________

CITY'S RIGHT TO ENTER AND INSPECT AND
NOTICE OF INTENT TO TAKE SOIL BORINGS AND GROUND WATER SAMPLES
The undersigned, owner of the following described property, locally known as, and legally
described as:
(street address)
.
(Please provide parcel number and legal description here)

hereby grant to the City of Pacific, Missouri (hereinafter referred to as the "City"), the right to
enter upon and conduct such investigations, inspections and inventories of the property as the
City deems reasonable or necessary prior to closing. This right to enter shall include a temporary
easement to allow the City, its agents, contractors and employees a right to enter in, upon and
onto the above-described property for the purpose of hauling, transporting and storage of
materials and equipment during the test borings for the following described Voluntary
Acquisition Program.
1. It is further understood and agreed that the City will remove all of said materials and
equipment, except marks and location stakes from the above-described premises within ten (10)
days after the above-described project has been completed.
2. It is further understood and agreed that the City, its agents, employees or contractors will
restore the test sample areas to original condition as is reasonably possible.
3. It is further understood and agreed that the City will report the test results of the soil and
ground water samples to the Missouri Department of Natural Resources.

__________________________
Date

_________________________________________
Property Owner

I certify that the signature parties hereto are all of those persons learned to be the owners of the
property concerned by the undersigned during negotiations and that ownership has been verified
from the files of the County Assessor.

________________________________
Mayor

EXHIBIT "B"

CERTIFICATE OF REMOVAL OF PERSONAL PROPERTY
I,
(property owner)
, hereby state that I have removed all personal property and
equipment from the site at
(street address)
,
(city)
,
Missouri. I further declare that all personal property remaining on the premises is hereby
abandoned and I relinquish any further claim thereto. All personal debris and trash is to be
removed by sellers.
_____________________
(Date)
___________________________________
Property Owner

STATE OF Missouri
COUNTY OF

)
) SS
)

On this
day of
, 20 , before me, a Notary Public in and for the State
of Missouri, personally appeared
and
.
To me known to be the identical persons named in and who executed the foregoing instrument
and acknowledged that such persons executed the instrument as the voluntary act and deed.

__________________________________
Notary Public
My Commission Expires:
____________________

EXHIBIT "C"

BILL OF SALE
(property owner)
, hereinafter the "Seller," for good and valuable
consideration, receipt of which is hereby acknowledged, does hereby sell, convey, assign,
transfer and release to the City of
(city)
, Missouri, all the Seller's right, title
and interest in all fixtures, improvements and personal property located on the premises at
(street address)
, and legally described as:

(Please provide parcel number and legal description here.)

free and clear of all liens, encumbrances, reservations, exceptions and modifications.
For the purposes of this document, said fixtures, improvements and personal; property includes
all property that integrally belongs to or is part of the above-described real estate, whether
attached or detached, including, but not limited to, electric, plumbing, heating and air
conditioning fixtures and equipment, attached floor coverings, attached mirrors, rods, blinds,
awnings, storm windows, storm doors, screens, siding, fencing, gates and other fixtures, built-in
items and electrical service cable, trees, bushes, shrubs and plants.

DATED this

day of

, 20___
___________________________
Property Owner

STATE OF MISSOURI
COUNTY OF

)
) SS
)

On this
day of
, 20
, before me, a Notary Public in
and for the State of Missouri, personally appeared
and
________________________________ to me known to be the identical persons named in and
who executed the foregoing instrument and acknowledged that such persons executed the
instrument as the voluntary act and deed.
______________________________
Notary Public
My Commission Expires:
____________________

BILL NO.
5097
SPONSOR: Adams & Eversmeyer

ORDINANCE NO.

AN ORDINANCE AUTHORIZING A CONDITIONAL USE PERMIT FOR
PROPERTY LOCATED AT 301 W. ST. LOUIS STREET (FRANKLIN COUNTY
PARCEL ID: 19-1-12.0-4-003-030.000)
IN THE CITY OF PACIFIC
WHEREAS, Shauna Jackson, dba Royal Theater LLC, have filed an application for a
Conditional Use Permit to permit a multi-purpose events center at property located at 301
W. St. Louis Street in the City of Pacific; and
WHEREAS, the Planning and Zoning Commission has conducted a public hearing on the
application and, following the public hearing, has by an affirmative vote recommended
approval of the Conditional Use Permit application, with conditions; and
WHEREAS, the Board of Aldermen has received the Commission recommendation and
desires to act on the application as presented.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION ONE.
An application from Shauna Jackson, dba Royal Theater LLC,
requesting a Conditional Use Permit to operate a multi-purpose events center venue at
property located at 301 W. St. Louis Street in the City of Pacific, is hereby authorized and
approved.
SECTION TWO.
The Conditional Use Permit as herein authorized shall not be
transferable to any other party, except as approved by the Board of Aldermen.
SECTION THREE. The Board of Aldermen finds the following facts pursuant to the
provisions of City of Pacific Municipal Code Section 405.040.B:
The proposed development:
1. Complies with all applicable provisions of the Land Use code
2. Will contribute to and promote the community welfare or convenience;
3. Will not cause injury to the value of neighboring property and will not create a
nuisance;
4. Is consistent with the Comprehensive Plan and existing zoning district provisions;
5. Does not raise concerns about adequacy of off-street parking and loading areas;
6. Does not raise concerns about erosion control and on-site stormwater detention;
and
7. Will not substantially increase traffic congestion and noise.

SECTION FOUR.
The Board of Aldermen therefore concludes as a matter of law that
the Conditional Use Permit as herein approved is authorized pursuant to the provisions of
City of Pacific Municipal Code Section 405.040.B and shall be subject to the terms and
conditions as provided therein and the following special conditions:
a.
b.
c.
d.

e.

f.
g.

Hours of operation to be limited to 10 p.m. Sunday through Thursday, and 12
a.m. Friday and Saturday.
Occupancy limit to be established based on gross floor area of the finished
meeting / event center space.
No customer parking shall be allowed on Third Street or Union, north of the
building at 301 West St. Louis Street.
No nuisance behavior shall be allowed, including but not limited to littering,
drunk and disorderly behavior outside of the establishment and trespassing
onto private property.
Noise levels measured at the property lines of 301 W. St. Louis Street shall not
exceed those levels permitted for commercial properties in the St. Louis
County Noise Control Code. Chapter 625 of the Revised Code of Ordinances
of St. Louis County, Missouri is hereby incorporated by reference, to the extent
that it is applicable to commercial properties.
Applicant to be in compliance with the Property Maintenance Code as a
condition of occupancy.
Improvements to the exterior façade of the building shall maintain the historic
integrity of the building.

SECTION FIVE.
This Ordinance shall be in full force and effect both from and after
its passage by the Board of Aldermen and approval by the Mayor.

PASSED this ________ day of ______2021_______________________________
Acting President of the Board, Herbert Adams

APPROVED this ________ day of ____2021. ______________________________
Acting President of the Board, Herbert Adams

ATTEST:

City Clerk

BILL NO.
5097
SPONSOR: Nemeth

ORDINANCE NO.

AN ORDINANCE AMENDING THE FISCAL YEAR 2021-22 BUDGET AND WAGE
AND SALARY SCHEDULE FOR APPOINTED OFFICIALS AND EMPLOYEES OF
THE CITY OF PACIFIC
WHEREAS, the Board of Aldermen has determined that it is appropriate to amend the Wage and
Salary Schedule in the Fiscal Year 2021-22 budget, the intent of which is to provide for a rate of
pay for the newly classified position of Police Department Officer Manager for the City of Pacific;
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION ONE.
The Board of Aldermen hereby amends the Wage and Salary Schedule in the Fiscal Year 2021-22
budget, as adopted and amended, a copy of which said Wage and Salary Schedule is marked as
“Exhibit A” and attached hereto, and made part of hereof by reference. The Wage and Salary
amendments as adopted herein shall become effective with the next pay period following Board
adoption.
SECTION TWO.
This Ordinance shall be in full force and effect both from and after its date of passage by the
Board of Aldermen and approval by the Mayor. Any ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.
.
PASSED this ________ day of ___________2021.________________________________
Acting President of the Board, Herbert Adams

APPROVED this ________ day of _________2021. ______________________________
Acting President of the Board, Herbert Adams

ATTEST:

City Clerk

Exhibit A

Position
Office Manager

Employee
Walton

Hours

Current Rate

Proposed Rate

Annual

2080

$17.85

$23.00

$47,840.00

RESOLUTION NO. 2021-44

A RESOLUTION ACCEPTING AND APPROVING PRELIMINARY PLANS AND
SPECIFICATIONS FOR CONSTRUCTION OF THE HIGHWAY N (CONGRESS)
PHASE 4 IMPROVEMENTS PROJECT, FEDERAL PROJECT NO. STP 5419-613
WHEREAS, the City of Pacific has caused to be prepared preliminary plans and specifications
for a project to construct sidewalks and other certain improvements along a section
of Highway N (Congress Street) in the City of Pacific; and
WHEREAS, the project engineer has submitted preliminary plans for consideration by the Board
of Aldermen, which are subject to further review and approval by the Missouri
Department of Transportation; and
WHEREAS, the Board of Aldermen desires to approve said plans and authorize the submittal to
MoDOT for final approval;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. The Preliminary Plans and Specifications for the Highway N (Congress Street)
Phase 4 Improvements project, a copy of which is attached hereto as “Exhibit A”
and referenced fully herein, is hereby accepted and approved.
Notwithstanding the above, the roadway dimension shall be as shown on the
“Typical Pavement Section” as provided by the Project Engineer and shown on the
attached “Exhibit B.”
The major features of said plan are further described as follows:
•
•
•

Widening of the roadway and construction of curb and gutter and storm
water improvements on the east side of the roadway
Asphalt overlay, pavement striping and signage
Installation of new overhead street lighting fixtures along project route

SECTION 2. The City Administrator is hereby authorized and directed to cause the plans and
specifications to be submitted to MoDOT for review and approval. In the event
that MoDOT review results in a substantial change in the project design or
budget, revised plans and specifications shall be referred to the Board of
Aldermen for further review. In the event that MoDOT review results in minor or
no changes in the project design or budget, the City Administrator is authorized to
cause to be prepared final plans and specifications and to seek bids to construct
the project.

Adopted by the Board of Aldermen and approved by the Mayor on this 17th day of August,
2021.

Herbert C. Adams, Acting Mayor

ATTEST:

City Clerk
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From:
To:
Subject:
Date:

doug Wurst
Steve Roth
Highway N project
Friday, August 6, 2021 7:46:56 AM

[CAUTION] External Sender:

Good morning Steve, thanks for allowing us to see the design and make comments. I didn't
really see any formal recording of homeowner feedback, how would you summarize the
residents feedback?

Just to reiterate my feedback given at the meeting....
I have safety concerns with putting in this road - people drive fast enough on the
current road. I believe they will drive faster once it is widened
I don't want to have the road expanded onto my property by 8-10' - don't care if it
easement or not.
An alternative to current design would be to build a more narrow road than what is
planned - remove the bike lane portion on both sides (as many said no one would use it
anyway)- get it down to 26'
Thanks again for your time and I appreciate you following up.
thanks
Doug

RESOLUTION NO. 2021-45

A RESOLUTION TO AUTHORIZE A TRANSFER OF FUNDS FROM THE CITY’S
CONTINGENCY FUND TO THE CITY’S GENERAL FUND, RETURNING FUNDS THAT
WERE PREVIOUSLY TRANSFERRED TO SUPPORT THE CITY’S VOLUNTARY FLOOD
BUYOUT PROGRAM
WHEREAS, Resolution 2021-12 authorized the transfer of $150,000 from the General Fund to the
Contingency Fund, for purposes of paying certain expenses related to the City of Pacific
Voluntary Flood Buyout Program; and
WHEREAS, the City has received certain Voluntary Flood Buyout program reimbursements from the
Federal Emergency Management Agency, as administered by Missouri State Emergency
Management Agency, and from Missouri Department of Economic Development,
Community Development Block Grant program, which has paid in part for certain
program expenses, and the City now desires to return the General Fund amounts as
previously authorized;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE CITY
OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. A transfer of funds in the amount of $150,000 from the Contingency Fund to the General
fund is hereby authorized and approved. The FY 2022 Budget is hereby amended to
reflect such transfer.
SECTION 2. The City Clerk is hereby authorized and directed to provide for the transfer of funds as
herein provided.
Adopted by the Board of Aldermen and approved by the Mayor on this 17th day of August, 2021.

Herbert C. Adams, Acting Mayor

ATTEST:

City Clerk

RESOLUTION NO. 2021 - 46

A RESOLUTION OF THE CITY OF PACIFIC, MISSOURI, ADOPTING A VOLUNTARY
FLOOD BUYOUT PROGRAM POLICY (FLOOD MITIGATION ASSISTANCE
PROGRAM) AND IDENTIFYING A PROJECT MANAGER.
WHEREAS, The Robert T Stafford Act, as amended, does include provisions for property
acquisition and relocation assistance; and
WHEREAS, The City of Pacific does have areas of need which may be addressed through the
Flood Mitigation Assistance (FMA) program.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. That the City of Pacific desires to participate with the Federal Emergency
Management Agency and the State of Missouri Emergency Management Agency in plans and
activities for the improvement of the community under the program.
SECTION 2. That funds approved under the aforementioned program are intended to be used
toward acquisition and/or relocation of residential and non-residential properties damaged by past
flood events.
SECTION 3. That all properties purchased under this grant must be removed from the parcel of
land in question. The land that is acquired through this grant will be owned by the City of Pacific
and must be restricted as to future use. The City asserts that an evaluation has been conducted of
all potential non-open space needs for this land including use for flood control. The City has
determined that there are no such needs identified and therefore, the City is, with full knowledge,
willing to commit to the purchase of this land and the placement of a permanent and irrevocable
deed restriction that will prohibit future non-open space use including levees, flood walls and other
flood control structures. The enclosed excerpt from the Robert T. Stafford Act, as amended, has
been reviewed and is understood.
SECTION 4. That a Voluntary Flood Buyout Policy, in the form as attached to this Resolution
as “Exhibit A,” is hereby adopted as the Voluntary Flood Buyout Policy for the City of Pacific,
Missouri.
SECTION 5. That the City Administrator of the City of Pacific, Missouri, be and is hereby
designated as the Project Manager, who shall act as the point-of-contact for the program
participants, State officials and contractors.
ADOPTED and APPROVED this 17th day of August, 2021, by the Board of Aldermen for the
City of Pacific, Missouri.
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Herbert C. Adams, Acting Mayor

ATTEST:

City Clerk
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City of Pacific, Missouri Voluntary Buyout Policy
The City of Pacific, Missouri Board of Aldermen hereby adopts the City of Pacific, Missouri Voluntary
Flood Buyout Policy as follows:

Priorities of Buyout Program
1.
Residential properties on the original application. Properties are prioritized based on the
following criteria:
1.
2.
3.

Condition of property
Proximity to properties acquired through previous buyout programs
Proximity to Meramec River

Priority 1: 203 West Watson Street, Parcel ID: 19-1-12.0-4-001-280.100
Priority 2: 207 West Watson Street, Parcel ID: 19-1-12.0-4-001-280.000

Open Space Assurance Statement
1. The City of Pacific, Missouri through adoption of this Policy does hereby provide the necessary
assurance that all property acquired through the Hazard Mitigation Grant Program will be deed restricted,
dedicated and maintained in perpetuity for uses outlined below in 44 CFR 206.434(e).
2. (e) Property acquisitions and relocation requirements. Property acquisitions and relocation
projects for open space proposed for funding pursuant to a major disaster declared on or after
December 3, 2007 must be implemented in accordance with part 80 of this chapter. For major
disasters declared before December 3, 2007, a project involving property acquisition or the
relocation of structures and individuals is eligible for assistance only if the applicant enters into an
agreement with the FEMA Regional Administrator that provides assurances that:
(1) The following restrictive covenants shall be conveyed in the deed to any property acquired,
accepted, or from which structures are removed (hereafter called in section (d) the property): (i) The
property shall be dedicated and maintained in perpetuity for uses compatible with open space,
recreational, or wetlands management practices; and (ii) No new structure(s) will be built on the
property except as indicated below:
(A) A public facility that is open on all sides and functionally related to a designated open space or
recreational use;
(B) A rest room; or

(C) A structure that is compatible with open space, recreational, or wetlands management usage and
proper floodplain management policies and practices, which the Administrator approves in writing
before the construction of the structure begins.
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(iii) After completion of the project, no application for additional disaster assistance will be made for
any purpose with respect to the property to any Federal entity or source, and no Federal entity or
source will provide such assistance.
(2) In general, allowable open space, recreational, and wetland management uses include parks for
outdoor recreational activities, nature reserves, cultivation, grazing, camping (except where
adequate warning time is not available to allow evacuation), temporary storage in the open of
wheeled vehicles which are easily movable (except mobile homes), unimproved, previous parking
lots, and buffer zones.

(3) Any structures built on the property according to paragraph (d)(1) of this section, shall be flood
proofed or elevated to the Base Flood Elevation plus one foot of freeboard.

General Eligibility Requirements

In general, to be eligible to participate in the City of Pacific, Missouri flood buyout program, all conditions
listed below must be met:
1.

Property must be listed in the original buyout application submitted to the Federal Emergency
Management Agency.

General Buyout Policy
1.

A residential buyout package must encompass no more than one (1) acre or less. Any survey fees
will be paid for by the City with grant funds.

2.

Garages and outbuildings must be located on the same property and be considered as a part of the
residential package.

3.

The City will conduct a title search to determine the rightful owner(s) of the property prior to
making an offer to buy. The cost for the title search will be paid for by the City with grant funds.

4.

If a title search is not conclusive regarding true ownership, it will be the sole responsibility of the
reported property owner to prove ownership. The City will not pay for any legal costs necessary
to prove ownership or provide clear title.

5.

The title to the property must be clear of all liens before the city will take title to the property. If
the lien amounts cannot be satisfied prior to the closing, all lien amounts due will be deducted from
the buyout proceeds at the time of closing. If clear title cannot be provided by the property owner,
the property will be withdrawn from the project.
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6.

All properties will be appraised by a State of Missouri board certified, licensed appraiser. This
process is outlined in more detail on page 3. The cost for the appraisal will be paid for with grant
funds.

7.

All property owners must sign a statement recognizing that this program is voluntary and therefore
are not entitled to any relocation assistance under the Uniform Relocation Assistance Act (URA),
unless CDBG funds are used as matching funds. In this instance, URA benefits must be approved
by SEMA and FEMA. By signing the statement, the property owners also indicate their
understanding that the City will not invoke any power of eminent domain to take the property as
part of the grant program, if the property owner chooses to withdraw from the project.

8.

Property owners will be given two (2) weeks from the date of offer to decide if they will accept or
reject the City’s offer to purchase.

9.

Property owners will be required to vacate the premises entirely prior to closing. All personal
property remaining on or in the structure(s) will be considered public property after closing.

10.

Property owners are not allowed to remove structural items from the home or any outbuildings after
the appraisal is completed. If a property owner wishes to remove an item that would normally
remain in a real estate transaction (for example, light fixtures, windows, doors, hot water heaters,
furnace etc.) the appraisal must be reduced by the current market value of the removed item.

11.

Once a property has been acquired by the City, any items within the structure must be disposed of
in a public manner. The City may choose to remove usable items and store them until a public
auction can be held or bids received by all interested citizens. Or, salvage rights may be granted
to the demolition contractor, in which case, citizens then would contact the demolition
contractor if interested in select items. Any Program Income generated by the project will be
documented.

12.

Current property owners are responsible for the property taxes on the structure from the first of the
year through the date of the closing on a pro-rated basis.

13.

Demolition costs and liability expenses for the buyout structure will be the responsibility of the
City upon transfer of title. Until the title is transferred, the property owner remains solely
responsible for the property.

14.

No structure may be demolished until the Missouri State Office of Historic Preservation and the
Federal Emergency Management Agency have determined that the property is not historically
significant or that historically significant properties have been recorded and documented
sufficiently to enable the city to demolish the structure.

15.

The Date of Negotiations for the City of Pacific, Missouri is the day the City provides written
notification to potential buyout participants that grant funding has been provided to the City for a
voluntary buyout program.

Fair Market Value Determination
5

1.

All offers to property owners will be based on the pre-flood fair market value established by a State
of Missouri board certified, licensed appraiser minus any Duplication of Benefits.

2.

The City, in compliance with local procurement procedures, will hire a State of Missouri board
certified, licensed appraiser to complete the appraisals. The cost for the appraisal will be paid for
by the grant funds.

3.

The City’s grant administrator will coordinate when the property will be appraised with each owner.
The City encourages each property owner to be present during the site inspection by the appraiser
to aid the appraiser in properly identifying property boundary lines and outbuildings etc.

4.

If the property owner has an appraisal that was completed within the last twelve (12) months prior
to the flooding event date by a State of Missouri board certified, licensed appraiser, he/she may
submit that appraisal to the City for review. (NOTE: property owners are not required to submit
the appraisal.) If the City determines that the appraisal was completed in accordance with the City’s
buyout program guidelines, this appraisal may be used to establish the fair market value of the
property. The City will not reimburse property owners for appraisal costs they incurred when this
appraisal was completed.

5.

The appraisal completed by the City is the official fair market value. If a property owner is in
disagreement with the value indicated, he/she may hire a State of Missouri board certified, licensed
appraiser, at his/her own expense, and provide an original appraisal to the City for review. The
City will then forward both the City of Pacific, Missouri and owner appraisal to the Missouri State
Emergency Management Agency (SEMA). The State’s independent licensed appraiser will review
both appraisals and determine the final fair market value. The State’s decision is final.

6.

All property appraisals will be completed with the following special buyout provisions:
•

The pre-flood appraisal must clearly indicate the value of the entire buyout package and
1)
the value of the residential structure only
2)

the value of the underlying real property and outbuildings only

•

Appraisals will be based on comparable sales for properties located in a flood hazard area. If
properties not located in a flood hazard area are used as comparable sales, a location adjustment
must be reflected in the appraisal.

•

Property previously purchased by the City of Pacific, Missouri as part of the flood buyout program
may not be used as comparable sales for other buyout appraisals.

•

Rental property will be appraised on the sales comparison approach. In no event may rental
property be acquired based on a market value established through the rental income approach.
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7.

All property appraisals (whether completed by the City’s appraiser or submitted by a property
owner) will be forwarded to the Missouri State Emergency Management Agency prior to an offer
being made.

Duplication of Benefits (DOBs)
Financial payments paid to homeowners for structural repairs to the flooded property will be deducted from
the pre-flood appraisal if not used for the intended purpose. Each property owner participating in a FEMA
flood buyout must sign an affidavit disclosing any benefits received from any sources in conjunction with
the event leading to the buyout project.
Some examples when a DOB may occur include the following:
1.The property owner has received insurance, loans, repair grants, compensation in compliance with a court
order, or other assistance available to them to help address damages to the structure regardless of whether
such benefits were sought or received. This is because payment of full pre-flood fair market value (FMV)
compensates the owner for the loss of value that has occurred;
2. Legal claims are appropriate or legal obligations arise in connection to the property that may provide a
benefit to the property owner. Parties involved in pending legal disputes must take reasonable steps to
recover benefits available to them;
3. Relocated tenants receive relocation assistance and rental assistance but have received payments for the
same purpose as part of the disaster assistance provided by any agency or payments from any other source.
Any buyout-related assistance provided to tenants must be reduced accordingly. However, tenant-related
DOB deductions do not affect amounts available to the property owner.
Property owners who have an SBA loan will have to repay the loan or roll it over to a new property at
closing as part of the settlement.
When property owners retain receipts for any repairs made, the property owner may submit them through
the City to SEMA. SEMA then submits the receipts to FEMA for review and approval to offset some or
all of the DOBs. (Note: Receipts must be from businesses recognized by local governments. The labor
of property owners, friends, family, or volunteers for clean up and repair is not eligible to offset the
DOBs.)
If a property owner carried a policy, through the National Flood Insurance Program (NFIP), at the
time of the event, a payment equal to the amount of premiums for structural coverage paid by the
current property owner for up to five years prior to the event. The premiums may be refunded to the
policy holder as part of the Duplication of Benefits calculation. This amount is determined by
FEMA/SEMA as part of their research of the Duplication of Benefits calculation. It is also dependent
upon the availability of grant funds.
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Buyout Categories
The appraised value of a property and the occupancy status (owner occupied or renter occupied) will
determine what type of buyout offer a participant will receive. The criteria for each type of offer is as
follows:

General Buyout
Criteria:
1.

Home and underlying real property is owned by the same owner

2.

Property is occupied by the owner of the property (at time of event) or a tenant/renter*

A property and property owner meeting the criteria listed above will be acquired at the pre-flood fair
market value established by a qualified appraisal less any Duplication of Benefits.

Example:

Pre-flood property appraised at $40,000
Duplication of Benefits total $5,000
Property owner will be offered $35,000

*tenant may qualify for a tenant relocation assistance grant minus any Duplication of Benefits; (see page
8)
Land Plus Owner Relocation Payment
Criteria:
1. Home and underlying real property is owned by the same owner as a primary
residence
2. Property is occupied by the owner of the property (i.e., owner-occupied)
3. Meet all requirements as outlined below per the Hazard Mitigation Assistance
Unified Guidance
For a property owner to receive a supplemental payment for Owner Relocation, the City
must demonstrate that all of the following circumstances exist:
•

Decent, safe, and sanitary housing of comparable size and capacity is not available in non-hazard
prone sites within the community at the anticipated acquisition price of the property being vacated;
and/or

•

The project would otherwise have a disproportionately high adverse effect on low-income or
minority populations because project participants within those populations would not be able to
secure comparable decent, safe, and sanitary housing; and

•

Funds cannot be secured from other more appropriate sources, such as housing agencies or
voluntary groups.
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Post-Flood Owner Purchase
If for some reason, the property was acquired after the disaster event, the offer to the current property
owner is (1) the documented purchase price plus any verifiable repairs or (2) the current fair market value,
whichever is less.
Note, the property owner is responsible for providing documentation verifying the purchase price and
verifiable repairs, i.e. receipts, etc.

Relocation Assistance Categories
Based on the buyout categories listed above, two (2) types of “relocation” payments may be available,
subject to approval by FEMA / SEMA:
1.

Replacement Housing Payment a.k.a. Owner Relocation (maximum $31,000)

2.

Renter Relocation Assistance payment (maximum $7,200 plus moving costs)

Replacement Housing (aka Owner Relocation) Payment
1.

Maximum owner relocation payment a buyout participant may receive is $31,000.

2.

Individuals and families entitled to a replacement housing payment are those that:
1.

Own and occupy the dwelling participating in the buyout program as a primary residence,
and

2.

Owned and occupied the dwelling participating during the incident period for the disaster,
and

3.

Meets all other requirements as listed under the Buyout Categories section of this
document.
•

The property owner must purchase a replacement dwelling outside the Special Flood
Hazard Area. Rental, lease, or other occupancy of a replacement dwelling does not qualify
for a replacement housing payment.

•

The replacement housing payment is determined by the purchase price of the replacement
dwelling minus the Fair Market Value of the flood damaged dwelling.

•

It is the responsibility of the homeowner to locate a new replacement home and provide all
required documentation to the City’s grant administrator.

•

Mobile homes are eligible replacement dwelling units provided that the mobile home has
been purchased and transported to a dwelling site outside the Special Flood Hazard Area
prior to any replacement housing payment being made.

•

The City will not make a replacement housing payment until the buyout site is vacated and
the new dwelling purchased and occupied. The City’s grant administrator will coordinate
property closings to ensure that the property owner is provided with the replacement
housing payment in the most expedient manner possible.

•

The owner may choose between a straight buyout or a replacement housing payment offer,
whichever creates a better financial assistance payment to the property owner.
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Example:
Fair Market Value of Replacement Home

$35,000

Fair Market Value of Flood-Damaged Home

$21,000

Cost of new home:

$35,000

Less: value of flood-damaged home:

($21,000)

Replacement Housing Payment:

$14,000 CANNOT EXCEED $31,000

Homeowner receives

$21,000

Plus:

$14,000

Total Buyout Offer:

$35,000*

*This amount is subject to a deduction for Duplication of Benefits as outlined previously in this document, if
applicable.

Renter Relocation Assistance Payment
1.

Due to the involuntary nature of the impact of a buyout project on tenants/renters, they MAY be
eligible for relocation assistance should a property they reside in be acquired by the City through
the flood buyout program.

2.

The maximum renter relocation assistance grant may not exceed $7,200 plus the cost to move
personal property located inside the property based on a standard table of costs.

3.

It is the responsibility of the property owner or renter to contact the City to determine if a renter is
eligible for a grant.

4.

A Relocation Assistance to Tenants/Renters Worksheet must be completed and certain
documentation provided by the renter/landlord to determine the level of assistance, if any.

5.

The payment for moving personal property consists of household furniture and is determined by
pre-established government charts based on the number of furnished rooms in the property.

6.

No renter relocation assistance payment will be provided until the property in the buyout program
has been acquired with completed closing procedures.
If a tenant/renter has received funds from other primary funding sources (FEMA, other grants,
and/or funds from any other sources) such as insurance and other funds to address the same purpose
or loss, Duplication of Benefits may apply. This includes any funds received by the tenant/renter
provided through the FEMA disaster assistance programs including temporary housing and rental
assistance. Any acquisition-related assistance provided to tenants/renters must be reduced
accordingly. Tenant/renter-related Duplication of Benefits deductions do not affect amounts
available to the property owner.

7.

8.

Tenants/renters must also certify that they are a U.S. citizen or are lawfully present in the United
States to be considered eligible for this assistance.
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Environmental Considerations
Participants in the buyout program must sign a Sales Contract plus all Exhibits (A, B, and C) which, by
signing, represents and warrants to the City that:
1.

There are no abandoned wells, agricultural drainage wells, solid waste disposal areas or
underground storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the
property;

2.

There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped,
handled or placed in, on or about the property;

3.

At no time have any federal or state hazardous waste cleanup funds been expended with respect to
any of the property;

4.

There has never been any solid waste disposal site or underground storage tank located in, on or
about the property, nor has there been any release from any underground storage tank on real
property contiguous to the property which has resulted in any hazardous substance coming in
contact with the property;

5.

The seller has not received any directive, citation, notice, letter or other communication, whether
written or oral, from the Environmental Protection Agency, the Missouri Department of Natural
Resources, any other governmental agency with authority under any Environmental Laws, or any
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste
on the property, or any violation of any Environmental laws; and

6.

To the best of property owner’s knowledge, neither the property nor any real property contiguous
to the property nor any predecessors in title to the property are in violation of or subject to any
existing, pending or threatened investigation or inquiry by any governmental authority or to any
removal or remedial obligations under Environmental Laws.

Special Considerations
Any scenarios that have not been covered by the approved City of Pacific, Missouri Buyout Policy will
be reviewed by an advisory council consisting of representatives from SEMA and the City of Pacific,
Missouri Board of Aldermen. In the event of disputes, differences of interpretation, or disagreements
over these guidelines, the decision of the City, acting by and through the Board of Aldermen shall be final
and in all cases shall be the determining factor, after consultation with the State of Missouri.
Approved and read by the Board of Aldermen on

.

Mayor
City of Pacific
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RESOLUTION NO. 2021- 47

A RESOLUTION AUTHORIZING AND DIRECTING THE PREPARATION AND
SUBMITTAL OF AN APPLICATION FOR FUNDING THROUGH THE ST. LOUIS
COUNTY MUNICIPAL PARK GRANT COMMISSION FOR THE JENSEN POINT
RESTROOMS PROJECT
WHEREAS, the St. Louis County Municipal Park Grant Commission has grant funding
available for certain eligible parks and recreation projects; and
WHEREAS, the City of Pacific’s adopted Parks and Recreation Master Plan identifies
construction of new restroom facilities at Jensen Point Park as a key
recommendation of the Plan;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. The City Administrator is hereby authorized and directed, on behalf of the City of
Pacific, to apply for St. Louis Municipal Park Grant commission funding in an
amount not-to-exceed $200,000 for construction of new restroom facilities at
Jensen Point Park.
The project scope is generally described as follows:
•

Construction / installation of approximate 200 square foot restroom
facility at site located near the Jensen Point Park lower parking lot. Site to
be served by ADA accessible parking and walkways. Restroom facility to
be pre-manufactured assembled unit with minimum two stalls on each
side; unit to be delivered on-site and set in place. City crews to prepare
site and utility connections, and construct concrete pad / walkways to
access site.

The project budget shall include City in-kind labor and equipment services, which
shall provide matching funds for the grant application.
SECTION 2. The Mayor and City Administrator are hereby authorized and directed to execute
the grant application and take other such actions necessary to complete and
submit the application on behalf of the City.
Adopted by the Board of Aldermen and approved by the Mayor on this 17th day of August,
2021.

Herbert C. Adams, Acting Mayor
ATTEST:

City Clerk

8-11-2021

Kaleidoscope Consign, LLC

8-29-2021

8-11-2021

7/1/2021

Date From:

7/31/2021

Date To:

Gershenson Construction Company, LLC

Contractor:

Viaduct Sidewalk Project

Project Name:

Bid
No.

Cochran No:

SC19-1028

Spec No.

Description

Pay Application

Units

Plan
Quantity

Unit Cost
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Total Cost

Previous
Quantity
Complete

Quantity
Complete
This Period

Quantity
Complete
To Date

Amount
Paid This
Period

Amount
Paid To
Date

Base Bid
1

1500

Mobilization

LS

1

$14,225.00

$14,225.00

1.00

0.00

1

$0.00

$14,225.00

2

1500

Temporary Traffic Control

LS

1

$2,700.00

$2,700.00

1.00

0.00

1

$0.00

$2,700.00

3

2200

Removal of Improvements

LS

1

$3,100.00

$3,100.00

0.50

0.50

1

$0.00

$3,100.00

4

2300

Earthwork

STA

3.1

$2,000.00

$6,200.00

0.50

0.50

1

$0.00

$6,200.00

5

3200

MoDOT Type 2 Roak Blanket with Geotextile Fabric

CY

61

$87.00

$5,307.00

40.00

21.00

61

$0.00

$5,307.00

6

3200

MoDOT Type 2 Rock Ditch Liner

CY

36

$74.00

$2,664.00

0.00

36.00

36

$0.00

$2,664.00

7

2350

Silt Fence

LF

214

$5.00

$1,070.00

195.00

0.00

195

$0.00

$975.00

8

3000

Storm Sewer (18" RCP)

LF

47

$61.00

$2,867.00

0.00

0.00

47

$0.00

$2,867.00

9

3000

Storm Sewer (18" RCP Flared End Section)

LF

2

$1,225.00

$2,450.00

0.00

0.00

2

$0.00

$2,450.00

10

3000

Storm Sewer Structure (Area Inlet)

EA

2

$3,200.00

$6,400.00

0.00

0.00

2

$0.00

$6,400.00

11

3200

Sign Relocation - New Pipe Post with Breakaway Assembly

EA

2

$825.00

$1,650.00

0.00

2

2

$0.00

$1,650.00

12

3200

Sign Relocation - On (2) New Structural Steel Pipe Posts with Breakaway Assembly

EA

1

$1,850.00

$1,850.00

0.00

1

1

$0.00

$1,850.00

13

3200

One-Stand Access Restraint Cable

LF

68

$16.00

$1,088.00

0.00

68

68

$0.00

$1,088.00

14

3200

Pedestrian Fence (Powdercoated Black)

LF

45

$190.00

$8,550.00

0.00

45

45

$0.00

$8,550.00

15

5000

Concrete Sidewalk

SF

1,264

$6.00

$7,584.00

0.00

0

1,264

$0.00

$7,584.00

16

5000

Detectable Warning Device

SF

40

$23.00

$920.00

0.00

40

40

$0.00

$920.00

17

5000

Concrete Swale

SF

142

$20.00

$2,840.00

0.00

142

142

$0.00

$2,840.00

18

5000

Concrete Barrier Curb Retaining Wall (Light Brown intergral color with Formlinner)

SF

454

$56.00

$25,424.00

0.00

454

454

$0.00

$25,424.00

19

6000

Pavement Marking - Crosswalk Lines 12" - White (Epoxy, No Grinding)

LF

310

$13.00

$4,030.00

0.00

310

310

$0.00

$4,030.00

20

6000

Pavement Marking - Stop Bar 24" - White (Expoxy, No Grinding)

LF

14

$26.00

$364.00

0.00

14

14

$0.00

$364.00

21

5900

Cobra-Head Street Light Assembly

EA

2

$4,500.00

$9,000.00

0.00

2

2

$9,000.00

$9,000.00

22

5900

Underground Cable in Conduit - 1 1/2"

LF

302

$15.50

$4,681.00

0.00

302

302

$4,681.00

$4,681.00

23

9000

Restoration

LS

1

$4,000.00

$4,000.00

0.00

0.10

1

$0.00

$4,000.00

$13,681.00

$118,869.00

Total Base Bid =

Other Costs
Change Orders
CO #1

Additional Traffic Control

LS

1

$5,000.00

$5,000.00

0

1.00

1.00

$0.00

$5,000.00

CO #2

Culvert Box & Throat Cleaning

LS

1

$2,250.00

$2,250.00

1

1.00

1.00

$0.00

$2,250.00

$0.00

$7,250.00

Other Costs Sub-Total Items =

Approved By:

City of Pacific

Date:

Original Contract Sum:

$118,964.00

Revised Contract Sum:

$126,214.00

Total Value of Work Performed to Date:

$126,119.00

Less Previous Payments:

$112,438.00

Less Retainage:

Approved By:

Gershenson Construction Company, LLC

Gary M. Scheipeter
Approved By:

Cochran Engineering

Date:

8/2/2021
Date:

Amount Due This Estimate:

$0.00

$13,681.00

PATTERHN IVES, LLC: TONY PATTERSON, PARTNER
RECEIVED: AUG 13, 2021 | RETURNED: AUG 13, 2021

Public Notice posted in
accordance with 610 RSMo as amended

Date/Time Posted: Monday, August 9, 2021 4:45 pm

Board of Adjustment meeting agenda
300 Hoven Drive Pacific, MO 63069
WEDNESDAY, August 11, 2021
6:00 P.M.
1. CALL TO ORDER:
2. ROLL CALL:
3. APPROVAL OF MINUTES: April 28, 2021
4. NEW BUSINESS:
a. Variance Extension request: Trudy Nickelson, Designs of Ambiance, 415 W. St. Louis
Street, applicant
5. OLD BUSINESS:
6. OTHER BUSINESS:
7. ADJOURNMENT
This Meeting is Open to the Public Note: The Board of Adjustment will consider and act upon these
matters listed above and any such others as may be presented at the meeting and determined
appropriate for discussion at that time.

From:
To:
Subject:
Date:

Trudy Nickelson
Steve Roth; Sarah Summers
Fence
Friday, August 6, 2021 2:47:18 PM

[CAUTION] External Sender:

Dear Board of Adjustment,
As you know, a variance for construction of an 8-ft fence at my property at 415 W Saint Louis
Street was granted on April 28, 2021. That variance was for a 90-day time period which expired July
28. Due to circumstances out of my control due to COVID, lack of laborers and material  I was
unable to complete the fence in that timeframe. However I have a contractor under contract again
due to a delay in the availability of 8’ posts, we are delayed again. We continue our search for
available posts to match what we have already constructed. I do have a permit to construct the 8’
fence with an expiration date of July 2022 (approximately one year from now). As you may recall, I
had support from my neighbors when requesting the earlier variance, and that support remains.
Therefore I am requesting an extension of an additional 90 days to complete the 8-ft fence. We are
striving to get the material ASAP to complete the job but are fearful of asking for too short of a
period of time due to COVID and it’s impact on workers and materials and things out of my control.
The old 6’ fence had been removed, the new structure has been erected and the only thing we need
now are the pickets. This shows I have done everything in my power to complete as much of this
project as possible.
I sincerely appreciate you supporting this request. The quicker you respond the sooner we can
move to completion.
I apologize that I don’t readily have the contact information for all of the board members to send
this request to.
Trudy Nickelson
Designs of Ambiance, Owner

Sent from my iPhone

Board of Adjustment
Department of Planning
Staff Report
Meeting Date:
Project Type:
From:
Applicant:
Description:

August 11, 2021
Variance Extension request
Steve Roth, City Administrator
Trudy Nickelson, Designs of Ambiance, 415 W. St. Louis Street
Variance extension request per Municipal Code Section 407.060.G.2

Summary
As the Board is aware, the applicant was issued a variance on April 28, 2021 to construct an 8-ft tall
fence at the subject property. The variance was granted with a 90-day deadline, which expired July
28, 2021. Ms. Nickelson has now petitioned for an extension.
Section 407.060.G.2 provides as follows:
The Board of Adjustment may grant variance extensions not exceeding one hundred eighty (180)
days each, without notice or hearing, (emphasis mine) upon written application.
A copy of Ms. Nickelson’s extension request is in the packet. The fact that the Board may grant an
extension “without notice or hearing,” has caused us to request a meeting in short order to consider
Ms. Nickelson’s request.
Recommendation
The fence was partially constructed as of August 5, 2021. The Building Inspector and myself met with
Ms. Nickelson at the subject property on that date and reviewed the work progress. The Building
Inspector advises that the work that has been performed to this point in time is satisfactory. It is my
understanding Ms. Nickelson intends to complete the remaining work in a short period of time.
Please note that the Board of Aldermen at its August 3 meeting directed that Ms. Nickelson be
issued a Municipal Court summons. Staff has issued such summons, finding that the partially
constructed 8-ft fence is in violation of Section 423. 040.A.2. Given that the previous variance has
expired, the 8-ft fence would remain in violation without an extension from the Board of
Adjustment.
Staff would remind the Board that there were no public comments heard in opposition at the April
28 hearing. The applicant in fact presented two letters in favor of the request. In evaluating this
request, staff returns to the Standards for Variances found in Section 407.060. (Please see below.)

While the issue at hand was in fact created by an action of the applicant, the fence construction in
our judgment meets the others standards as provided. Requiring the fence be reconstructed to 6-ft
height at this juncture in our judgment would create unnecessary hardship on the applicant, and
would not be in line with the findings of facts as previously determined by the Board.
Staff recommendation is for APPROVAL of this request.
Section 407.060.C
Standards For Variances. The Board of Adjustment shall not grant a variance unless it shall, in each
case, make specific written findings of fact directly based upon the particular evidence presented to
it that support the following conclusions:
1. The variance requested arises from a condition which is unique to the property in question
and which is not ordinarily found in the same zoning district and is not created by an action
or actions of the property owner or the applicant;
2. The granting of the variance will not adversely affect the rights of adjacent property owners
or residents;
3. The strict application of the provisions of this Title from which a variance is requested will
constitute unnecessary hardship upon the property owner represented in the application;
4. The variance desired will not adversely affect the public health, safety, order, convenience or
general welfare of the community; and
5. Granting the variance desired will not violate the general spirit and intent of this Title.

2020 TAX RATE
2020
DETMOLD
w/GerRosebud Fire
w/NewHaven Amb
w/NHaven Fire

2019

DIFF

2020

R2 3.8807
3.7905
0.0902
w/surtax
5.2426
5.1469
0.0957
5.7226
5.4508
5.3553
0.0955
5.9308
5.4440
5.3485
0.0955
5.9240

w/GerRosebud Fire&Gerald Amb
5.4578
5.4365
0.0213
PACIFIC/MER
R3 4.4101
4.4004
0.0097
w/StClair Fire&StClair Amb
6.2844
6.2608
0.0236
w/Boles Fire&Meramec Amb
6.8223
6.8152
0.0071

5.9378

w/GraySummit Sewer
6.8223
6.8152
0.0071
w/Pacific Fire&Meramec Amb
6.4842
6.4747
0.0095
w/City of Pacific
6.9118
6.9023
0.0095
w/Crestview Sewer
6.9584
6.9489
0.0095
w/SylvanManor Sewer
7.7604
7.0148
0.7456
w/BeautyView Sewer
6.4842
6.4747
0.0095
w/CalveyCreek Sewer
6.8617
6.8522
0.0095
w/StClair Fire&Meramec Amb
6.1637
6.1478
0.0159
w/Union Fire&Union Amb
6.0082
5.9833
0.0249
UNION
R11 3.8400
3.8400
0.0000
w/Union Fire&Union Amb
5.4381
5.4229
0.0152
w/City of Union
6.1483
6.1331
0.0152
w/Wash Fire&Wash Amb
5.2412
5.2283
0.0129
w/Wash Amb
4.9545
4.9490
0.0055
w/StClair Fire&StClair Amb
5.7143
5.7004
0.0139
w/BeaufortLeslie Fire
5.4008
5.3953
0.0055
w/Beau/Leslie Fire&Gerald Amb
5.6160
5.6849
-0.0689
w/City of Leslie
6.0741
6.1478
-0.0737
wBeau/Leslie Fire&NHaven Amb
5.6090
5.6037
0.0053
w/Beau/Leslie Fire&Union Amb
5.4269
5.4165
0.0104
ST CLAIR
R13 3.8200
3.7827
0.0373
w/StClair Fire&StClair Amb
5.6943
5.6431
0.0512
w/City of StClair
6.4168
6.3644
0.0524
w/City of Parkway
5.9510
5.8998
0.0512
w/Lake StClair Sewer
6.0073
5.9561
0.0512
w/StClair Fire&Meramec Amb
5.8218
5.7782
0.0436
w/Sullivan Fire
5.1494
5.1457
0.0037
LONEDELL
R14 3.9104
3.9104
0.0000
w/Pacific Fire&Meramec Amb
6.2327
6.2328
-0.0001
w/StClair Fire&StClair Amb
5.7847
5.7708
0.0139
w/StClair Fire&Meramec Amb
5.9122
5.9059
0.0063

7.3023
6.9642
7.3918
7.4384
8.2404
6.9642
7.3417
6.6437
6.4882

SPRING BLUFF
R15 3.9900
3.8903
0.0997
w/StClair Fire&StClair Amb
5.8643
5.7507
0.1136
w/GerRosebud Fire&Gerald Amb
5.5671
5.5363
0.0308
w/BeaufortLeslie Fire
5.5508
5.4456
0.1052
w/Gerald Amb
5.7660
5.7352
0.0308
w/Sullivan Fire
5.3194
5.2533
0.0661
w/Gerald Amb
5.5346
5.5429
-0.0083

CITY RATES
0.8681
0.9502
0.4581
0.8795
0.1570
0.4276
0.2567
0.7225
0.4212
0.7102
0.5952
0.5000

0.8681
0.9031
0.4629
0.8356
0.1566
0.4276
0.2567
0.7213
0.4201
0.7102
0.5939
0.5000

0.0000
0.0471
-0.0048
0.0439
0.0004
0.0000
0.0000
0.0012
0.0011
0.0000
0.0013
0.0000

* CITY TAXES COLLECTED WITH COUNTY TAXES
state/co/rd/devserv
0.4703

0.4650

0.0053

BERGER
GERALD
LESLIE
NEW HAVEN
OAK GROVE
PACIFIC
PARKWAY VILLAGE
ST CLAIR
SULLIVAN
UNION
WASHINGTON
MIRAMIGUOA

6.7644
7.3023

5.9181
6.6283
5.7212
5.4345
6.1943
5.8808
6.0960
6.5541
6.0890
5.9069
6.1743
6.8968
6.4310
6.4873
6.3018
5.6294
6.7127
6.2647
6.3922
6.3443
6.0471
6.0308
6.2460
5.7994
6.0146

2019

DIFF

R16 3.9251
3.9241
0.0010
w/surtax
w/GerRosebud Fire&Gerald Amb
5.5022
5.5701
-0.0679
5.9822
w/Sullivan Fire
5.2545
5.2871
-0.0326
5.7345
w/Bourbon Fire
5.1749
5.1631
0.0118
5.6549

JAPAN

New Haven
4.8000
4.5564
0.2436
w/NewHaven Fire&NewHaven Amb 6.3633
6.1144
0.2489
w/City of NewHaven
7.2428
6.9500
0.2928
w/Hermann Hosp
7.3517
7.1028
0.2489
Washington
4.1743
w/Wash Libr, Amb&City
5.8867
w/Franklin Co Libr&Wash Amb&Fire 5.5755
w/Wash City-no fire
5.8840
w/Boles Fire&Meramec Amb
6.8347
w/BeaufortLeslie Fire
5.7351
w/NewHaven Amb
5.9433
w/Union Fire&Union Amb
5.7724
w/NewHaven Amb&Wash Fire
5.7837
w/NewHaven Fire
6.0243
Gasconade Co R1 4.2865
w/Herm Hosp&NH Fire&Herm Amb
6.3262
w/City of Berger
7.1943
Gasconade Co R2 3.8500
w/GerRosebud Fire&Gerald Amb
4.9802
w/City of Gerald
5.9304
w/BeaufortLeslie Fire&Gerald Amb
5.1791
w/GerRosebud Fire&NewHaven Amb 4.9732
Washington Co R7 3.2378
w/StClair Fire&StClair Amb
4.6652
Crawford Co R1 3.9925
w/Bourbon Fire
5.2423
Sullivan C2 4.1946
w/Franklin Co Libr&Sullivan Fire
5.5240
w/City of Oak Grove
5.6810
w/City of Sullivan (RE)
5.9452
w/City of Sullivan (PP)
5.5240
w/StClair Fire&StClair Amb
6.0689
w/Bourbon Fire
5.4444
w/BeaufortLeslie Fire
5.7554
w/Miramiguoa Villiage
6.0240
State
County
Road
(L) Library
(W) Library
(S) Library
Hospital
BeaufortLeslie Fire

0.0300
0.1326
0.2102
0.1973
0.2000
0.0000
0.9884
0.4463

Boles Fire
1.1739
Bourbon Fire
0.1353
GerRosebud Fire
0.2474
StClair Fire
0.5153
Sullivan Fire
0.2149
Union Fire
0.4575
Pacific Fire
0.8358
NewHaven Fire
0.2406
Washington Community0.2867
East Central College 0.4469
StLouis College
0.1987
Hermann Amb
0.1431
Gerald Amb
0.2152
Meramec Amb
0.3720
StClair Amb
0.2445
Union Amb
0.0261
Washington Amb
0.0000
NewHaven Amb
0.2082
Crestview Sewer
0.4742
SylvanManor Sewer 1.2762
Lake StClair Sewer
0.3130
Gray Summit Sewer 0.0000
Beautyview Sewer
0.0000
Calvey Creek Sewer 0.3775
Labadie Sewer
0.0000
Frankin Co SB40 Resource
0.0975
Board
Sur Tax
0.4800

4.1695
5.8751
5.5578
5.8724
6.8324
5.7248
5.9332
5.7524
5.7662
6.0068
4.2858
6.3299
7.1980
3.8500
5.0493
5.9524
5.2482
4.9681
3.2443
4.6580
3.9910
5.2300
4.1674

0.0048
0.0116
0.0177
0.0116
0.0023
0.0103
0.0101
0.0200
0.0175
0.0175
0.0007
-0.0037
-0.0037
0.0000
-0.0691
-0.0220
-0.0691
0.0051
-0.0065
0.0072
0.0015
0.0123
0.0272

5.5304

-0.0064

5.6870
5.9505
5.5304
6.0278
5.4064
5.7227
6.0304

-0.0060
-0.0053
-0.0064
0.0411
0.0380
0.0327
-0.0064

0.0300
0.1273
0.2102
0.1973
0.2000
0.0000
0.9884
0.4463

0.0000
0.0053
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

1.1750
0.1300
0.2474
0.5076
0.2540
0.4527
0.8345
0.2406
0.2793
0.4467
0.1986
0.1528
0.2896
0.3789
0.2438
0.0212
0.0000
0.2084
0.4742
0.5401
0.3130
0.0000
0.0000
0.3775
0.0000
0.0975
0.4800

-0.0011
0.0053
0.0000
0.0077
-0.0391
0.0048
0.0013
0.0000
0.0074
0.0002
0.0001
-0.0097
-0.0744
-0.0069
0.0007
0.0049
0.0000
-0.0002
0.0000
0.7361
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

6.8433
7.7228
7.8317
6.3667
6.0555
6.3640
7.3147
6.2151
6.4233
6.2524
6.2637
6.5043
6.8062
7.6743
5.4602
6.4104
5.6591
5.4532
5.1452
5.7223
6.0040
6.1610
6.4252

N/A
6.5489
5.9244
6.2354
6.5040

Wednesday, August 4, 2021 * RECORD OF PROCEEDINGS
CITY OF PACIFIC
OPERATIONS COMMISION
300 Hoven Drive
PACIFIC, MO. 63069
The regular meeting was called to order at 3:00 p.m. by Alderman Eversmeyer and took
place at City Hall.
Present at Roll Call:

Alderman Rahn
Alderman Frick

A quorum was present.
Others present: Nancy Omer, Bonnie Post, Herb Coffey, Harold Sater, Administrator
Roth, City Clerk Barfield.
Election of Chair and Vice-Chairman
Alderman Frick nominated Alderman Eversmeyer as the Chair, seconded by Alderman
Rahn. There were no other nominations. A voice vote was taken with an affirmative
result.
Alderman Rahn elected Alderman Frick as the vice-chair, seconded by Alderman
Eversmeyer. There were no other nominations. A voice vote was taken with an
affirmative result.
New Business
a. Mural at First & Osage St.
Nancy Omer, 313 E. Franklin St. stated that Route 66 turns 100 years old in 2026. In
Missouri Congress established “An Act” directing the Secretary of Transportation to
prepare a plan on the preservation needs of Route 66. H.R. 66 was passed out. She has
been proposing a mural on the concrete wall at First & Osage. She is proposing iconic
vehicles from the 1930’s to the 1960’s be on the wall. Administrator Roth reminded
everyone that MoDot owns the wall and this would need a permit.
Herb Coffey, 303 N. First St., stated he lives where the wall tarts. The last thing we need
is something there to stop traffic. He believes it would be an eyesore and is against this.
Harold Sater, 111 W. Osage, stated he has lived there 46 years and is the second house up
the hill. Living there is like living in a fish bowl and a mural would cause more attention.
His main concern is traffic. This is a busy intersection. An attraction like this will have
people stopping taking pictures, maybe climbing his stairs etc. This area still maintains a

flavor of the older town and he believes it would be out of place. Osage St. does not get
you out of town. He continued that there are four property owners and one of them this
has not been discussed with.
Nancy Omer stated that Harold has a beautiful iron gate at the top and she had proposed
that one be installed at the bottom to math that. She made it a point to talk to all three of
the owners three years ago, and she understands people change their minds. The other
property owner was abandoned at that time.
Chairman Eversmeyer stated the property the City owns on the corner of First St. and Rt.
66 he thought may be a good idea to build a 6’ wall towards the back of the property and
have a small parking area with a mural. Alderman Frick also thought at Jensen Point this
would be a good location with a parking lot already there. Administrator Roth stated
these ideas would eliminate the need for the MoDot permit. Chairman Eversmeyer stated
if we do it on the proposed corner that Nancy is suggesting, where are people going to
pull off and park?
Bonnie Post, 1697Andrew Lane, Pacific MO shared a Power Point presentation of
different artists and examples of their work. She is the temporary chair of the
Beautification Committee and they have also discussed murals and the jersey barriers in
front of Blackburn Park. There is one artist that works with accepting grants to get these
done, and there are others from Marthasville, Hannibal and Washington. Discussion
followed.
Alderman Frick suggested this committee work with the Beautification Committee on
this project. Committee members agreed. This committee will try to attend the next
Beautification Committee to start discussing this more.
Administrator Roth stated there is currently no budget for a project like this.
ADJOURNMENT
Motion was made by Alderman Rahn, seconded by Alderman Frick to adjourn. A voice
vote was taken with an affirmative result and the motion was approved. The meeting
adjourned at 3:45 p.m.

POSITION DESCRIPTION
Position Title: Director of Community Development
FLSA classification: Exempt
Department: Administration
POSITION SUMMARY
The Director of Community Development performs a variety of complex supervisory, administrative,
technical, and professional work in planning, organizing, directing, and supervising the physical land
development activities of the City. Such activities may include, though not necessarily be limited to,
supervising and directing the activities of the Planning and Building Departments, including Commercial
and Residential Occupancy Inspection, and supervising the activities of the Parks and Recreation
Department and coordinating the Department’s infrastructure planning and budgeting activities with
the Administration Department. Additional responsibilities include oversight of the City's solid waste
management ordinance, and other activities as may be assigned from time to time.
ESSENTIAL DUTIES AND RESPONSIBILITIES
The Director is directly responsible for the following tasks and duties:
• Oversees and coordinates the activities of the Parks and Recreation departments; including
infrastructure planning and programs, capital improvements, finance and budgeting.
• Serves in the role of Building Commissioner as provided for by Municipal Code, until such time
as a Building Commissioner is appointed; directs and supervises Building Department staff and
functions.
• Serves in the role of Planning Director as provided for by Municipal Code, until such time as a
Planning Director is appointed, including serving as Zoning Officer; directs and supervises
Planning Department staff and activities.
• Supervises review of site development plans, subdivision improvement plans, and related plan
submittals.
• Assigns duties and examines work for exactness, neatness, and conformance to policies and
procedures.
• Studies and standardizes departmental policies and procedures to improve efficiency and
effectiveness of operations.
• Maintains harmony among workers and resolves grievances.
• Performs other duties as may be assigned.
The Director works in cooperation with the City Administration on the following:
• Assists with the posting of employment openings and the recruitment and selection process for
vacant positions.
• Assists with the negotiation and management of consultant contracts.
• Assists with the preparation of applications for grants, loans and other financing sources
available to the City.
• Assists with the preparation of engineering plans and specifications, bidding, competency of
contractors and vendors, and the selection criteria for public contracts.
• Assists with the human resources functions of the City Clerk and / or City Administrator offices.
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•

Works with the City’s Park Board, Tourism Commission, Beautification Committee, Cemetery
Committee and other boards and commissions as assigned.

PERIPHERAL DUTIES
• Performs such duties as necessary to prepare for or respond to a disaster.
• Assists in the training of City personnel in department systems and techniques.
• Represents the City at various meetings and conferences.
• Attends all regular meetings of the Board of Aldermen.
• Serves as a member of various City committees as assigned.
SUPERVISION RECEIVED
Works under the broad policy guidance and direction of the City Administrator.
SUPERVISION EXERCISED
Exercises supervision over Planning, Building, Code Enforcement and Parks and Recreation staff as
assigned.
MINIMUM QUALIFICATIONS
• Graduation from a four-year college or university with a degree in public administration,
architecture, business, civil engineering, construction management or a closely related field; and
• Minimum of three years previous civil engineering, parks and recreation, municipal government
administration, or closely related field; or
• Any equivalent combination of education and experience.
NECESSARY KNOWLEDGE, SKILLS AND ABILITIES:
• Considerable knowledge of civil engineering, planning and zoning, building and / or parks and
recreation principles, practices and methods as applicable to a municipal setting; thorough
knowledge of applicable City policies, laws, and regulations affecting department activities;
• Ability to communicate effectively, orally and in writing, with employees, consultants, other
governmental agency representatives, City officials and the general public; ability to conduct
necessary engineering research and compile comprehensive reports; ability to use computers
and computer software programs typical in a business and / or civil engineering setting, and
ability to use mobile phone and data devices (smartphones) in a business setting.
• Ability and skill in operating department vehicles, tools and equipment.
SPECIAL REQUIREMENTS
• This position must be able to respond immediately to an emergency failure of City infrastructure
or other emergency requiring a City response.
• Must possess a valid State driver's license or have the ability to obtain one prior to employment.
• Must be a United States citizen or produce documentation of status to be lawfully employed in
the United States.
PHYSICAL DEMANDS/ WORK ENVIRONMENT
2
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•

The Director is required to operate a computer, telephone and other office equipment; must be
able to stand or sit for extended periods of time; must be able to converse with and exchange
information with coworkers and the general public; must be able to observe, assess and detect
defects in City vehicles, equipment and infrastructure.
The Director works both in an indoors office environment and outdoors "in the field" and is
occasionally exposed to heat/ cold, wet / humid, and dry/ arid conditions. The Director is
occasionally required to use personal protective equipment to prevent exposure to hazardous
materials.

3

Board of Adjustment
300 Hoven Drive
Pacific, MO 63069
August 11, 2021
The meeting of the Board of Adjustment Commission was called to order. This meeting was held in
person and available for viewing Facebook live.
1. The Commission was called to order by Jill Pigg.
2. Elect a chairman for this meeting. Benton Kelley was absent. Motion made by Bryan Vatterott,
seconded by Ed Gass to elect Jill Pigg as the Chair this evening’s meeting. A voice vote was taken with
an affirmative result.
3. Roll Call: A roll call as taken with the following results:
Present: Ed Gass, Sarah Summers, Bryan Vatterott, Jill Pigg
Others present: City Attorney Bob Jones, City Clerk Barfield
4. Approval of minutes:
Motion made by Ed Gass, seconded by Sarah Summers to approve the minutes from April 28,
2021. A voice vote was taken with an affirmative result.
5. New Business:
a. Variance Extension request: Trudy Nickelson, Designs of Ambiance, 415 W. St. Louis St.
applicant.
Trudy Nickelson, 415 W. St. Louis St., passed out a timeline to the Commission. This will be labeled as
Exhibit 1. She reviewed the timeline. Tonight, she plead to the committee for an extension. She has
had problems obtaining a contractor and now there is a delay in obtaining the supplies. In addition, it
was not until July 19, 2021 that she was told of the severity of not having the fence completed by the
due dates. Bing Construction is now on site, but due to COVID the mill is short on product and
manpower to produce the 8’ boards. She continued that she received a Summons from the City in the
mail today for being in violation. Chairman Pigg asked if the commission reviewed Administrator Roth’s
staff report and they had. Attorney Jones was asked how long they could give an extension for by code.
Attorney Jones stated Section 407.060 subparagraph G allows for a period of 180 days from the date
generated. He felt the commission could begin a new 180 days as the original variance was expired.
Motion made by Brian Vatterott, seconded by Ed Gass to approve an extension of 180 days. A voice
vote was taken with an affirmative result.
6. Old Business – none
7. Other Business – none.
Adjournment – Motion made by Sarah Summers, seconded by Bryan Vatterott to adjourn. A voice vote
was taken with an affirmative result.

Franklin County, Missouri COVID-19 Virus Update
8/7/2021 to 8/13/2021

www.franklinmo.org/covid19

Total Number of Cases

Total Number of Probable

Total Negative Tests

Total Number of Cases

10513

2577*

Visit the State of
Missouri Website

595,690

In Franklin County, MO

Cases In Franklin County

for COVID-19 in FC

In Missouri

7 Day Rolling Total

Testing Positivity Rate

Deaths while COVID-19

Testing Positivity Rate

Total Deaths while

214

Visit the State of
Missouri Website

32*

14.5% (From MO
Website)

10,002

New Cases

over Total Numbers

Probable in FC

over last 7 Days

COVID-19 Positive in MO

Active Long Term Care Cases

Current COVID-19 Hospitalized

Deaths while COVID-19

14 Day New Case Average

4

25

181

30.00

in Franklin County, MO

from Franklin County, MO

Positive in Franklin County

in Franklin County, MO

New Cases:

214

Totals from 8/7/2021 to 8/13/2021

4 Cases in Beufort

6 Cases in Lonedell

43 Cases in Union

1 Case in Catawissa

13 Cases in New Haven

15 Cases in Villa Ridge

12 Cases in Gerald

17 Cases in Pacific

50 Cases in Washington

2 Cases in Gray Summit

4 Cases in Robertsville

1 Case with Unknown Location

1 Case in Grubville

3 Cases in St. Albans

3 Cases in Labadie

19 Cases in St. Clair

4 Cases in Leslie

16 Cases in Sullivan

The full list of cases can be found at www.franklinmo.org/covid19

*Probable Cases and Deaths have not been confirmed by molecular tests, such as RT-PCR. Probable Cases and Deaths are added when antigen testing detects proteins specific to the virus and are
tracked and investigated by the Franklin County Health Department. More information on testing can be found at https://www.fda.gov/consumers/consumer-updates/coronavirus-disease-2019testing-basics

City Clerk Highlights
August 1 - 13, 2021
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Balance Collectors account for July 2021
Process special tax bills
Meet with Shred It company to destroy documents the Board approved
Zoom meeting with Civic Plus to update the website
Board Meeting on 8-3-21 and minutes
Operations meeting on 8-4-21 and minutes
Staff meetings
Monthly Sales Tax Report
Sunshine Request
Monthly safety meeting
June Final Financial numbers balanced
Financial Statement sent to the paper as required
July transfers figured
Year end completed
Senior Center meeting
Board of Adjustment meeting and minutes
Administration Committee meeting and minutes
Update bank paperwork taken care of
Chamber meeting

