Public Notice posted in accordance
RSMO. 610 as amended
By:

Date/Time Posted:

Friday, September 3, 2021
5:00 PM

Kimberly Barfield
City Clerk

CITY OF PACIFIC
300 HOVEN
BOARD OF ALDERMEN AGENDA
REGULAR MEETING
Tuesday, September 7, 2021
7:00 P.M.
This meeting will be held at City Hall, 300 Hoven Drive.

The meeting will be streamed live on the City of Pacific Facebook page:
https://www.facebook.com/cityofpacificmunicipalgovernment
1. Call to Order
2. Roll Call
3. Pledge of Allegiance
4. Prayer
5. Approve Agenda
6. Approve the Minutes from the Regular Meeting on August 17, 2021.
7. Public Hearings
a. A Public Hearing to hear comments on a verified petition for Voluntary Annexation for the
following parcel of land located on or about property known as 18835 US Highway 66,
Pacific, MO St. Louis County Locator No. 30Y310090.
8. Public Participation
9. New Bills
a. Bill No. 5102 An Ordinance adopting a new Wage and Salary Schedule for City Marshal of
the City of Pacific, Missouri. (1st reading)
b. Bill No. 5103 An Ordinance adopting a new Wage and salary Schedule for City Collector of
the City of Pacific, Missouri. (1st reading)
c. Bill No. 5104 An Ordinance approving a petition for Voluntary Annexation filed by
Brandon Elrod regarding certain property contiguous and compact to the City of Pacific,
Missouri (St. Louis County Locator No. 30Y310090), annexing said property to the City;
authorizing other actions in connection with such annexation, and repealing conflicting
ordinances. (1st reading)

10. Consideration of Bills Previously Introduced
a. Bill No. 5099 An Ordinance authorizing acceptance of the Conveyance and Transfer of
certain Real Property at 203 West Watson St. (Franklin County Parcel ID 19-1-12.0-4-001280.100) to the City in furtherance of the City’s Voluntary Flood Buyout Program;
authorizing the execution and recordation of certain documents in connection therewith;
and authorizing further action in furtherance thereof. (2nd reading) Sponsor: Rahn
b. Bill No. 5100 An Ordinance authorizing acceptance of the Conveyance and Transfer of
certain Real Property at 207 West Watson Street (Franklin County Parcel ID 19-1-12.0-4001-280.000) to the City in furtherance of the City’s Voluntary Flood Buyout Program;
authorizing the execution and recordation of certain documents in connection therewith;
and authorizing further action in furtherance thereof. (2nd reading) Sponsor: Rahn
11. Unfinished
a. Resolution 2021-44 A Resolution accepting and approving the Preliminary Plans and
Specifications for construction of the Highway N (Congress) Phase 4 Improvements
Project, Federal Project No. STP 5419-613
12. New Business
a. Resolution No. 2021-48 A Resolution authorizing and directing the Mayor to Execute a
Contract Agreement for the construction of Wastewater Collection System Improvements,
cured-in-place-pipe Reconstruction, in the City of Pacific.
b. Resolution No. 2021-49 A Resolution authorizing the execution of a Vacation of Public Use
Easement for McBride.
13. Mayor Report
14. City Administrator Report
15. Chief of Police Report
16. Public Works Commissioner Report
17. City Attorney Report
18. City Collector report
19. Operations Committee report
20. Administrative Committee report
21. Miscellaneous
a. Approve Picnic License, Temporary Permit Intoxicating Liquor to Pacific Eagles, Jerry
Eversmeyer, 707 W. Congress, Pacific Mo for Iron Horse Rodeo, October 1 & 2, 2021 and Bike Show at
the Eagles on September 26, 2021, and a BBQ at the Eagles on October 16, 2021.
b. Approve Special Events Permit to American Legion Post 320, 320 W. Meramec St. on
September 11th, celebrating the First Responders.

c. Approve Picnic License, Temporary Permit Intoxicating Liquor & package liquor license to Old
Farm Winery LLC, Steven Strupp, 5375 Viehland Farm Road, Catawissa, MO 63015 for the Witches &
Warlocks event on October 15, 2021 booth at the 100 block of St. Louis St., Pacific, MO 63069.
22. Reports of City officials
a. Alderman Nemeth
b. Alderman Adams
c. Alderman Rahn
d. Alderman Frick
e. Alderman Eversmeyer
f. Alderman Stotler
23. Adjourn
The Board of Aldermen will consider and act upon the matters listed above and such others as may be
presented at the Meeting and determined to be appropriate for discussion at that time. The City of Pacific
is working to comply with the Americans with Disabilities Act mandates. Individuals who require an
accommodation to attend a meeting should contact City Hall (271-0500) at least twenty-four hours in
advance.
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August 17, 2021 * RECORD OF PROCEEDINGS

CITY OF PACIFIC
REGULAR MEETING OF THE BOARD OF ALDERMEN
300 HOVEN
PACIFIC, MISSOURI 63069
________________________________________________________________________

T

he meeting was called to order at 7:00 p.m. by Acting President of the Board Adams. The
meeting was held at City Hall. The Public was able to attend in person and was streamed live
on the City of Pacific Facebook page:
https://www.facebook.com/cityofpacificmunicipalgovernment.

A roll call was taken with the following results:
Present at Roll Call:

Also present:

Alderman Nemeth
Alderman Adams
Alderman Rahn
Alderman Frick
Alderman Stotler
Administrator Roth
Attorney Jones
Chief Melies
Collector Kelley
Public Works Commissioner Brueggemann
City Clerk Barfield

Acting President of the Board Adams stated Alderman Eversmeyer was absent this evening, as it was his
anniversary.
Pledge of Allegiance
The Pledge of Allegiance was given.
Prayer
Pastor Lange offered prayer this evening.
Approve Agenda
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Motion made by Alderman Rahn, seconded by Alderman Stotler to approve the agenda. A voice vote
was taken with an affirmative result, and Acting President of the Board Adams declared the motion
carried.
Minutes
A. Regular meeting on August 3, 2021.
Motion made by Alderman Nemeth, seconded by Alderman Rahn to approve the minutes of the
regular meeting on August 3, 2021. A voice vote was taken with an affirmative result, and Acting
President of the Board Adams declared the motion carried.
B. Executive session minutes on August 3, 2021
Motion made by Alderman Stotler, seconded by Alderman Frick to approve the minutes of the
executive meeting on August 3, 2021. A voice vote was taken with an affirmative result, and Acting
President of the Board Adams declared the motion carried.
Acting President of the Board Adams stated he had three speaker cards. If anyone would like to address
the Board, he asked they fill out a card and give to the City Clerk.
At the last meeting the Board went into executive session. He is asking that Attorney Jones explain to
the public what executive session is, what is covered and limited to and why we have them and what
this means to the public.
Attorney Jones stated closed meetings and closed records are permitted under the Sunshine Law for
specific reasons, all intended to not put the City at a disadvantage or put the City at a disadvantage for
the purchase or sale of real estate or expose personally identifiable employment records. These can be
discussed in closed session by the Board of Aldermen. At the end of the closed session if there are any
votes, they must be taken by roll call and the motion and votes are available to the public. The subject
matter in closed session is only for certain reasons, including litigation or threatened litigation, purchase
or sale of real estate, 911 recordings, emergency plans, welfare plans and others. These records would
remain closed. If this comes up and is worthy of discussion often times the Board makes a motion to
move to closed session. This motion must be made in open session to do this and voted on by roll call.
A majority of the Board has to approve it before they can go into closed session.
Acting President of the Board Adams asked what the penalties for violation are. Attorney Jones stated
the penalties depend on whether it’s intentional or not. It could be civil fines collected for by the
Attorney General, collection of attorney fees if taxed against the City and suit is valid.
Acting President of the Board Adams asked who in the meeting oversees it to make certain they stay
within those boundaries. Attorney Jones stated he does as City Attorney, and any member of the Board
of Aldermen can object claiming it is outside the scope of the subject. It is not uncommon for a member
of the Board to ask. He pays very close attention to the topics that are discussed in closed session, if we
stray beyond those in the Statute, then he tells the Board it is not proper and we need to go back to
open session.
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Acting President of the Board Adams asked if Attorney Jones has ever seen a board member that was
unwilling to go into executive session because they had concerns about the meeting. Attorney Jones
stated he has not, he has seen an elected official question a particular topic once in executive session,
but even then, it’s very rare. It is very specified things that can be discussed.
Acting President of the Board Adams stated if there were any questions, please contact him or City Hall.
Public Hearing
Acting President of the Board Adams stated the Public Hearing is now open. City Clerk Barfield read the
public hearing into the record.
A Public Hearing to hear citizens comments on the property tax rate to be set by the City of
Pacific, a political subdivision. The tax rate shall be set subject to change, based on the State Auditor’s
approval, to produce revenues which are reflected in the budget for the fiscal year beginning July 1,
2021, shows to be required from the property tax. The tax rate is determined by dividing the amount of
revenue by the current assessed valuation. The result is multiplied by 100 as the tax rate will be
expressed in cents per $ 100 valuation.
Acting President of the Board Adams stated the public hearing is now open and asked if anyone wanted
to address the Board. He asked for any questions. There being no comments, the public hearing was
closed.
Public Participation
Acting President of the Board Adams stated speakers will be limited to 5 minutes. Please state your
name and address for the record.
James Cleeve, 1926 Hwy N, Pacific, MO stated he submitted a letter to Mr. Roth regarding the Hwy N
Project. He questioned the process on the proposed plans. If MoDot does not object, he understands it
goes out to bid. There was feedback given at the open house, but what happens to the feedback we
gave? Administrator Roth stated an open forum was held on August 25th from 4:00 to 6:00 p.m. to meet
with myself and the project engineer. Several residents showed up and we took comments, which was
included in the board packet. The process is the Board authorizes the preliminary plans to be submitted
to MoDot, once in MoDot’s hands the changes are minor. If there are substantial changes then they
come back to the Board. Once the preliminary plans are approved then we go to final plans. This is
submitted again for MoDot approval then authority to advertise and federal funding is obligated. This is
the point of decision for the Board typically. Once past the preliminary plans, they are pretty much set.
Mr. Cleeve stated he sees nothing that reflects the plans changed. Administrator Roth stated since the
open forum, he met with the project engineers. The resolution tonight sets the roadway width at 34’.
What was shown at the forum was 36’ wide roadway, it was reduced by 2’. This is essentially what the
Board has tonight, and the basic plans are the same. The big features are in the resolution tonight.
Becky Butler – she had to leave.
Colleen Swanson, 1980 Hwy N, Pacific, MO stated this is under new business as a resolution for Hwy N.
Normally you would read twice and then vote, so how after the open house, we don’t know what
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changed and you are already at a resolution. It’s just automatically a resolution. How am I supposed to
know what affects me. Administrator Roth stated there is no ordinance required for preliminary plats
and are typically done by resolution. The Board could take comment and table it, he does not object if
they take that action tonight. She left at 5:30 p.m. that night and the doors were locked and she had to
make a phone call to get the doors unlocked again. The resolution on 2021-43 if that’s a resolution and
voting on the mayor that resigned, why is that in resolution and not ordinance. She is just trying to
understand. She would like a roll call vote on Resolution 2021-43. Attorney Jones stated ordinances are
required to be read twice either by title or in full and voted on to become part of the Code of
Ordinances of the City. That is required by Chapter 79 which covers Fourth Class cities. Resolutions are
not ordinances and not required to be read twice. A Resolution is a motion in writing and does not
require a roll call vote, and an Ordinance does. Acting President of the Board Adams stated he has done
this in the past and what he will continue to do is after the Resolution is read then I ask the Board will
there be any discussion, and that is the time to voice concerns and questions, and will ask if this matter
should be referred to a committee. This gives them a chance to refer it to the Operations Committee or
Administration Committee where it can be further explored. The Board will have an opportunity before
voting to discuss tonight or send to a committee.
Christi Meadows, 2010 Highway N, Pacific, MO stated this is their future new home. She understands
this project has been approved, she is new to the community and trying to figure out how this impacts
her property. They are working on landscape and since the road is reduced by 2’, it is a real concern
with the speed of the cars and the traffic. The speed people travel even on a bike, which were on the
sidewalk. Her concern is if a bike path is there will it really be used. They are happy to be here and the
City has been good to them. She is just concerned about the safety with the bike path.
Doug Wurst, 1950 Hwy N, Pacific, MO stated he was here for Hwy N. We were shown a design at the
open house, it sounds like it has been modified. He suggested they do not vote on this tonight, and
schedule another open house. This way residents can understand what is happening.
Acting President of the Board Adams is going to ask Attorney Jones to address the following Statutes:
100.454 and 100.455 and explain to the public the actions that we have taken this last week and address
the concerns of some. Attorney Jones stated he thought he meant Statutes 105.454 and 105.455 and
Acting President of the Board Adams agreed. Attorney Jones stated these are included in a section of
the State Statutes that are targeted towards lobbyist. These are people who have left the public office
and then try to influence the body of who they formerly served. There is a section in 105.454
subparagraph 5 that disqualifies a person from working for one year after termination of his office, if he
is going to attempt to influence a decision of the body that makes decisions for the City. In this
particular case, Steve Myers was the Mayor, and had great opportunities as Mayor to influence the
decision of this Board and it’s policies. This new position if the Resolution passes as the Director of
Community Development reports directly to the City Administrator. No staff member or department
head actually attempts to influence the Board of Aldermen. The City Administrator doesn’t attempt to
influence, he reports, and then the Board of Aldermen makes their own legislative decisions. He
reached the conclusion after reading this Statute and the job duties for this position, that because
former Mayor Myers would not be in a position to influence a decision, he is not disqualified by this
section. He also reviewed an advisory opinion by the Missouri Ethics Commission that was handed
down last month with almost the same question, and the Missouri Ethics Commission reached the same
conclusion that he did. To make sure he is not mis-understanding something he did send a letter this
week to the Missouri Ethics Commission with the job duties for the Director of Community Development
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and requested our own advisory opinion to see if they feel different. When we receive the decision, we
will make the public aware of it. The other section was 105.455 and this is a 6-month waiting period and
is limited to compensated lobbyist and specifically disqualifies a person elected to the State Senate,
House of Representatives, Office of Governor, Lieutenant Governor, Attorney General, Secretary of
State, State Treasurer or State Auditor who vacates the office from registering or serving as a lobbyist
for 6 months and Mr. Myers has not been in any of those offices. Section 105.455 would not apply in
any way to his new position. Acting President of the Board Adams stated if there were any questions
after this meeting, he is available 7 days a week at any time. His number is on the City’s website.
New Business
A. Resolution No. 2021-43 A Resolution authorizing the execution of an Employment Agreement for the
Director of Community Development.
City Clerk Barfield read Resolution No. 2021-43 by title only into the record. Acting President of the
Board Adams asked if members of the Board had the opportunity to read the Resolution and asked if
there were any questions. He asked for any discussion or if they want this referred to any of the
committees? Seeing none, Motion made by Alderman Nemeth, seconded by Alderman Stotler to
approve. Acting President of the Board Adams stated he wanted the public to understand, in his
position as Acting Mayor he has not relinquished his position as Alderman of Ward 2 and has no
intention of doing so. He will be voting on this tonight, he dodges nothing. He asked the Clerk for roll
call vote. Ayes: Alderman Nemeth, Alderman Adams, Alderman Rahn, Alderman Frick, Alderman
Stotler. Nays: none. Absent: Alderman Eversmeyer. Acting President of the Board Adams declared
the motion carried.
B. Appointment of Wayne Winchester to the Meramec Valley Historical Museum & Genealogy
Committee.
Mr. Winchester was unable to make it. Acting President of the Board Adams asked if everyone reviewed
this and if there were any questions. Should this be referred to a committee? Seeing none, Motion
made by Alderman Stotler, seconded by Alderman Rahn to approve. A voice vote was taken with an
affirmative result, and Acting President of the Board Adams declared the motion carried.
Recognition
A. Plaque presentation to Steve Myers as Mayor
Acting President of the Board Adams stated there are many former Mayors in Pacific. Don’t’ be
surprised if I continue to call Steve, Mayor Myers. Wherever I see a former Mayor I always appreciate
the office they held and continue to call them Mayor. I know this is strange, and since he is now an
employee, if we are in a discussion and he represents his position he will be the Director and I will be the
Acting Mayor or Alderman. If we are in public, he will be the Mayor.
Alderman Frick presented Steve Myers a plaque for Mayor. Steve Myers stated it’s been one of the
greatest honors and privilege in his life to serve as Mayor. Pacific’s rich history with our present positon
is good, and the things in the pipeline now are moving us forward. Our best days are ahead of us. He
appreciates the Board and the staff at City Hall for all the things you accomplish working together as a
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team.
New Bills
Sponsor: Bill No. 5098 Alderman Stotler
A. Bill No. 5098 An Ordinance fixing the Tax Rate for the City of Pacific, Counties of Franklin and St.
Louis, State of Missouri, for the year 2021 and establishing the effective date thereof. (1st reading)
As posted pursuant to the ordinance, City Clerk Barfield read Bill No. 5098 by title only for the first
reading. Acting President of the Board Adams asked for any discussion, debate, questions, or referred to
a committee. Seeing none we moved on.
Sponsor: Alderman Rahn will Sponsor Bill 5099 and Bill No. 5100.
B. Bill No. 5099 An Ordinance authorizing acceptance of the Conveyance and Transfer of certain Real
Property at 203 West Watson St. (Franklin County Parcel ID 19-1-12.0-4-001-280.100) to the City in
furtherance of the City’s Voluntary Flood Buyout Program; authorizing the execution and recordation
of certain documents in connection therewith; and authorizing further action in furtherance thereof.
(1st reading)
As posted pursuant to the ordinance, City Clerk Barfield read Bill No. 5099 by title only for the first
reading. Acting President of the Board Adams asked for any discussion, questions, debate or referred to
a committee. Seeing none we moved on.
C. Bill No. 5100 An Ordinance authorizing acceptance of the Conveyance and Transfer of certain Real
Property at 207 West Watson St. (Franklin County Parcel ID 19-1-12.0-4-001-280.000) to the City in
furtherance of the City’s Voluntary Flood Buyout Program; authorizing the execution and recordation
of certain documents in connection therewith; and authorizing further action in furtherance thereof.
(1st reading)
As posted pursuant to the ordinance, City Clerk Barfield read Bill No. 5100 by title only for the first
reading. Acting President of the Board Adams asked for any discussion, questions, debate, or referred
to a committee. Seeing none we moved on.
Consideration of Bills Previously Introduced
Bill No. 5096 An Ordinance authorizing a Conditional Use Permit for property located at 301 W. St.
Louis St. (Franklin County Parcel ID: 19-1-1.0-4-003-030.000) in the City of Pacific. Sponsor: Adams &
Eversmeyer (2nd reading)
As posted pursuant to the ordinance, City Clerk Barfield read Bill No. 5096 by title only for the second
reading. Acting President of the Board Adams asked for any discussion, debate, should this be referred
to a committee. Seeing none, motion made by Alderman Nemeth, seconded by Alderman Frick to
approve Bill No. 5096. A roll call vote was taken with the following results: Ayes: Alderman Nemeth,
Alderman Adams, Alderman Rahn, Alderman Frick, Alderman Stotler. Nays: none. Whereupon,
Acting President of the Board Adams declared Bill No. 5096 becomes Ordinance No. 3280.
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Bill No. 5097 An Ordinance amending the Fiscal Year 2021-22 Budget and Wage and Salary Schedule
for appointed officials and employees of the Cit of Pacific. Sponsor: Nemeth (2nd reading)
As posted pursuant to the ordinance, City Clerk Barfield read Bill No. 5097 by title only for the second
reading. Acting President of the Board Adams asked for any discussion, debate, everyone had a chance
to read, any amendments or referred to a committee. Seeing none, motion made by Alderman
Nemeth, seconded by Alderman Frick. A roll call vote was taken with the following results: Alderman
Adams, Alderman Rahn, Alderman Frick, Alderman Stotler, Alderman Nemeth. Nays: none.
Whereupon, Acting President of the Board Adams declared Bill No. 5097 becomes Ordinance No.
3281.
Acting President of the Board Adams stated normally we have two readings in two consecutive
meetings. Bill No. 5098 will be read twice tonight because it is time sensitive. He continued that this
Ordinance fixes the tax rate. He asked City Clerk Barfield to explain the ordinance. City Clerk Barfield
stated the tax rate is set by valuations from Franklin County and St. Louis County. This is a revenue
neutral tax rate. St. Louis County has not submitted their final numbers yet so this could change, but the
way the ordinance is wrote it adjust for that. Revenue neutral means there is no increase in the taxes,
just tax generated and budgeted for.
Bill No. 5098 An Ordinance fixing the Tax Rate for the City of Pacific, Counties of Franklin and St. Louis,
State of Missouri, for the year 2021 and establishing the effective date thereof. (2nd reading) Sponsor:
Stotler.
As posted pursuant to the ordinance, City Clerk Barfield read Bill No. 5098 by title only for the second
reading. Acting President of the Board Adams asked for any questions or debate, and any discussion,
seeing none, motion made by Alderman Frick, seconded by Alderman Stotler to approve Bill No. 5098.
A roll call vote was taken with the following results: Ayes: Alderman Rahn, Alderman Frick, Alderman
Stotler, Alderman Nemeth, Alderman Adams. Nays: none. Whereupon, Acting President of the
Board Adams declared Bill No. 5098 becomes Ordinance No. 3282.
New Business
Resolution No. 2021-44 A Resolution accepting and approving the Preliminary Plans and Specification
for construction of the Highway N (Congress) Phase 4 Improvements Project, Federal Project No. STP
5419-613.
City Clerk Barfield read Resolution No. 2021-44 by title only into the record. Acting President of the
Board Adams asked for any discussion. Alderman Nemeth asked the two Aldermen that represent this
Ward what they thought. The only comments he had seen was what was in the packet and heard
tonight. Administrator Roth stated this is a Preliminary Plan, but without a substantial change in the
plans, it would not come back to the Board. Typically, once Board approves Preliminary Plans and this
goes to MoDot. The next time the Board hears about it is when we go out to bid. Alderman Frick asked
if it would be appropriate to have another open house. Acting President of the Board Adams stated he
does not want to delay the project but wants the citizens to weigh in. He did not see any problem with
having another one. Motion made by Alderman Frick, seconded by Alderman Nemeth to hold another
open house before our next scheduled meeting. Alderman Nemeth asked to amend the motion to
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table this and then have the open house. Administrator Roth stated this is not a time urgency. We
want to get to MoDot in September. A voice vote was taken with an affirmative result, and Acting
President of the Board Adams declared the motion carried. Administrator Roth stated this would be
subject to the availability of the Project Engineer but he would like to schedule it for September 2nd.
Notifications would be sent to the residents as before.
Resolution No. 2021-45 A Resolution to authorize a Transfer of Funds from the City’s Contingency
Fund to the City’s General Fund, returning funds that were previously transferred to support the City’s
Voluntary Flood Buyout Program.
City Clerk Barfield read Resolution No. 2021-45 by title only into the record. He asked for any discussion
or amendments, should this be referred to a committee. Motion made by Alderman Stolter, seconded
by Alderman Rahn to approve Resolution No. 2021-45. A voice vote was taken with an affirmative
result, and Acting President of the Board Adams declared the motion carried.
Resolution No. 2021-46 A Resolution of the City of Pacific, Missouri, adopting a Voluntary Flood
Buyout Program Policy (Flood Mitigation Assistance Program) and identifying a Project Manager.
City Clerk Barfield read Resolution No. 2021-46 by title only into the record. Acting President of the
Board Adams asked if there was any discussion, amendments or referred to a committee. Motion
made by Alderman Nemeth, seconded by Alderman Frick to approve Resolution No. 2021-46. A voice
vote was taken with an affirmative result, and Acting President of the Board Adams declared the
motion carried.
Resolution No. 2021-47 A Resolution authorizing and directing the preparation and submittal of an
Application for Funding through the St. Louis County Municipal Park Grant Commission for the Jensen
Point Restroom Project.
City Clerk Barfield read Resolution No. 2021-47 by title only into the record. Acting President of the
Board Adams asked if there was any discussion, amendments, or referred to a committee. Alderman
Rahn asked if we received this, will there be options for the type of bathroom. Administrator Roth
stated yes, we would go out for bids and look at a product and would need approval of the Board.
Motion made by Alderman Rahn, seconded by Alderman Stotler. A voice vote was taken with an
affirmative result, and Acting President of the Board Adams declared the motion carried.
Mayor’s Report
Acting President of the Board Adams stated he has spoken with the Chairperson of the Operations
Committee and of the Administration Committee. The intent is to plan a day next week to discuss the
next major projects for the City.
a. Administrator working on Personnel Manual Updates
Acting President of the Board Adams stated Administrator Roth will be working on the Personnel
Manual. A few years ago, a group of Aldermen were updating the manual. That will be a change and
Steve Roth will do this and the Board of Aldermen will review the updates.
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b. Committee Liaison report to Board
Acting President of the Board Adams stated in the next two weeks he hopes to meet with the Chairman
of all the committees. This will be to discuss their goals or problems and explain how they will be
managed from the City Administrator’s office. The liaison’s attend to their committees and report them
back to the Board.
c. Parking on St. Louis St.
Alderman Eversmeyer asked that we pass this until he comes back to the next meeting.
City Administrator Report
a. Bulk Trash Pickup schedule October 4 & 11
Administrator Roth is proposing bulky trash be scheduled for the weeks of October 4th & 11th. This
would be the same plan that we used in the past, contract with Rich Gullet & Sons for hauling. Through
Waste Connections we get 10 free loads. The west side of town in week one and the east side in week
2. This is a budgeted item. Motion made by Alderman Nemeth, seconded by Alderman Frick to
approve. Alderman Stotler asked if there was a number of items. Administrator Roth stated there
was not for volume. A voice vote was taken with an affirmative result, and Acting President of the
Board Adams declared it carried. Administrator Roth stated this will either be included in the
newsletter or a direct mailing.
b. Red Cedar Materials Testing proposals
Administrator Roth stated there is testing we are responsible for. Navigate bid this and solicited quotes
from three firms, and two responded. The low bid is from PSI Intertek in the amount of $ 5,327 and we
recommend approval. This is for different items such as, concrete that gets poured for testing, etc.
Motion made by Alderman Stotler, seconded by Alderman Nemeth to approve PSI Intertek in the
amount of $ 5,327. A voice vote was taken with an affirmative result, and Acting President of the
Board Adams declared it carried.
Population Numbers – Administrator Roth stated he received this yesterday and sent it out by e-mail.
The 2020 population for the City is 7,414. In his opinion, this is a good number and close to a 6%
growth. Alderman Nemeth asked if there was a way to get a population count that would include
MVR3. When we think about development, there’s a bigger population that frequent our town. That
number reflects who shops, and drives and participates in the town. Is this achievable? Administrator
Roth was not sure, once the full data is released there is a lot of number there. We will also look at our
Ward boundaries as soon as all the data is released.
CVS Update – Administrator Roth stated we received notice from CVS on Monday and Attorney Jones
has reviewed. Attorney Jones stated we sent a proposed easement modification with the new
Marketplace Road plans and it would have changed the access easement area at the CVS location.
He was relying on a section of the original easement agreement that says we can’t change the easement
area or point of connection with Lamar Parkway without the prior written consent of the owner of the
CVS track. It goes on to say consent should not be unreasonable withheld condition or delayed. They
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have refused to consent and make a few points that are valid. The most significant one is additional
language in the same part of the contract that says any such modified location must continue to provide
access to and from the CVS tract that is substantially the same grade, width and visibility. What would
end up happening is the access from Lamar Parkway to the front of the CVS store would be lost and
instead access rerouted to the back of the store. They argue that is not the same visibility, and access as
the exiting location. They also say the remainder tract, the part not in the easement, they have control
over the uses that are going to be developed in that area, to the extent that the developer wants to add
additional stores or retailers that might compete with CVS, and of course they don’t want that and have
protection. A final point is CVS don’t own the tract anymore and it was sold to DRZ Pac MO LLC. To
discuss this further we need to loop in the new owner and the mortgage holder. We have gone back to
Mr. Bosse and asked for an alternative location and are waiting to hear back. Alderman Nemeth asked if
we can do anything in the future to lessen these kinds of denials. Administrator Roth stated the first
layout we brought to CVS did not move the entrance, it was only until their engineer was brought in that
they suggested the entrance be moved back, then later objected to that. Attorney Jones was not aware
of that. He suggests we talk to Mr. Bosse, as this does change things. He does not recommend going
forward with a lawsuit.
Chief of Police
Chief Melies stated that we are caught up on the monthly incident reporting to the State.
3-way stop – At the last meeting you asked for him to look into this. There have been 4 crashes from
2015 to 2019. This does not meet the crash requirement, but the volume number could warrant an
additional stop sign but he does not have those numbers yet. At this time, it does not warrant a 3-way
stop.
Public Works Commissioner Brueggemann
Public Works Commissioner Brueggemann stated he will have a full report at the next meeting. The
storm that came through last Thursday did a lot of damage and they have a lot of brush to pick up.
Westbound ramp – he sent MoDot the ordinance.
Tree trimming – this is done as they can get to it.
City Attorney Report
No report.
City Collector
No report.
Miscellaneous
a. Approve the list of bills.
Board of Aldermen 8-17-2021
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Motion made by Alderman Nemeth, seconded by Alderman Rahn to approve the List of Bills. A voice
vote was taken with an affirmative result.
b. Approve Special Event Permit for St. Bridget of Kildare Catholic Church, Block Party, August 28, 2021.
Motion made by Alderman Frick, seconded by Alderman Nemeth to approve. A voice vote was taken
with an affirmative result.
c. Approve Pay Application 4 (final) Gershenson Construction, Viaduct Street Sidewalks, in the amount
of $ 13,681.00.
Administrator Roth stated we don’t have final lien waivers, once we have everything we will pay.
Alderman Nemeth asked if all the crosswalks will be marked and the stripping. Administrator Roth will
check but does not believe the stripping is in the contract.
A voice vote was taken with an affirmative result, and Acting President of the Board Adams declared
the motion carried. (There was no motion)
d. Approve Pay Application # 1, Legacy Contracting Group, Red Cedar Inn renovation, in the amount of $
124,867.80.
Motion made by Alderman Nemeth, seconded by Alderman Stotler to approve Pay Application # 1 in
the amount of $ 124,867.80. A voice vote was taken with an affirmative result, and Acting President
of the Board Adams declared the motion carried.
e. Approve a Special Event Permit for Kaleidoscope on August 29, 2201 for a Farmer’s Market in the
parking lot.
Alderman Rahn asked if they needed an insurance waiver and if it is required. Administrator Roth
stated this is on private property, typically there is nothing to insure from a City standpoint.
Motion made by Alderman Nemeth, seconded by Alderman Stotler to approve the Special Event
Permit for Kaleidoscope. A voice vote was taken with an affirmative result, and Acting President of
the Board Adams declared the motion carried.
Reports of City officials
Alderman Nemeth – Stripping at Viaduct at the intersection and Thornton to Skyline, is this going to be
done. Public Works Commissioner Brueggemann stated this was discussed but not included in the
budget this year. Administrator Roth stated maybe this could be done with the Jokerst paving project.
He would like to have a package for an early 2022 bid, if we have budget.
Alderman Rahn – No report.
Alderman Frick – No report.
Alderman Eversmeyer – No report.
Alderman Stotler – Do we have a littering ordinance. Attorney Jones stated we have Chapter 225 that
covers litter.
Board of Aldermen 8-17-2021
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Acting President of the Board Adams – There are many parts of the City that make it work. They are all
important. One that is extremely important is the Senior Center. There is an important need for our
seniors. At one time we lost the center, it is because of the leadership of Helen Preiss and others that
we have one. The problem is it is not being supported by anyone except our citizens. There is no help
from the State. We have to help ourselves. One day you will be a senior, and you will have a need for
this center. It does more than provides meals, it gives them a place to go, it gives them a place to talk to
people and share. I hope we never lose it again, but we will if we don’t pay our part. I give $ 1 every
time I pay the water bill, if everybody could say that imagine the help that would give. Doing this would
help yourself, helps your parents and whole family. Make a note, next time you pay your bill to add $
1.00. Alderman Stotler thanked him for bringing this up, he is on the Board, and encourage people to
check out their Facebook. They are doing activities again. They also asked for guidance as the
emergency shelter but question what the temperature should be when it’s cold that they are needed.
They said the contract was vague. Alderman Nemeth asked if this was an option for WD 3 customers.
Collector Kelley stated it was not. Alderman Frick stated they have a Trivia Night coming up soon also.
Acting President of the Board Adams stated, he has heard it again, and again, and this is one way to do
that; honor they mother and father and our days shall be longer.
There will be no executive session tonight.
Adjournment
There being no further business, motion by Alderman Nemeth, seconded by Alderman Frick to adjourn.
A voice vote was taken with an affirmative result. The meeting adjourned at 8:27 p.m.

ATTEST:
_______________________________
City Clerk

Board of Aldermen 8-17-2021

__________________________
Acting President of the Board
Herbert C. Adams

MEMORANDUM
Steve Roth
City Administrator

636-271-0500 ext. 213
sroth@pacificmissouri.com

September 3, 2021
TO:
RE:

Mayor and Board of Aldermen
City Administrator report, 9-7-21 Board of Aldermen meeting

Hello everyone,
Please note the following with respect to items on the September 7 Board meeting agenda:
1. Public Hearing, Voluntary Annexation, 18835 US Highway 66. The City has received a petition for
Voluntary Annexation from Brandon Elrod, owner of an approximate 1.06-acre tract at 18835 US
Highway 66. The property is located just east of Kennedy Manor Ct (private) and across the road from the
St. Louis Skeet and Trap Club parcel. An exhibit is included in the packet. Mr. Elrod proposes to annex
primarily to access the City’s sanitary sewer system. This appears to be a routine annexation and we have
no objections to the request.
2. Bill 5102, City Marshal salary. This bill sets the City Marshal salary for the term beginning April, 2022.
The salary is set at $82,000 annually in the first year, with 2 percent increases in successive years. The
current City Marshal pay is $75,000 annually. This proposal is the result of review and discussion by an
aldermen committee which met following the August 17 meeting.
3. Bill 5103, City Collector Salary. This bill sets the City Collector salary for the term beginning April, 2022.
The salary is set at $43,000 annually in the first year, with successive 2.5 percent increases in each
following year. The current City Collector pay is $39,135.98. This proposal is also the result of review and
discussion by an aldermen committee which met following the August 17 meeting.
4. Bill 5104, Voluntary Annexation, 18835 US Highway 66. This bill accepts the Voluntary Annexation of
this property, as discussed earlier in this report. This is a routine annexation with no conditions or other
special restrictions. Staff has reviewed the request with the property owner and have no objections to
the proposal, and would respectfully request approval.
5. Bills 5099 and 5100, Flood Buyout program, 203 and 207 West Watson. These bills authorize the
purchase of two 4-unit apartment buildings on Watson Street. They were given a first reading at the
August 17 meeting and are scheduled for a second and final reading here. As noted in the August 17
Board report, these properties were the only two properties awarded funding in the Flood Mitigation
Assistance FY19 program (FMA 19 as we refer to it.) These properties both were in the highest flood
insurance loss category and as such are subject to 100 percent funding through FEMA. Having said this,
the appraised value of these properties came in higher than anticipated, so we are over budget in this
category of the grant award. However we may adjust budget in other areas of the award to cover this. At
this point I don’t anticipate that we will be over budget in total, which would require the City to cover any
overruns.

6. Resolution 2021-44, Highway N (Congress) Phase 4 Preliminary Plans. This Resolution gives Board
approval to the preliminary plans for this project, essentially accepting the basic project design and
authorizing submittal to MoDOT for review. The project is in essentially the same form as was presented
at the August 17 meeting. The Board at that meeting directed that we conduct a second public forum on
this project, and this forum was conducted on Sept. 2, with 8 different property owners were in
attendance. Acting Mayor Adams and Alderman Eversmeyer also attended, and Chief Melies also joined
the forum later.
The revised project design was presented at this forum, with numerous resident comments about the
roadway width, the two bike lanes shown as part of the plan, and other project features. There was also
discussion over the speed limits and truck traffic along this section of roadway.
The basic project design as proposed in this Resolution is shown in Exhibit A: Typical Pavement Section.
This plan shows a 34-ft wide roadway (back-to-back of curb), with two 11-ft driving lanes, two minimum
4-ft bike lanes, and a vertical curb on the east side. The bike lane on the west side of the roadway is 4-ft
wide, while the bike lane on the east side of the roadway is 4.5-ft wide. The vertical curb on the east side
of the roadway does not have a gutter, unlike the west side where there is curb and gutter. The 34-ft
width is two feet narrower than the original 36-ft width, which was proposed in the first open forum held
on August 5.
As discussed at the August 17 meeting, the preliminary plan phase is typically the one opportunity the
Board of Aldermen has to address the project design and features. Once the Preliminary Plans are
approved, the City moves into the right-of-way / easement acquisition phase, and unless there are major
revisions requested by MoDOT the project then moves into the final plans and specifications / bidding
phase once the right-of-way / easements are acquired.
The tentative schedule for this project is for right-of-way / easement acquisition to begin this fall, and
hopefully conclude by spring, 2022. Final plans and specifications then would go to MoDOT in spring or
summer, 2022, with the project possibly be cleared to advertise in late summer or fall, 2022. Currently
we are anticipating an early 2023 construction schedule.
To review the basic project scope, it is as follows:
• Widening of Highway N (Congress) from Apple St, near Westlake Village Drive, south to
Candlewick Lane
• Construction of new curbing and storm drainage improvements on the east side of the roadway
• Installation of new street lighting along sections of the route
• Asphalt overlay of the entire roadway
Please note there are no changes to the existing curb and gutter and sidewalk on the west side of the
road. There is also no sidewalk on the east side of the road.
We understand that residents have concerns about the widened roadway and the impact to their front
yards. We reduced the original project design in recognition of this. The current design we believe is the
narrowest design we can propose and not jeopardize the federal funding.
I would thank Acting Mayor Adams and Aldermen Eversmeyer for their attendance at the Sept. 2 public
forum, which I feel was helpful both to the residents as well as City staff and the project engineer. Elected

officials have not typically been at public forum for projects like these in the past, but I feel it would an
excellent practice going forward.
No project is perfect, but I do feel we’ve done our best to address resident concerns while at the same
time assuring a quality project for the community. Assuming the project does move into construction, we
will continue to work with property owners to ensure that any disruption is minimized or mitigated as
best we can.
The City was awarded this project in 2019. The total project budget is $1,071,960, with the City obligated
for 20 percent, or $214,392. Funding would come from the Prop S Transportation Tax and Capital
Improvements Sales Tax, with some supplementary funding possibly coming from the General Fund.
I can address further questions on this project at the meeting if desired.
7. Resolution 2021-48, CIPP sewer work. This Resolution authorizes a contract with Insituform
Technologies USA for the next round of Cured-in-Place-Pipe improvements, at a total base bid of
$365,464.65. Insituform was the lowest of three bidders, which are tabulated in the attached Engineer’s
review and recommendation. We initially budgeted $300,000 for this year, which was in anticipation of a
somewhat reduced project from the first round constructed in early 2020. However, once we got into
project design and scoping for this round it became clear that the size and scope of the project would be
similar to Round 1. While we could reduce the scope here to get under budget, we feel the pricing is
advantageous and thus would request Board approval, with a budget amendment to follow.
This project includes relining of sewers under several railroad crossings, and relining of the West St. Louis
and Columbus street sewers which have been a problem area. The total project calls for relining of
approximately 2.2 miles of sewer mains and some 20 manholes. The Public Works Commissioner can
speak to the project in more detail if the Board desires. The City is required to conduct wastewater Inflow
and Infiltration mitigation activities as a condition of our Missouri State Operating Permit, and this
project meets those requirements. We feel the first round of this work (Cedars, Hawthorne and adjacent
mains) was quite successful, and we would respectfully request Board approval of this project.
8. Resolution 2021-49, Vacation of Public Use Easement. This Resolution authorizes the Mayor to
execute an agreement vacating a public use easement that is part of the property under contract to
McBride homes. The public use easement was originally granted to the City in 2002 as part of the
acquisition of the Lamar Parkway road right-of-way. The area in question is at both corners of the railroad
crossing, and was intended for construction staging, storage of materials, and other public uses as may
be determined. An exhibit is included in the Board packet. We understand the need for the initial
easement (with respect to road construction) but see no need for the easement going forward. Either the
City Attorney and I can address questions at the meeting if desired.
9. American Rescue Plan Funds. We received the first installment ($729,353.95) of the much-anticipated
American Rescue Plan Act funding on August 27. The funds are being held in the General Fund and will
remain there until Board action. The second installment is expected within the next six months. Mr.
Brueggemann and I have been discussing various potential uses of the funds relating to Water and Sewer,
and there has been some past discussion on the part of the Board relating to Broadband, Tourism and
other areas. I would like to review a bit more fully and have the opportunity to present some
recommendations to the Board at a future meeting. I would defer to the Board for further guidance on
this issue.

10. Information items.
a. Planning and Zoning Commission meeting, September 14. We have a public hearing over a
CUP application for 318 E. Union Street. The applicant is proposing an automobile cleaning /
detailing operation at this location, and also residential use of a portion of the property. We
also have a hearing on a text amendment to the accessory buildings section of the Zoning
Code; the proposal would essentially prohibit cargo containers in residentially zoned districts.
Copies of the proposal are included in the Board packet.
b. Change in Missouri liquor laws. I received a notice from a representative of Motomart on
Sept. 3, requesting a change in the City’s liquor ordinance given recent changes in Missouri
law. A copy is in the Board packet. I have referred to the City Attorney for further review.
As always, if you have questions or need further information please don’t hesitate to contact me.
Respectfully submitted,

Steve Roth
City Administrator

August 26, 2021

Notice of Public Hearing
Pursuant to the provisions of Section 71.012, 71.014 and 72.401.9 RSMo., notice is hereby given that the
Board of Aldermen of the City of Pacific, MO will conduct a Public Hearing on September 7, 2021 at the
Pacific Government Center, 300 Hoven Drive, beginning at 7 p.m. or shortly thereafter, to hear
comments on a verified petition for Voluntary Annexation for the following parcel of land located on or
about property commonly known as 18835 US Highway 66, Pacific, MO, St. Louis County Locator No.
30Y310090 and more particularly described as follows:
The East part (laying South of Railroad) of the Southeast qr. of the Northeast qr. In Section Nine
(9), Township Forty-three (43) North, Range Two (2) East of the 5th P.M., described as follows:
Beginning at the Southeast corner of said qr. qr. section, thence West 6.80 chains to a stone,
thence North 15 chains to the South line of the railroad right of way, thence East 6.80 chains to
the section line, thence South on section line 14.49 chains to the point of beginning, laying South
of Route 66.
The petitioner is requesting the above parcels be voluntarily annexed into the City of Pacific, pursuant to
the provisions of Section 71.012, 71.014 and 72.401.9 RSMo. Citizens are invited to be heard on this
petition at the specified date and time. People who need assistance with the videoconferencing conduct
of this meeting may call Kimberly Barfield, City Clerk, 636-271-0500 ext 217 for assistance. Copies of the
petition are available for public inspection at the Pacific Government Center, 300 Hoven Drive, Pacific,
MO 63069 and online at www.pacificmissouri.com.
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BILL NO. 5102
SPONSOR:

ORDINANCE NO.

AN ORDINANCE ADOPTING A NEW WAGE AND SALARY
SCHEDULE FOR CITY MARSHAL OF THE CITY OF PACIFIC,
MISSOURI
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF PACIFIC,
MISSOURI, AS FOLLOWS:
Section 1. The following schedule of wages and salaries are hereby adopted and effective on the
commencement of the next term of office for the City Marshal as follows:
POSITION
City Marshal

SALARY AND EFFECTIVE DATES
$82,000.00 annually – April 2022 to April 2023
$83,640.00 annually – April 2023 to April 2024
$85,312.80 annually – April 2024 to April 2025
$87,445.62 annually – April 2025 to April 2026

Section 2. This ordinance shall take effect and be in full force from and after its passage and
approval.
PASSED this

day of

, 2021.
Herbert C. Adams, Acting Mayor

APPROVED this

day of

_, 2021.
Herbert C. Adams, Acting Mayor

ATTEST:
City Clerk
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BILL NO. 5103
SPONSOR:

ORDINANCE NO.

AN ORDINANCE ADOPTING A NEW WAGE AND SALARY
SCHEDULE FOR CITY COLLECTOR OF THE CITY OF PACIFIC,
MISSOURI
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF PACIFIC,
MISSOURI, AS FOLLOWS:
Section 1. The following schedule of wages and salaries are hereby adopted and effective on the
commencement of the next term of office for the City Collector as follows:
POSITION
Collector

SALARY AND EFFECTIVE DATES
$43,000.00 annually – April 2022 to April 2023
$44,075.00 annually – April 2023 to April 2024
$45,176.88 annually – April 2024 to April 2025
$46,306.30 annually – April 2025 to April 2026

Section 2. This ordinance shall take effect and be in full force from and after its passage and
approval.
PASSED this

day of

, 2021.
Herbert C. Adams, Acting Mayor

APPROVED this

ATTEST:
City Clerk

day of

_, 2021.
Herbert C. Adams, Acting Mayor

BILL NO. 5104
SPONSOR: __________

ORDINANCE NO. _______

AN ORDINANCE APPROVING A PETITION FOR VOLUNTARY ANNEXATION
FILED BY BRANDON ELROD REGARDING CERTAIN PROPERTY
CONTIGUOUS AND COMPACT TO THE CITY OF PACIFIC, MISSOURI (ST.
LOUIS COUNTY LOCATOR NO. 30Y310090), ANNEXING SAID PROPERTY TO
THE CITY; AUTHORIZING OTHER ACTIONS IN CONNECTION WITH SUCH
ANNEXATION, AND REPEALING CONFLICTING ORDINANCES.
WHEREAS, a verified petition requesting annexation into the City of Pacific and signed
by the owners of all fee interests of record of all the real estate hereinafter described was
filed with the City pursuant to the provisions of Sections 71.012 and 71.014 of the Revised
Statutes of Missouri; and
WHEREAS, the real estate hereinafter described and described in the petition aforesaid is
contiguous and compact to the existing corporate limits of the City of Pacific and is located
in unincorporated Saint Louis County, Missouri; and
WHEREAS, a public hearing was held by the Board of Aldermen on September 7, 2021
after due notice as required by law, at which any interested person was afforded the
opportunity to present evidence regarding the proposed annexation, and no written
objection to the proposed annexation was filed with the Board of Aldermen within fourteen
days after the public hearing;
WHEREAS, the Board of Aldermen hereby finds and determines that the proposed
annexation is reasonable and necessary to the proper development of the City; the City has
the ability to furnish normal municipal services to the area to be annexed within a
reasonable time; annexation of such real estate pursuant to such petition and the Laws of
Missouri and the terms set forth and referenced hereinafter is in the best interests of the
City and the current and future owners of such real estate, and that all things required by
law to accomplish such annexation have been done; and
WHEREAS, The City provides water and sanitary sewer services within its corporate
limits;
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF PACIFC, MISSOURI, AS FOLLOWS:
Section 1.
Pursuant to the provisions of Sections 71.012 and 71.014 of the Revised Statutes of
Missouri, the real estate described below and owned by Brandon Elrod is hereby annexed
into the City of Pacific, Missouri, and the city limits of the said City are hereby extended
to include such real estate, to wit:
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Part of Tract Number Two (2) of Allenton Acres, as per plat thereof recorded in
Plat Book 47, Page 46 of the St. Louis County records, further described as
Southwest Part fronting 108.26 feet by a depth 460.52 feet, of said Tract Two (2).
Also, a parcel of land being part of Tract No. 2 of Allenton Acres, a subdivision
recorded in Plat Book 47, Page 46 of the St. Louis County records, and being
more fully described as follows: Beginning at a point in the southeastern line of
said Tract No. 2, same being in the northwestern line of old US Highway 66, and
located North 38 degrees 15 minutes 13 seconds east 108.26 feet from the
southern corner of said Tract No. 2, continue with said line north 38 degrees 15
minutes 13 seconds East 14.00 feet to an iron rod; thence leaving said Highway,
North 32 degrees 19 minutes 58 seconds west, 332.12 feet; thence South 30
degrees 05 minutes 15 seconds east 337.03 feet to the point of beginning, as
conveyed December 5, 1991, less and excepting that portion deeded to Evelyn
Vivirito according to instrument recorded in Book 9360, page 656.
Section 2.
The Mayor of the City of Pacific and other appropriate city officials are hereby
authorized and instructed to accept the Verified Petition of Brandon Elrod on behalf of the
City, and to take any and all other steps necessary to carrying out its purpose.
Section 3.
The City Clerk is hereby authorized and instructed to cause a certified copy of this
Ordinance to be filed with the appropriate officials of St. Louis County, Missouri, including
three certified copies of the to be filed with the St. Louis County Assessor and St. Louis
County Clerk and one certified copy to be filed with the St. Louis County Board of Election
Commissioners, and to take any and all other steps necessary or appropriate to effectuate
the annexation provided hereby.
Section 4.
This Ordinance shall be in full force and effect from and after passage and approval.

PASSED this ________ day of ________________, 2021.__________________________
Herbert C. Adams, Acting Mayor

APPROVED this ________ day of _________________, 2021. _____________________
Herbert C. Adams, Acting Mayor
ATTEST:

City Clerk
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BILL NO. 5099

ORDINANCE NO.________

SPONSOR_Rahn__
AN ORDINANCE AUTHORIZING ACCEPTANCE OF THE
CONVEYANCE AND TRANSFER OF CERTAIN REAL PROPERTY AT
203 WEST WATSON STREET (FRANKLIN COUNTY PARCEL ID 19-112.0-4-001-280.100) TO THE CITY IN FURTHERANCE OF THE CITY'S
VOLUNTARY FLOOD BUYOUT PROGRAM; AUTHORIZING THE
EXECUTION AND RECORDATION OF CERTAIN DOCUMENTS IN
CONNECTION THEREWITH; AND AUTHORIZING FURTHER
ACTION IN FURTHERANCE THEREOF
WHEREAS, the City of Pacific (the "City"), acting by and through its Board of Alderman,
has applied for and been awarded federal funds through the FEMA/SEMA Flood Mitigation
Assistance program), for use as mitigation assistance in (i) the acquisition by the City of certain
interests in real property, including the purchase of structures in a floodplain, (ii) the demolition
and/or removal of such structures, and (iii) the use and maintenance of such properties as open
space in perpetuity (hereinafter collectively, the "Flood Mitigation Project"); and
WHEREAS, in order to fulfill the City's obligation to complete the Flood Mitigation
Project as a mitigation grant sub-grantee of FEMA/SEMA under the FEMA/SEMA FMA
Program, it is necessary for the City to acquire certain interests in real property; and
WHEREAS, TK Vitt LLC is the owner ("Owner") of certain parcels of real property lying
and being situated in the City of Pacific, Franklin County, Missouri ("Property"), as more
particularly described in Schedule A hereto; and
WHEREAS, Owner desires to voluntarily convey the Property and all improvements
thereon, if any, to the City on the terms and conditions set forth in a Sale Contract to be executed
by the Owner and the City (“Sale Contract”), the form of which is attached hereto as Exhibit A,
such Property to be owned and held by the City for public open space or public park uses as
provided, and subject to the covenants, restrictions, and requirements set out, in certain Deed
Restrictions ("Deed Restrictions"), the form of which is attached hereto as Exhibit B; and
WHEREAS, the City desires to accept the Property subject to the Deed Restrictions and
the Board of Aldermen has determined that it is in the public interest for the City to accept such
conveyance; and
WHEREAS, the Board of Aldermen desires to authorize the Mayor and the City
Administrator to execute such documents, including the Sale Contract, a General Warranty Deed
(“Deed”) and the Deed Restrictions, and to expend such funds as are necessary to contract for
and complete the purchase and conveyance of the Property to the City in furtherance of the Flood
Mitigation Project;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY
OF PACIFIC AS FOLLOWS:
Section One. The Board of Aldermen hereby authorizes acceptance of the transfer and
conveyance of fee simple title to the Property from the Owner to the City of Pacific for use and
maintenance as public open space or public park areas, subject to the terms and conditions set
forth in the Sale Contract and Deed.
Section Two. The Sale Contract is hereby approved and the Mayor is hereby authorized
and directed to execute and deliver, and the Board of Alderman hereby approves the execution
by the City of such Sale Contract.
Section Three. The Property shall be conveyed to the City by general warranty deed,
which Deed is hereby approved.
Section Four. The Mayor, City Administrator, and City Clerk are hereby authorized to take
such actions as are necessary to effect payment of the Purchase Price of $207,000.00 as set forth
in the Sale Contract, all subject to any deductions and amounts paid by the City on behalf of Owner
as set forth therein.
Section Five. The City shall, and the officers, employees and agents of the City, including
specifically, without limitation, the Mayor, City Administrator, City Clerk, and City Attorney are
each hereby authorized and directed to, take such further actions, including, but not limited to, the
execution of the Sale Contract, the Deed and Deed Restrictions, the acceptance and the recordation
of the Deed in the appropriate Records of Franklin County, Missouri, expend such additional funds,
execute and deliver all such additional documents, and perform all such further acts as may be
necessary, desirable or convenient to carry out, comply with, and perform the duties and obligations
of the City with respect to the completion of the Flood Mitigation Assistance Project and fulfillment
of the City's obligation as a mitigation grant sub-grantee.
Section Six.
The acceptance of the Property includes provision for its maintenance
and its use for recreational activities consistent with flood plain-encumbered sites and the
requirements placed on "Open Space" deed-restricted lands at the time of their purchase with
FEMA/SEMA FMA Grant funds, all such recorded restrictions are specifically referenced as to each
parcel, if more than one, in the Deed Restrictions within the Deed.
Section Seven. This Ordinance shall be in full force and effect both from and after its
passage by the Board of Aldermen and approval by the Mayor.
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PASSED this ________ day of ________________, 2021 ______________________________
Herbert C. Adams, MAYOR

APPROVED this ________ day of _________________, 2021 __________________________
Herbert C. Adams, MAYOR

ATTEST:

City Clerk

Schedule A
Legal Description
The West half of Lot Six (6) and the South 25 feet of the West half of Lot Five (5) Block Three
(3) of Rethwilm's Addition to the City of Pacific, as per plat of record in Plat Book C Page 9 in
the office of the Recorder of Deeds (207 West Watson Street)
The East half of Lot Six (6) and the South 25 feet of the East half of Lot Five (5) Block Three (3)
of Rethwilm's Addition to the City of Pacific, as per plat of record in Plat Book C Page 9 in the
office of the Recorder of Deeds (207 West Watson Street)
The East 50 feet of Lots Eleven (11) and Twelve (12), Block Five (5) of Rethwilm’s Addition to
the City of Pacific, as per plat of record in Plat Book C Page 9 in the office of the Recorder of
Deeds.
The West half of an alley lying East of and adjacent to said Lots heretofore vacated by ordinance
No. 845 of the City of Pacific of Record in Book 238 Page 230 (315 West Watson Street).
Subject to conditions, restrictions and easements of record, if any.

Exhibit B
In reference to the property or properties (“Property”) conveyed by the Deed between [property owner]
participating in the federally-assisted acquisition project (“the Grantor”) and City of Pacific, Missouri
(“the Grantee”), its successors and assigns:
WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act"), 42
U.S.C. § 5121 et seq., identifies the use of disaster relief funds under § 5170c, Hazard Mitigation Grant
Program, including the acquisition and relocation of structures in the floodplain;
WHEREAS, the mitigation grant program provides a process for a local government, through the State,
to apply for federal funds for mitigation assistance to acquire interests in property, including the
purchase of structures in the floodplain, to demolish and/or remove the structures, and to maintain the
use of the Property as open space in perpetuity;
WHEREAS, The State of Missouri has applied for and been awarded such funding from the Department
of Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a
mitigation grant program grantee.
WHEREAS, the Property is located in Pacific, Missouri, and the City of Pacific, Missouri participates in the
National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;
WHEREAS, the City of Pacific, acting by and through the City of Pacific Board of Aldermen, has applied
for and been awarded federal funds pursuant to an agreement with Missouri State Emergency
Management Agency dated 10-19-2018 and 10-31-2018 (“State-Local Agreement”), and herein
incorporated by reference, making it a mitigation grant program subgrantee;
WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement
require that the Grantee agree to conditions that restrict the use of the land to open space in perpetuity
in order to protect and preserve natural floodplain values;
Now, therefore, the grant is made subject to the following terms and conditions:
1. Terms. Pursuant to the terms of the Hazard Mitigation Grant Program statutory authorities,
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the
State-local Agreement, the following conditions and restrictions shall apply in perpetuity to the
Property described in the attached deed and acquired by the Grantee pursuant to FEMA
program requirements concerning the acquisition of property for open space:
a.

Compatible uses. The Property shall be dedicated and maintained in perpetuity as open
space for the conservation of natural floodplain functions. Such uses may include: parks
for outdoor recreational activities; wetlands management; nature reserves; cultivation;
grazing; camping (except where adequate warning time is not available to allow
evacuation); unimproved, unpaved parking lots; buffer zones; and other uses consistent

with FEMA guidance for open space acquisition, Hazard Mitigation Assistance,
Requirements for Property Acquisition and Relocation for Open Space.
b.

Structures. No new structures or improvements shall be erected on the Property other
than:
i. A public facility that is open on all sides and functionally related to a designated open
space or recreational use;
ii. A public rest room; or
iii. A structure that is compatible with open space and conserves the natural function of
the floodplain, including the uses described in Paragraph 1.a., above, and approved by the
FEMA Administrator in writing before construction of the structure begins.

Any improvements on the Property shall be in accordance with proper floodplain management policies
and practices. Structures built on the Property according to paragraph b. of this section shall be
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria
established by the FEMA Administrator.
c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster
assistance for any purpose with respect to the Property, nor may any application for such
assistance be made to any Federal entity or source. The Property is not eligible for coverage
under the NFIP for damage to structures on the property occurring after the date of the
property settlement, except for pre-existing structures being relocated off the property as a
result of the project.
c.

Transfer. The Grantee, including successors in interest, shall convey any interest in the
Property only if the FEMA Regional Administrator, through the State, gives prior written
approval of the transferee in accordance with this paragraph.
i. The request by the Grantee, through the State, to the FEMA Regional Administrator
must include a signed statement from the proposed transferee that it acknowledges and
agrees to be bound by the terms of this section, and documentation of its status as a
qualified conservation organization if applicable.
ii. The Grantee may convey a property interest only to a public entity or to a qualified
conservation organization. However, the Grantee may convey an easement or lease to a
private individual or entity for purposes compatible with the uses described in
paragraph (a), of this section, with the prior approval of the FEMA Regional
Administrator, and so long as the conveyance does not include authority to control and
enforce the terms and conditions of this section.
iii. If title to the Property is transferred to a public entity other than one with a
conservation mission, it must be conveyed subject to a conservation easement that shall

be recorded with the deed and shall incorporate all terms and conditions set forth in
this section, including the easement holder’s responsibility to enforce the easement.
This shall be accomplished by one of the following means:
a) The Grantee shall convey, in accordance with this paragraph, a conservation easement
to an entity other than the title holder, which shall be recorded with the deed, or b)
At the time of title transfer, the Grantee shall retain such conservation easement,
and record it with the deed.
iv. Conveyance of any property interest must reference and incorporate the original
deed restrictions providing notice of the conditions in this section and must incorporate
a provision for the property interest to revert to the State, Tribe, or local government in
the event that the transferee ceases to exist or loses its eligible status under this
section.
2. Inspection. FEMA, its representatives and assigns including the state or tribe shall have the right
to enter upon the Property, at reasonable times and with reasonable notice, for the purpose of
inspecting the Property to ensure compliance with the terms of this part, the Property
conveyance and of the grant award.
3. Monitoring and Reporting. Every three years on June 30, the Grantee (mitigation grant program
subgrantee), in coordination with any current successor in interest, shall submit through the
State to the FEMA Regional Administrator a report certifying that the Grantee has inspected the
Property within the month preceding the report, and that the Property continues to be
maintained consistent with the provisions of 44 C.F.R. Part 80, the property conveyance, and the
grant award.
4. Enforcement. The Grantee (mitigation grant program subgrantee), the State, FEMA, and their
respective representatives, successors and assigns, are responsible for taking measures to bring
the Property back into compliance if the Property is not maintained according to the terms of 44
C.F.R. Part 80, the property conveyance, and the grant award. The relative rights and
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the property
interest at the time of enforcement, shall include the following:
a.

The State will notify the Grantee and any current holder of the property interest in writing
and advise them that they have 60 days to correct the violation.
i.

If the Grantee or any current holder of the property interest fails to demonstrate a
good faith effort to come into compliance with the terms of the grant within the 60day period, the State shall enforce the terms of the grant by taking any measures it
deems appropriate, including but not limited to bringing an action at law or in equity
in a court of competent jurisdiction.

ii.

FEMA, its representatives, and assignees may enforce the terms of the grant by taking
any measures it deems appropriate, including but not limited to 1 or more of the
following:

a)

Withholding FEMA mitigation awards or assistance from the State or Tribe,
and Grantee; and current holder of the property interest.

b)

Requiring transfer of title. The Grantee or the current holder of the property
interest shall bear the costs of bringing the Property back into compliance
with the terms of the grant; or

c)

Bringing an action at law or in equity in a court of competent jurisdiction
against any or all of the following parties: the State, the Tribe, the local
community, and their respective successors.

5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee
only to the extent that such amendment does not affect the fundamental and statutory purposes
underlying the agreement.
6. Severability. Should any provision of this grant or the application thereof to any person or
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this
grant and their application shall not be affected and shall remain valid and enforceable.

[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]
Grantor’s Signature ____________________________
Date ________________
Name (printed or typed) _________________________
Grantee’s Signature _____________________________
Date ______________
Grantee’s Name _______________________________
Grantee’s Title _________________________________
Last Updated:
07/27/2012 - 15:23

VOLUNTARY ACQUISITION PROGRAM
FOR FLOOD DAMAGED RESIDENCES
OFFER TO BUY REAL ESTATE AND ACCEPTANCE
TO: ______________________________ herein designated as the “Seller.”
The City of Pacific, Missouri, a municipal corporation of the State of Missouri (hereinafter referred to as
the “City”), acting pursuant to its municipal powers in administering its FEMA/SEMA Hazard
Mitigation Grant Program, does hereby offer to enter into an Agreement with the Seller to buy all the
Seller’s rights, title and interest in the following described real estate located in Pacific, Franklin County,
Missouri, commonly known as __
(Street Address)______ and more fully described as follows:
{Please insert parcel number and legal description}

Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of
record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or
ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations,
exceptions and modifications. The entirety of the above-described interests being conveyed shall
hereinafter be referred to as the “Property.”
In consideration of the covenants and obligations herein, the parties agree as follows:
1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property
$_______________ ($FMV less $DOB), payable at such date as the parties may mutually agree (the
“Closing Date”); which sum shall be reduced by any amounts paid by the City on behalf of the Seller
for the purposes set forth in paragraph 9 and shall be reduced by any amounts for required deductions
set forth in paragraph 9. The seller shall receive no other compensation from the City for the Seller’s
right, title and interest in the Property.
2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good,
clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the
following exceptions (hereinafter the Permitted Exceptions”):
(1) prior approval of the City Council; (2) any covenants, restrictions, reservations, and easements of
record; and (3) all applicable zoning and building laws, regulations and ordinances. It is also
understood and agreed that any other encumbrance or defect in the title which is within the scope of
any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the
City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the
applicable standard.
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3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4
and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for
the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the
Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the
City a Bill of Sale for any personal property included in the sale (Exhibit “C”).
4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable
title to the Property. Such evidence shall be provided through either of the following methods:
A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property
certified to date by a competent abstractor showing title marketable in fact vested in the Seller
and taxes, assessments, judgments and mechanics liens affecting said Property, subject, however,
to the Permitted Exceptions. If examination of said abstract reveals defective title, the City shall
specify the objections in writing and deliver the same to the Seller. The Seller shall then have any
such defects corrected within sixty (60) days from the date of delivery of such written objections.
If any of said defects so noted are not corrected within sixty (60) days after delivery of such
objections, then the Agreement shall be null and void, in which case any part of the Purchase
Price already paid shall be returned to the City and the abstract returned to the Seller. Any defects
appearing in the abstract and not objected to, except liens of record which can be removed as of
course by the payment of money, shall be deemed waived but only insofar as correction of the
abstract is concerned. The abstract shall become the property of the City when the Purchase Price
is paid in full; OR
B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller
shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any
commitment made hereunder shall be in an amount approved by the City, naming the City as the
insured and issued by a title insurance company licensed to write title insurance in Missouri. Said
policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions;
and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed
is placed on record.
C. Cost. The cost of the abstract or title insurance shall be borne by City.
5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the
property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to
deliver possession to the City, free from the interest of any tenant or other parties, on the date of
closing, shall constitute a breach of this Agreement.

2

6. Inspection of the Property. The City, at its expense, shall have the right to conduct such
investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to
the Closing Date. The Seller hereby grants the City, its officers, agents, employees and independent
contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or
written, from time to time after the date of this Offer for the purposes of investigating, inspecting and
performing inventories of the Property and for other purposes consistent with City’s interest under
this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the
City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such
investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not
affect the Seller’s representations or warranties set forth in paragraph 20.
7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove
all personal property and equipment Seller desires to keep from the Property prior to the Closing
Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal
attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and
equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the
Seller’s obligations under this paragraph.
8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants
vacate the Property prior to the Closing Date.
9. Application of Purchase Price Deductions for Flood Assistance Received.
1. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to
satisfy the Seller’s obligations under this document to remove personal property and debris and to
pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property,
abstracting, recording fees, and other costs incidental to the conveyance by the Seller of
merchantable title and exclusive possession to the City. If the Seller’s property is subject to the
right of third parties in possession on the date of closing, the City may further withhold an
amount estimated by the City to be necessary to put the City into possession, or at the City’s
option, it may postpone closing until satisfied that Seller can transfer possession to the City, and
may deduct damages for the delay as provided in paragraph 16.
2. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by
the Federal Emergency Management Agency (FEMA) and the State Emergency Management
Agency (SEMA). In order to prevent the duplication of federal assistance made to flood disaster
victims, FEMA and SEMA require that certain types of assistance received by the Seller for flood
related damage be deducted from the Purchase Price. Pursuant to FEMA requirements, the
following shall be deducted from the Purchase Price:
1)

An amount equal to all FEMA Individual and Households (IHP) Program assistance
received by the Seller and

2)

An amount equal to all net flood insurance proceeds received by the Seller.
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3. In addition, pursuant to FEMA requirements, the following shall be deducted from the Seller’s
net proceeds in the Purchase Price (after deductions are made as set forth above for IHP program
assistance and flood insurance proceeds received by the Seller and after payments are made by
the Seller for satisfaction of all liens, encumbrances, taxes, assessments and other costs incidental
to the conveyance: an amount equal to the outstanding balance on a Small Business
Administration (SBA) real-estate repair and replacement disaster loans received by the Seller.
4. Following execution of the Offer, the Seller shall provide all information requested by the City
relating to FEMA, flood insurance, and SBA assistance received by the Seller for flood related
damage. At the closing, the City shall prepare and deliver to the Seller a document setting forth
the deductions from the Purchase Price required to be made.
10. Proceeds Payable to Seller. After making deductions from the Purchase Price to discharge the
obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for
the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests
appear on the date of closing.
11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises
through the date of closing to protect their interests. The City assumes no duty to insure the property,
for any loss of liability, until after closing.
12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall
deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property
is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give
prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage
or destruction of all or part of the Property, the City shall have the option to terminate this agreement
effective immediately. However, in case of loss, damage or destruction of all or part of the Property
from causes covered by insurance, the City shall have the option to either: (1) take possession of the
Property and accept an assignment of all Seller’s right, title and interest in and to any claims the
Seller has under the insurance policies covering the Property; or (2) terminate this Agreement
effective immediately.
13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred
by any other occupants, prior to the date of possession by the City, including, but not limited to, the
sewer, solid waste and water charges which may be assessed for collection pursuant to Revised
Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130.
14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special,
which are a lien on the Property, except for taxes for the current calendar year (2020), which shall be
prorated as of the Closing Date. If the amount of taxes cannot be then ascertained, proration shall be
computed on the amount of general taxes on the Property for the preceding fiscal year.
15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have
been certified before the Closing Date.
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16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his
obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4,
and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or
remedy against Seller that is provided by law, or the City may, at its option, deduct from the sale
proceeds as liquidated damages, the amount of One Hundred Dollars ($100.00) per day for each day
that Seller’s delay postpones closing.
17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other
rights of occupancy for use for any portion of the Property. The foregoing representation and
warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from
and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or
other right of occupancy or use of any portion of the Property.
18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall
be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by
the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly
and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval.
19. Environmental Matters.
A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous
waste” or “hazardous substance” shall include every material, waste, contaminant, chemical,
toxic pollutant or other substance listed or described in any of the following sources, as amended
from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42
U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund
Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et
seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124
and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal,
state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or
similar terms, and which could create liability in the City or the City’s successors in interest; and
(vi) any federal, state or local regulations, rules or orders issued or promulgated under or
pursuant to any of the foregoing or otherwise by any department, agency or other administrative,
regulatory or judicial body having jurisdiction over the Property (hereinafter collectively
referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous
waste” and “hazardous substance” shall also include all substance or materials containing
asbestos, PCBs or hydrocarbons.
The Seller hereby represents and warrants to the City that:
(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground
storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property;
(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped,
handled or placed in, on or about the Property;
(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any
of the Property;
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(4) There has never been any solid waste disposal site or underground storage tank located in, on or about
the Property, nor has there been any release from any underground storage tank in real property
contiguous to the Property which has resulted in any hazardous substance coming in contact with the
Property;
(5) The Seller has not received any directive, citation, notice, letter or other communication, whether
written or oral, from the Environmental Protection Agency, the Missouri Department of Natural
Resources, any other governmental agency with authority under any Environmental Laws, or any
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste
on the Property, or any violation of any Environmental Laws; and
(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the
Property nor any predecessors in title to the Property are in violation of or subject to any existing,
pending or threatened investigation or inquiry by any governmental authority or to any removal or
remedial obligations under any Environmental Laws. The foregoing representations and warranties
and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the
Closing Date. In addition, the foregoing representations and warranties and the indemnification
provisions in this Offer shall not be affected by any study, investigation or inspection of the Property
by the City or the City’s agents.
B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from
and against any and all claims, demands, fines, penalties, causes of action, losses, damages,
liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may
include the value of services provided by the City’s Legal Department--incurred by the City to
enforce this provision) asserted against or incurred by the City by reason of or arising out of the
breach of any representation or warranty of the Seller set forth above.
C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install,
dump, handle or place in, on or about any portion of the Property any hazardous waste or
hazardous substance. If the Seller receives any notice from any governmental authority or any
other party regarding the release or presence of any hazardous waste or hazardous substance on
any portion of the Property, the Seller shall immediately notify the City of such fact. In addition,
the City or its agents shall have the right to enter upon the Property at any time to perform
additional environmental studies. If at any time the City, in its sole and irrevocable discretion,
determines that hazardous wastes or hazardous substances are present on any portion of the
Property, the City may immediately terminate this Offer.
20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs,
executors, administrators, partners, assigns and successors in interest of the respective parties.
21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the
acknowledgment clause, shall be construed as in the singular and plural number, and as masculine,
feminine or neuter gender, according the context.
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22. Paragraph Headings. The paragraph headings contained herein are for convenience in
reference and are not intended to define or limit the scope of any provision of this document.
23. No Brokers. Each party hereto represents to the other that no real estate broker commission
shall be due on the conveyance contemplated by this Offer.
24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is
aware of and acknowledges that the City has presented this Offer pursuant to the City’s
Voluntary Acquisition Program that the Seller’s acceptance of this Offer is a purely
voluntary transaction and the Seller is under no duress nor subject to any coercive action by
the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to
move permanently from the Property.
25. Law of Missouri. The Offer shall be construed according to the laws of the State of Missouri.
Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws
and regulations related to the performance of the Agreement to the extent that the same may
be applicable.
26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the
document.
27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and
Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate
of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this
reference made a part hereof.
28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before
the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer
shall become an Agreement binding upon and accruing to the benefit of the City and the
Seller, their respective heirs, executors, administrators, assigns and successors in interest,
and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that
there are no outside conditions, representations, warranties or other agreements, written or
oral. The City may revoke this Offer at any time prior to its acceptance.
This Offer is presented to the Seller on this ______day of___________, 20__.
By_____________________________
Mayor
City of Pacific, Missouri
This forgoing Offer is accepted this ________day of_________, 20__
By_____________________________

By_________________________

By_____________________________

By_________________________
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EXHIBIT "A"

City of Pacific, Missouri

Parcel No. _______________

CITY'S RIGHT TO ENTER AND INSPECT AND
NOTICE OF INTENT TO TAKE SOIL BORINGS AND GROUND WATER SAMPLES
The undersigned, owner of the following described property, locally known as, and legally
described as:
(street address)
.
(Please provide parcel number and legal description here)

hereby grant to the City of Pacific, Missouri (hereinafter referred to as the "City"), the right to
enter upon and conduct such investigations, inspections and inventories of the property as the
City deems reasonable or necessary prior to closing. This right to enter shall include a temporary
easement to allow the City, its agents, contractors and employees a right to enter in, upon and
onto the above-described property for the purpose of hauling, transporting and storage of
materials and equipment during the test borings for the following described Voluntary
Acquisition Program.
1. It is further understood and agreed that the City will remove all of said materials and
equipment, except marks and location stakes from the above-described premises within ten (10)
days after the above-described project has been completed.
2. It is further understood and agreed that the City, its agents, employees or contractors will
restore the test sample areas to original condition as is reasonably possible.
3. It is further understood and agreed that the City will report the test results of the soil and
ground water samples to the Missouri Department of Natural Resources.

__________________________
Date

_________________________________________
Property Owner

I certify that the signature parties hereto are all of those persons learned to be the owners of the
property concerned by the undersigned during negotiations and that ownership has been verified
from the files of the County Assessor.

________________________________
Mayor

EXHIBIT "B"

CERTIFICATE OF REMOVAL OF PERSONAL PROPERTY
I,
(property owner)
, hereby state that I have removed all personal property and
equipment from the site at
(street address)
,
(city)
,
Missouri. I further declare that all personal property remaining on the premises is hereby
abandoned and I relinquish any further claim thereto. All personal debris and trash is to be
removed by sellers.
_____________________
(Date)
___________________________________
Property Owner

STATE OF Missouri
COUNTY OF

)
) SS
)

On this
day of
, 20 , before me, a Notary Public in and for the State
of Missouri, personally appeared
and
.
To me known to be the identical persons named in and who executed the foregoing instrument
and acknowledged that such persons executed the instrument as the voluntary act and deed.

__________________________________
Notary Public
My Commission Expires:
____________________

EXHIBIT "C"

BILL OF SALE
(property owner)
, hereinafter the "Seller," for good and valuable
consideration, receipt of which is hereby acknowledged, does hereby sell, convey, assign,
transfer and release to the City of
(city)
, Missouri, all the Seller's right, title
and interest in all fixtures, improvements and personal property located on the premises at
(street address)
, and legally described as:

(Please provide parcel number and legal description here.)

free and clear of all liens, encumbrances, reservations, exceptions and modifications.
For the purposes of this document, said fixtures, improvements and personal; property includes
all property that integrally belongs to or is part of the above-described real estate, whether
attached or detached, including, but not limited to, electric, plumbing, heating and air
conditioning fixtures and equipment, attached floor coverings, attached mirrors, rods, blinds,
awnings, storm windows, storm doors, screens, siding, fencing, gates and other fixtures, built-in
items and electrical service cable, trees, bushes, shrubs and plants.

DATED this

day of

, 20___
___________________________
Property Owner

STATE OF MISSOURI
COUNTY OF

)
) SS
)

On this
day of
, 20
, before me, a Notary Public in
and for the State of Missouri, personally appeared
and
________________________________ to me known to be the identical persons named in and
who executed the foregoing instrument and acknowledged that such persons executed the
instrument as the voluntary act and deed.
______________________________
Notary Public
My Commission Expires:
____________________

BILL NO. 5100

ORDINANCE NO.________

SPONSOR__Rahn___
AN ORDINANCE AUTHORIZING ACCEPTANCE OF THE
CONVEYANCE AND TRANSFER OF CERTAIN REAL PROPERTY AT
207 WEST WATSON STREET (FRANKLIN COUNTY PARCEL ID 19-112.0-4-001-280.000) TO THE CITY IN FURTHERANCE OF THE CITY'S
VOLUNTARY FLOOD BUYOUT PROGRAM; AUTHORIZING THE
EXECUTION AND RECORDATION OF CERTAIN DOCUMENTS IN
CONNECTION THEREWITH; AND AUTHORIZING FURTHER
ACTION IN FURTHERANCE THEREOF
WHEREAS, the City of Pacific (the "City"), acting by and through its Board of Aldermen,
has applied for and been awarded federal funds through the FEMA/SEMA Flood Mitigation
Assistance program), for use as mitigation assistance in (i) the acquisition by the City of certain
interests in real property, including the purchase of structures in a floodplain, (ii) the demolition
and/or removal of such structures, and (iii) the use and maintenance of such properties as open
space in perpetuity (hereinafter collectively, the "Flood Mitigation Project"); and
WHEREAS, in order to fulfill the City's obligation to complete the Flood Mitigation
Project as a mitigation grant sub-grantee of FEMA/SEMA under the FEMA/SEMA FMA
Program, it is necessary for the City to acquire certain interests in real property; and
WHEREAS, TK Vitt LLC is the owner ("Owner") of certain parcels of real property lying
and being situated in the City of Pacific, Franklin County, Missouri ("Property"), as more
particularly described in Schedule A hereto; and
WHEREAS, Owner desires to voluntarily convey the Property and all improvements
thereon, if any, to the City on the terms and conditions set forth in a Sale Contract to be executed
by the Owner and the City (“Sale Contract”), the form of which is attached hereto as Exhibit A,
such Property to be owned and held by the City for public open space or public park uses as
provided, and subject to the covenants, restrictions, and requirements set out, in certain Deed
Restrictions ("Deed Restrictions"), the form of which is attached hereto as Exhibit B; and
WHEREAS, the City desires to accept the Property subject to the Deed Restrictions and
the Board of Aldermen has determined that it is in the public interest for the City to accept such
conveyance; and
WHEREAS, the Board of Aldermen desires to authorize the Mayor and the City
Administrator to execute such documents, including the Sale Contract, a General Warranty Deed
(“Deed”) and the Deed Restrictions, and to expend such funds as are necessary to contract for
and complete the purchase and conveyance of the Property to the City in furtherance of the Flood
Mitigation Project;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY
OF PACIFIC AS FOLLOWS:
Section One. The Board of Aldermen hereby authorizes acceptance of the transfer and
conveyance of fee simple title to the Property from the Owner to the City of Pacific for use and
maintenance as public open space or public park areas, subject to the terms and conditions set
forth in the Sale Contract and Deed.
Section Two. The Sale Contract is hereby approved and the Mayor is hereby authorized
and directed to execute and deliver, and the Board of Alderman hereby approves the execution
by the City of such Sale Contract.
Section Three. The Property shall be conveyed to the City by general warranty deed,
which Deed is hereby approved.
Section Four. The Mayor, City Administrator, and City Clerk are hereby authorized to take
such actions as are necessary to effect payment of the Purchase Price of $207,000.00 as set forth
in the Sale Contract, all subject to any deductions and amounts paid by the City on behalf of Owner
as set forth therein.
Section Five. The City shall, and the officers, employees and agents of the City, including
specifically, without limitation, the Mayor, City Administrator, City Clerk, and City Attorney are
each hereby authorized and directed to, take such further actions, including, but not limited to, the
execution of the Sale Contract, the Deed and Deed Restrictions, the acceptance and the recordation
of the Deed in the appropriate Records of Franklin County, Missouri, expend such additional funds,
execute and deliver all such additional documents, and perform all such further acts as may be
necessary, desirable or convenient to carry out, comply with, and perform the duties and obligations
of the City with respect to the completion of the Flood Mitigation Assistance Project and fulfillment
of the City's obligation as a mitigation grant sub-grantee.
Section Six.
The acceptance of the Property includes provision for its maintenance
and its use for recreational activities consistent with flood plain-encumbered sites and the
requirements placed on "Open Space" deed-restricted lands at the time of their purchase with
FEMA/SEMA FMA Grant funds, all such recorded restrictions are specifically referenced as to each
parcel, if more than one, in the Deed Restrictions within the Deed.
Section Seven. This Ordinance shall be in full force and effect both from and after its
passage by the Board of Aldermen and approval by the Mayor.
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PASSED this ________ day of ________________, 2021 ______________________________
Herbert C. Adams, MAYOR

APPROVED this ________ day of _________________, 2021 __________________________
Herbert C. Adams, MAYOR

ATTEST:

City Clerk

Schedule A
Legal Description
The West half of Lot Six (6) and the South 25 feet of the West half of Lot Five (5) Block Three
(3) of Rethwilm's Addition to the City of Pacific, as per plat of record in Plat Book C Page 9 in
the office of the Recorder of Deeds (207 West Watson Street)
The East half of Lot Six (6) and the South 25 feet of the East half of Lot Five (5) Block Three (3)
of Rethwilm's Addition to the City of Pacific, as per plat of record in Plat Book C Page 9 in the
office of the Recorder of Deeds (207 West Watson Street)
The East 50 feet of Lots Eleven (11) and Twelve (12), Block Five (5) of Rethwilm’s Addition to
the City of Pacific, as per plat of record in Plat Book C Page 9 in the office of the Recorder of
Deeds.
The West half of an alley lying East of and adjacent to said Lots heretofore vacated by ordinance
No. 845 of the City of Pacific of Record in Book 238 Page 230 (315 West Watson Street).
Subject to conditions, restrictions and easements of record, if any.

Exhibit B
In reference to the property or properties (“Property”) conveyed by the Deed between [property owner]
participating in the federally-assisted acquisition project (“the Grantor”) and City of Pacific, Missouri
(“the Grantee”), its successors and assigns:
WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act"), 42
U.S.C. § 5121 et seq., identifies the use of disaster relief funds under § 5170c, Hazard Mitigation Grant
Program, including the acquisition and relocation of structures in the floodplain;
WHEREAS, the mitigation grant program provides a process for a local government, through the State,
to apply for federal funds for mitigation assistance to acquire interests in property, including the
purchase of structures in the floodplain, to demolish and/or remove the structures, and to maintain the
use of the Property as open space in perpetuity;
WHEREAS, The State of Missouri has applied for and been awarded such funding from the Department
of Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a
mitigation grant program grantee.
WHEREAS, the Property is located in Pacific, Missouri, and the City of Pacific, Missouri participates in the
National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;
WHEREAS, the City of Pacific, acting by and through the City of Pacific Board of Aldermen, has applied
for and been awarded federal funds pursuant to an agreement with Missouri State Emergency
Management Agency dated 10-19-2018 and 10-31-2018 (“State-Local Agreement”), and herein
incorporated by reference, making it a mitigation grant program subgrantee;
WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement
require that the Grantee agree to conditions that restrict the use of the land to open space in perpetuity
in order to protect and preserve natural floodplain values;
Now, therefore, the grant is made subject to the following terms and conditions:
1. Terms. Pursuant to the terms of the Hazard Mitigation Grant Program statutory authorities,
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the
State-local Agreement, the following conditions and restrictions shall apply in perpetuity to the
Property described in the attached deed and acquired by the Grantee pursuant to FEMA
program requirements concerning the acquisition of property for open space:
a.

Compatible uses. The Property shall be dedicated and maintained in perpetuity as open
space for the conservation of natural floodplain functions. Such uses may include: parks
for outdoor recreational activities; wetlands management; nature reserves; cultivation;
grazing; camping (except where adequate warning time is not available to allow
evacuation); unimproved, unpaved parking lots; buffer zones; and other uses consistent

with FEMA guidance for open space acquisition, Hazard Mitigation Assistance,
Requirements for Property Acquisition and Relocation for Open Space.
b.

Structures. No new structures or improvements shall be erected on the Property other
than:
i. A public facility that is open on all sides and functionally related to a designated open
space or recreational use;
ii. A public rest room; or
iii. A structure that is compatible with open space and conserves the natural function of
the floodplain, including the uses described in Paragraph 1.a., above, and approved by the
FEMA Administrator in writing before construction of the structure begins.

Any improvements on the Property shall be in accordance with proper floodplain management policies
and practices. Structures built on the Property according to paragraph b. of this section shall be
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria
established by the FEMA Administrator.
c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster
assistance for any purpose with respect to the Property, nor may any application for such
assistance be made to any Federal entity or source. The Property is not eligible for coverage
under the NFIP for damage to structures on the property occurring after the date of the
property settlement, except for pre-existing structures being relocated off the property as a
result of the project.
c.

Transfer. The Grantee, including successors in interest, shall convey any interest in the
Property only if the FEMA Regional Administrator, through the State, gives prior written
approval of the transferee in accordance with this paragraph.
i. The request by the Grantee, through the State, to the FEMA Regional Administrator
must include a signed statement from the proposed transferee that it acknowledges and
agrees to be bound by the terms of this section, and documentation of its status as a
qualified conservation organization if applicable.
ii. The Grantee may convey a property interest only to a public entity or to a qualified
conservation organization. However, the Grantee may convey an easement or lease to a
private individual or entity for purposes compatible with the uses described in
paragraph (a), of this section, with the prior approval of the FEMA Regional
Administrator, and so long as the conveyance does not include authority to control and
enforce the terms and conditions of this section.
iii. If title to the Property is transferred to a public entity other than one with a
conservation mission, it must be conveyed subject to a conservation easement that shall

be recorded with the deed and shall incorporate all terms and conditions set forth in
this section, including the easement holder’s responsibility to enforce the easement.
This shall be accomplished by one of the following means:
a) The Grantee shall convey, in accordance with this paragraph, a conservation easement
to an entity other than the title holder, which shall be recorded with the deed, or b)
At the time of title transfer, the Grantee shall retain such conservation easement,
and record it with the deed.
iv. Conveyance of any property interest must reference and incorporate the original
deed restrictions providing notice of the conditions in this section and must incorporate
a provision for the property interest to revert to the State, Tribe, or local government in
the event that the transferee ceases to exist or loses its eligible status under this
section.
2. Inspection. FEMA, its representatives and assigns including the state or tribe shall have the right
to enter upon the Property, at reasonable times and with reasonable notice, for the purpose of
inspecting the Property to ensure compliance with the terms of this part, the Property
conveyance and of the grant award.
3. Monitoring and Reporting. Every three years on June 30, the Grantee (mitigation grant program
subgrantee), in coordination with any current successor in interest, shall submit through the
State to the FEMA Regional Administrator a report certifying that the Grantee has inspected the
Property within the month preceding the report, and that the Property continues to be
maintained consistent with the provisions of 44 C.F.R. Part 80, the property conveyance, and the
grant award.
4. Enforcement. The Grantee (mitigation grant program subgrantee), the State, FEMA, and their
respective representatives, successors and assigns, are responsible for taking measures to bring
the Property back into compliance if the Property is not maintained according to the terms of 44
C.F.R. Part 80, the property conveyance, and the grant award. The relative rights and
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the property
interest at the time of enforcement, shall include the following:
a.

The State will notify the Grantee and any current holder of the property interest in writing
and advise them that they have 60 days to correct the violation.
i.

If the Grantee or any current holder of the property interest fails to demonstrate a
good faith effort to come into compliance with the terms of the grant within the 60day period, the State shall enforce the terms of the grant by taking any measures it
deems appropriate, including but not limited to bringing an action at law or in equity
in a court of competent jurisdiction.

ii.

FEMA, its representatives, and assignees may enforce the terms of the grant by taking
any measures it deems appropriate, including but not limited to 1 or more of the
following:

a)

Withholding FEMA mitigation awards or assistance from the State or Tribe,
and Grantee; and current holder of the property interest.

b)

Requiring transfer of title. The Grantee or the current holder of the property
interest shall bear the costs of bringing the Property back into compliance
with the terms of the grant; or

c)

Bringing an action at law or in equity in a court of competent jurisdiction
against any or all of the following parties: the State, the Tribe, the local
community, and their respective successors.

5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee
only to the extent that such amendment does not affect the fundamental and statutory purposes
underlying the agreement.
6. Severability. Should any provision of this grant or the application thereof to any person or
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this
grant and their application shall not be affected and shall remain valid and enforceable.

[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]
Grantor’s Signature ____________________________
Date ________________
Name (printed or typed) _________________________
Grantee’s Signature _____________________________
Date ______________
Grantee’s Name _______________________________
Grantee’s Title _________________________________
Last Updated:
07/27/2012 - 15:23

VOLUNTARY ACQUISITION PROGRAM
FOR FLOOD DAMAGED RESIDENCES
OFFER TO BUY REAL ESTATE AND ACCEPTANCE
TO: ______________________________ herein designated as the “Seller.”
The City of Pacific, Missouri, a municipal corporation of the State of Missouri (hereinafter referred to as
the “City”), acting pursuant to its municipal powers in administering its FEMA/SEMA Hazard
Mitigation Grant Program, does hereby offer to enter into an Agreement with the Seller to buy all the
Seller’s rights, title and interest in the following described real estate located in Pacific, Franklin County,
Missouri, commonly known as __
(Street Address)______ and more fully described as follows:
{Please insert parcel number and legal description}

Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of
record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or
ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations,
exceptions and modifications. The entirety of the above-described interests being conveyed shall
hereinafter be referred to as the “Property.”
In consideration of the covenants and obligations herein, the parties agree as follows:
1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property
$_______________ ($FMV less $DOB), payable at such date as the parties may mutually agree (the
“Closing Date”); which sum shall be reduced by any amounts paid by the City on behalf of the Seller
for the purposes set forth in paragraph 9 and shall be reduced by any amounts for required deductions
set forth in paragraph 9. The seller shall receive no other compensation from the City for the Seller’s
right, title and interest in the Property.
2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good,
clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the
following exceptions (hereinafter the Permitted Exceptions”):
(1) prior approval of the City Council; (2) any covenants, restrictions, reservations, and easements of
record; and (3) all applicable zoning and building laws, regulations and ordinances. It is also
understood and agreed that any other encumbrance or defect in the title which is within the scope of
any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the
City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the
applicable standard.
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3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4
and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for
the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the
Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the
City a Bill of Sale for any personal property included in the sale (Exhibit “C”).
4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable
title to the Property. Such evidence shall be provided through either of the following methods:
A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property
certified to date by a competent abstractor showing title marketable in fact vested in the Seller
and taxes, assessments, judgments and mechanics liens affecting said Property, subject, however,
to the Permitted Exceptions. If examination of said abstract reveals defective title, the City shall
specify the objections in writing and deliver the same to the Seller. The Seller shall then have any
such defects corrected within sixty (60) days from the date of delivery of such written objections.
If any of said defects so noted are not corrected within sixty (60) days after delivery of such
objections, then the Agreement shall be null and void, in which case any part of the Purchase
Price already paid shall be returned to the City and the abstract returned to the Seller. Any defects
appearing in the abstract and not objected to, except liens of record which can be removed as of
course by the payment of money, shall be deemed waived but only insofar as correction of the
abstract is concerned. The abstract shall become the property of the City when the Purchase Price
is paid in full; OR
B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller
shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any
commitment made hereunder shall be in an amount approved by the City, naming the City as the
insured and issued by a title insurance company licensed to write title insurance in Missouri. Said
policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions;
and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed
is placed on record.
C. Cost. The cost of the abstract or title insurance shall be borne by City.
5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the
property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to
deliver possession to the City, free from the interest of any tenant or other parties, on the date of
closing, shall constitute a breach of this Agreement.
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6. Inspection of the Property. The City, at its expense, shall have the right to conduct such
investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to
the Closing Date. The Seller hereby grants the City, its officers, agents, employees and independent
contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or
written, from time to time after the date of this Offer for the purposes of investigating, inspecting and
performing inventories of the Property and for other purposes consistent with City’s interest under
this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the
City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such
investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not
affect the Seller’s representations or warranties set forth in paragraph 20.
7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove
all personal property and equipment Seller desires to keep from the Property prior to the Closing
Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal
attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and
equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the
Seller’s obligations under this paragraph.
8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants
vacate the Property prior to the Closing Date.
9. Application of Purchase Price Deductions for Flood Assistance Received.
1. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to
satisfy the Seller’s obligations under this document to remove personal property and debris and to
pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property,
abstracting, recording fees, and other costs incidental to the conveyance by the Seller of
merchantable title and exclusive possession to the City. If the Seller’s property is subject to the
right of third parties in possession on the date of closing, the City may further withhold an
amount estimated by the City to be necessary to put the City into possession, or at the City’s
option, it may postpone closing until satisfied that Seller can transfer possession to the City, and
may deduct damages for the delay as provided in paragraph 16.
2. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by
the Federal Emergency Management Agency (FEMA) and the State Emergency Management
Agency (SEMA). In order to prevent the duplication of federal assistance made to flood disaster
victims, FEMA and SEMA require that certain types of assistance received by the Seller for flood
related damage be deducted from the Purchase Price. Pursuant to FEMA requirements, the
following shall be deducted from the Purchase Price:
1)

An amount equal to all FEMA Individual and Households (IHP) Program assistance
received by the Seller and

2)

An amount equal to all net flood insurance proceeds received by the Seller.
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3. In addition, pursuant to FEMA requirements, the following shall be deducted from the Seller’s
net proceeds in the Purchase Price (after deductions are made as set forth above for IHP program
assistance and flood insurance proceeds received by the Seller and after payments are made by
the Seller for satisfaction of all liens, encumbrances, taxes, assessments and other costs incidental
to the conveyance: an amount equal to the outstanding balance on a Small Business
Administration (SBA) real-estate repair and replacement disaster loans received by the Seller.
4. Following execution of the Offer, the Seller shall provide all information requested by the City
relating to FEMA, flood insurance, and SBA assistance received by the Seller for flood related
damage. At the closing, the City shall prepare and deliver to the Seller a document setting forth
the deductions from the Purchase Price required to be made.
10. Proceeds Payable to Seller. After making deductions from the Purchase Price to discharge the
obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for
the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests
appear on the date of closing.
11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises
through the date of closing to protect their interests. The City assumes no duty to insure the property,
for any loss of liability, until after closing.
12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall
deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property
is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give
prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage
or destruction of all or part of the Property, the City shall have the option to terminate this agreement
effective immediately. However, in case of loss, damage or destruction of all or part of the Property
from causes covered by insurance, the City shall have the option to either: (1) take possession of the
Property and accept an assignment of all Seller’s right, title and interest in and to any claims the
Seller has under the insurance policies covering the Property; or (2) terminate this Agreement
effective immediately.
13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred
by any other occupants, prior to the date of possession by the City, including, but not limited to, the
sewer, solid waste and water charges which may be assessed for collection pursuant to Revised
Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130.
14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special,
which are a lien on the Property, except for taxes for the current calendar year (2020), which shall be
prorated as of the Closing Date. If the amount of taxes cannot be then ascertained, proration shall be
computed on the amount of general taxes on the Property for the preceding fiscal year.
15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have
been certified before the Closing Date.
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16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his
obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4,
and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or
remedy against Seller that is provided by law, or the City may, at its option, deduct from the sale
proceeds as liquidated damages, the amount of One Hundred Dollars ($100.00) per day for each day
that Seller’s delay postpones closing.
17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other
rights of occupancy for use for any portion of the Property. The foregoing representation and
warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from
and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or
other right of occupancy or use of any portion of the Property.
18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall
be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by
the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly
and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval.
19. Environmental Matters.
A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous
waste” or “hazardous substance” shall include every material, waste, contaminant, chemical,
toxic pollutant or other substance listed or described in any of the following sources, as amended
from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42
U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund
Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et
seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124
and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal,
state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or
similar terms, and which could create liability in the City or the City’s successors in interest; and
(vi) any federal, state or local regulations, rules or orders issued or promulgated under or
pursuant to any of the foregoing or otherwise by any department, agency or other administrative,
regulatory or judicial body having jurisdiction over the Property (hereinafter collectively
referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous
waste” and “hazardous substance” shall also include all substance or materials containing
asbestos, PCBs or hydrocarbons.
The Seller hereby represents and warrants to the City that:
(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground
storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property;
(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped,
handled or placed in, on or about the Property;
(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any
of the Property;
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(4) There has never been any solid waste disposal site or underground storage tank located in, on or about
the Property, nor has there been any release from any underground storage tank in real property
contiguous to the Property which has resulted in any hazardous substance coming in contact with the
Property;
(5) The Seller has not received any directive, citation, notice, letter or other communication, whether
written or oral, from the Environmental Protection Agency, the Missouri Department of Natural
Resources, any other governmental agency with authority under any Environmental Laws, or any
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste
on the Property, or any violation of any Environmental Laws; and
(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the
Property nor any predecessors in title to the Property are in violation of or subject to any existing,
pending or threatened investigation or inquiry by any governmental authority or to any removal or
remedial obligations under any Environmental Laws. The foregoing representations and warranties
and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the
Closing Date. In addition, the foregoing representations and warranties and the indemnification
provisions in this Offer shall not be affected by any study, investigation or inspection of the Property
by the City or the City’s agents.
B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from
and against any and all claims, demands, fines, penalties, causes of action, losses, damages,
liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may
include the value of services provided by the City’s Legal Department--incurred by the City to
enforce this provision) asserted against or incurred by the City by reason of or arising out of the
breach of any representation or warranty of the Seller set forth above.
C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install,
dump, handle or place in, on or about any portion of the Property any hazardous waste or
hazardous substance. If the Seller receives any notice from any governmental authority or any
other party regarding the release or presence of any hazardous waste or hazardous substance on
any portion of the Property, the Seller shall immediately notify the City of such fact. In addition,
the City or its agents shall have the right to enter upon the Property at any time to perform
additional environmental studies. If at any time the City, in its sole and irrevocable discretion,
determines that hazardous wastes or hazardous substances are present on any portion of the
Property, the City may immediately terminate this Offer.
20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs,
executors, administrators, partners, assigns and successors in interest of the respective parties.
21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the
acknowledgment clause, shall be construed as in the singular and plural number, and as masculine,
feminine or neuter gender, according the context.
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22. Paragraph Headings. The paragraph headings contained herein are for convenience in
reference and are not intended to define or limit the scope of any provision of this document.
23. No Brokers. Each party hereto represents to the other that no real estate broker commission
shall be due on the conveyance contemplated by this Offer.
24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is
aware of and acknowledges that the City has presented this Offer pursuant to the City’s
Voluntary Acquisition Program that the Seller’s acceptance of this Offer is a purely
voluntary transaction and the Seller is under no duress nor subject to any coercive action by
the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to
move permanently from the Property.
25. Law of Missouri. The Offer shall be construed according to the laws of the State of Missouri.
Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws
and regulations related to the performance of the Agreement to the extent that the same may
be applicable.
26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the
document.
27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and
Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate
of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this
reference made a part hereof.
28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before
the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer
shall become an Agreement binding upon and accruing to the benefit of the City and the
Seller, their respective heirs, executors, administrators, assigns and successors in interest,
and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that
there are no outside conditions, representations, warranties or other agreements, written or
oral. The City may revoke this Offer at any time prior to its acceptance.
This Offer is presented to the Seller on this ______day of___________, 20__.
By_____________________________
Mayor
City of Pacific, Missouri
This forgoing Offer is accepted this ________day of_________, 20__
By_____________________________

By_________________________

By_____________________________

By_________________________
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EXHIBIT "A"

City of Pacific, Missouri

Parcel No. _______________

CITY'S RIGHT TO ENTER AND INSPECT AND
NOTICE OF INTENT TO TAKE SOIL BORINGS AND GROUND WATER SAMPLES
The undersigned, owner of the following described property, locally known as, and legally
described as:
(street address)
.
(Please provide parcel number and legal description here)

hereby grant to the City of Pacific, Missouri (hereinafter referred to as the "City"), the right to
enter upon and conduct such investigations, inspections and inventories of the property as the
City deems reasonable or necessary prior to closing. This right to enter shall include a temporary
easement to allow the City, its agents, contractors and employees a right to enter in, upon and
onto the above-described property for the purpose of hauling, transporting and storage of
materials and equipment during the test borings for the following described Voluntary
Acquisition Program.
1. It is further understood and agreed that the City will remove all of said materials and
equipment, except marks and location stakes from the above-described premises within ten (10)
days after the above-described project has been completed.
2. It is further understood and agreed that the City, its agents, employees or contractors will
restore the test sample areas to original condition as is reasonably possible.
3. It is further understood and agreed that the City will report the test results of the soil and
ground water samples to the Missouri Department of Natural Resources.

__________________________
Date

_________________________________________
Property Owner

I certify that the signature parties hereto are all of those persons learned to be the owners of the
property concerned by the undersigned during negotiations and that ownership has been verified
from the files of the County Assessor.

________________________________
Mayor

EXHIBIT "B"

CERTIFICATE OF REMOVAL OF PERSONAL PROPERTY
I,
(property owner)
, hereby state that I have removed all personal property and
equipment from the site at
(street address)
,
(city)
,
Missouri. I further declare that all personal property remaining on the premises is hereby
abandoned and I relinquish any further claim thereto. All personal debris and trash is to be
removed by sellers.
_____________________
(Date)
___________________________________
Property Owner

STATE OF Missouri
COUNTY OF

)
) SS
)

On this
day of
, 20 , before me, a Notary Public in and for the State
of Missouri, personally appeared
and
.
To me known to be the identical persons named in and who executed the foregoing instrument
and acknowledged that such persons executed the instrument as the voluntary act and deed.

__________________________________
Notary Public
My Commission Expires:
____________________

EXHIBIT "C"

BILL OF SALE
(property owner)
, hereinafter the "Seller," for good and valuable
consideration, receipt of which is hereby acknowledged, does hereby sell, convey, assign,
transfer and release to the City of
(city)
, Missouri, all the Seller's right, title
and interest in all fixtures, improvements and personal property located on the premises at
(street address)
, and legally described as:

(Please provide parcel number and legal description here.)

free and clear of all liens, encumbrances, reservations, exceptions and modifications.
For the purposes of this document, said fixtures, improvements and personal; property includes
all property that integrally belongs to or is part of the above-described real estate, whether
attached or detached, including, but not limited to, electric, plumbing, heating and air
conditioning fixtures and equipment, attached floor coverings, attached mirrors, rods, blinds,
awnings, storm windows, storm doors, screens, siding, fencing, gates and other fixtures, built-in
items and electrical service cable, trees, bushes, shrubs and plants.

DATED this

day of

, 20___
___________________________
Property Owner

STATE OF MISSOURI
COUNTY OF

)
) SS
)

On this
day of
, 20
, before me, a Notary Public in
and for the State of Missouri, personally appeared
and
________________________________ to me known to be the identical persons named in and
who executed the foregoing instrument and acknowledged that such persons executed the
instrument as the voluntary act and deed.
______________________________
Notary Public
My Commission Expires:
____________________

RESOLUTION NO. 2021-44

A RESOLUTION ACCEPTING AND APPROVING PRELIMINARY PLANS AND
SPECIFICATIONS FOR CONSTRUCTION OF THE HIGHWAY N (CONGRESS)
PHASE 4 IMPROVEMENTS PROJECT, FEDERAL PROJECT NO. STP 5419-613
WHEREAS, the City of Pacific has caused to be prepared preliminary plans and specifications
for a project to construct sidewalks and other certain improvements along a section
of Highway N (Congress Street) in the City of Pacific; and
WHEREAS, the project engineer has submitted preliminary plans for consideration by the Board
of Aldermen, which are subject to further review and approval by the Missouri
Department of Transportation; and
WHEREAS, the Board of Aldermen desires to approve said plans and authorize the submittal to
MoDOT for final approval;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. The Preliminary Plans and Specifications for the Highway N (Congress Street)
Phase 4 Improvements project, a copy of which is attached hereto as “Exhibit A”
and referenced fully herein, is hereby accepted and approved.
Notwithstanding the above, the roadway dimension shall be as shown on the
“Typical Pavement Section” as provided by the Project Engineer and shown on the
attached “Exhibit B.”
The major features of said plan are further described as follows:
•
•
•

Widening of the roadway and construction of curb and gutter and storm
water improvements on the east side of the roadway
Asphalt overlay, pavement striping and signage
Installation of new overhead street lighting fixtures along project route

SECTION 2. The City Administrator is hereby authorized and directed to cause the plans and
specifications to be submitted to MoDOT for review and approval. In the event
that MoDOT review results in a substantial change in the project design or
budget, revised plans and specifications shall be referred to the Board of
Aldermen for further review. In the event that MoDOT review results in minor or
no changes in the project design or budget, the City Administrator is authorized to
cause to be prepared final plans and specifications and to seek bids to construct
the project.

Adopted by the Board of Aldermen and approved by the Mayor on this 17th day of August,
2021.

Herbert C. Adams, Acting Mayor

ATTEST:

City Clerk

DATE:

TYPICAL SECTIONS
DWN. BY:

DATE:

APP'D. BY:

SCALE:

PROJ. NO:

DWG. NO:

TXS-1

REVISION:

CITY OF PACIFIC, MISSOURI

FEDERAL PROJECT NO. STP-5419(613)

HIGHWAY N PHASE 4 IMPROVEMENTS
NOT FOR CONSTRUCTION

PRELIMINARY

·
·
·
·
·
·

Civil Engineering
Land Surveying
Architecture
Site Development
Master Planning
General Consulting

RESOLUTION NO. 2021-48

A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE A
CONTRACT AGREEMENT FOR CONSTRUCTION OF WASTEWATER
COLLECTION SYSTEM IMPROVEMENTS, CURED-IN-PLACE-PIPE
RECONSTRUCTION, IN THE CITY OF PACIFIC
WHEREAS, the City has published an Invitation to Bid for qualified contractors interested in
constructing certain Wastewater Collection system improvements; and
WHEREAS, the City has, in the manner and time specified, opened and canvassed the bids and
has determined the bid to be most advantageous to the City; and
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. The Mayor is hereby authorized and directed, on behalf of the City of Pacific, to
execute an agreement with Insituform Technologies USA, LLC. in the total base
bid amount of $365,464.65. The contractor bid and form of Contract Agreement
is attached hereto as Exhibit A and made fully a part hereof.
Adopted by the Board of Aldermen and approved by the Mayor on this 7h day of
September, 2021.

Herbert C. Adams, Acting Mayor

ATTEST:

City Clerk

August 30, 2021
City of Pacific
300 Hoven Drive
Pacific, MO 63069
ATTN:

Honorable Mayor Adams & Board of Aldermen

RE:

Engineer’s Review and Recommendation of Bids for:
2021 Pacific Wastewater Collection System Rehabilitation Project

Dear Mayor Adams & Board of Aldermen,
On August 25, 2021 the Public Works Commissioner and I were on-hand to open and read aloud
bids for the above-mentioned project. Accompanying this letter is a summary of the bids
received and a detailed tabulation of the bid line items.
Based upon review of the bids with the City Staff, it is recommended that Base Bid be awarded
to Insituform Technologies USA, LLC in the amount of $365,464.65.
Archer-Elgin appreciates the opportunity to serve the City and looks forward to completing a
successful project for the Pacific Community. We welcome any questions or comments.
Respectfully,
Archer-Elgin Engineering, Surveying and Architecture

Travis Hernandez
Project Engineer
Encl
Cc:

Steve Roth, City Administrator

BID SUMMARY
2021 Pacific Wastewater Collection System Rehabilitation
Pacific, Missouri
Wednesday, August 25, 2121, 2:00 P.M.

Bid Bond

NO BID

Ace Pipe Cleaning

City of Pacific, Missouri

Base Bid
Total

Addenda

Insituform Technologies, LLC

YES

YES

$365,464.65

SAK Construction, LLC

YES

YES

$366,921.00

Visu-Sewer of Missouri, LLC

YES

YES

$411,900.65

Archer-Elgin

BID TABULATION
2021 Pacific Wastewater Collection System Rehabilitation Project
Pacific, Missouri

Item
No.

1

2

3

4

5

6

7

8

9

10

11

12

13
14

15

16
17

Item Description
CIPP AND MANHOLE REHABILITATION

Pre and Post Installation Televised Inspection
and Cleaning of 8”-12" Diameter Gravity Sewer
Pipe. Per the Project Plans and Specification
01270.102.A
Lining of Existing 10” Diameter Gravity
Sanitary Sewer Pipe With Cured In Place Pipe
(CIPP). Per the Project Plans and Specification
01270.102.B
Lining of Existing 8” Diameter Gravity Sanitary
Sewer Pipe With Cured In Place Pipe (CIPP).
Per the Project Plans and Specification
01270.102.B
In Pavement Sewer Point Repair up to 10
Linear Feet of Damaged Section, Flowline of
Pipe 10 Feet Deep or Less. Per the Project
Plans and Specifications Section 01270.1.02.H
In Pavement Additional Sewer Point Repair in
Excess of 10 Linear Feet of Damaged Section,
Flowline of Pipe 10 Feet Deep or Less. Per the
Project Plans and Specifications Section
01270.1.02.H
In Pavement Sewer Point Repair up to 10
Linear Feet of Damaged Section, Flowline of
Pipe Greater Than 10 Feet Deep. Per the
Project Plans and Specifications Section
01270.1.02.H
In Pavement Additional Sewer Point Repair in
Excess of 10 Linear Feet of Damaged Section,
Flowline of Greater Than 10 Feet Deep. Per
the Project Plans and Specifications Section
01270.1.02.H
Out of Pavement Sewer Point Repair up to 10
Linear Feet of Damaged Section, Flowline of
Pipe 10 Feet Deep or Less. Per the Project
Plans and Specifications Section 01270.1.02.H
Out of Pavement Additional Sewer Point
Repair in Excess of 10 Linear Feet of
Damaged Section, Flowline of Pipe 10 Feet
Deep or Less. Per the Project Plans and
Specifications Section 01270.1.02.H
Out of Pavement Sewer Point Repair up to 10
Linear Feet of Damaged Section, Flowline of
Pipe Greater Than 10 Feet Deep. Per the
Project Plans and Specifications Section
01270.1.02.H
Out of Pavement Additional Sewer Point
Repair in Excess of 10 Linear Feet of
Damaged Section, Flowline of Greater Than 10
Feet Deep. Per the Project Plans and
Specifications Section 01270.1.02.H
48” Diameter Manhole Rehabilitation with
Cement Lining. Per the Project Plans and
Specifications Section 01270.1.02.D
48” Diameter Manhole Rehabilitation with
Chemical Grout. Per the Project Plans and
Specifications Section 01270.1.02.D
Mobilization. Per the Project Plans and
Specifications Section 01270.1.02.C
Televised Inspection and Light Cleaning of 8”12” Diameter Gravity Sewer Pipe. Per the
Project Plans and Specification 01270.102.H
and 01270.102.I E
Heavy Cleaning 8-12” Diameter Gravity
Sanitary Sewer Pipe. Per the Project Plans and
Specification 01270.102.F
Removal of Protruding Taps. Per the Project
Plans and Specification 01270.102.F

Est.
Qty.

Unit

Insituform Technologies, LLC
580 Goddard Avenue
Chesterfield, MO 63055
Unit
Extension
Price
Figure
$
$

SAK Construction
864 Hoff Road
O'Fallon, MO 63366
Unit
Extension
Price
Figure
$
$

Visu-Sewer of Missouri, LLC
7895 St. Claire Ave.
East St. Louis, IL 62203
Unit
Extension
Price
Figure
$
$

11,711 LF

$5.00

$58,555.00

$3.50

$40,988.50

$2.40

$28,106.40

1,252 LF

$19.50

$24,414.00

$21.25

$26,605.00

$25.00

$31,300.00

10,459 LF

$18.10

$189,307.90

$21.00

$219,639.00

$23.00

$240,557.00

1 EA

$8,610.00

$8,610.00

$9,420.00

$9,420.00

$11,025.00

$11,025.00

1 LF

$300.00

$300.00

$950.00

$950.00

$2,100.00

$2,100.00

1 EA

$11,800.00

$11,800.00

$12,990.00

$12,990.00

$15,750.00

$15,750.00

1 LF

$320.00

$320.00

$1,300.00

$1,300.00

$2,700.00

$2,700.00

1 EA

$6,350.00

$6,350.00

$4,340.00

$4,340.00

$8,950.00

$8,950.00

1 LF

$240.00

$240.00

$440.00

$440.00

$1,325.00

$1,325.00

1 EA

$9,125.00

$9,125.00

$5,260.00

$5,260.00

$13,125.00

$13,125.00

1 LF

$260.00

$260.00

$530.00

$530.00

$1,950.00

$1,950.00

120 VF

$225.00

$27,000.00

$231.50

$27,780.00

$184.00

$22,080.00

121 VF

$62.00

$7,502.00

$63.25

$7,653.25

$86.00

$10,406.00

$16,650.00

$16,650.00

$3,999.25

$3,999.25

$17,000.00

$17,000.00

1,391 LF

$3.25

$4,520.75

$3.25

$4,520.75

$3.75

$5,216.25

1 LF

$10.00

$10.00

$5.25

$5.25

$10.00

$10.00

1 LF

$500.00

$500.00

$500.00

$500.00

$300.00

$300.00

1 LS

$365,464.65

$366,921.00

$411,900.65
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RESOLUTION NO. 2021 - 49
A RESOLUTION AUTHORIZING THE EXECUTION OF A VACATION OF PUBLIC
USE EASEMENT.
WHEREAS, Buccaneer Property Managers, Inc. is the owner of that certain property located at
Lamar Parkway and Grey Summit Road, with a Parcel ID number 19-1-11.0-3-099-005.00
(“Buccaneer Property”); and
WHEREAS, a portion of the Buccaneer Property was subjected to an easement
granted to the City pursuant to that certain Exclusive Public Use Easement recorded in
Book 1459, Page 0123 of the Franklin County Records (“Easement”); and
WHEREAS, the City has informed Buccaneer that the City no longer has any need
for such Easement; and
WHEREAS, the City desires to vacate the Easement in its entirety.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. Section 1: The Vacation of Exclusive Public Use Easement, attached hereto as
Exhibit A, is hereby approved and the Acting Mayor is authorized to execute the
same on behalf of the City of Pacific.
Adopted by the Board of Aldermen and approved by the Mayor on this 7th day of
September, 2021.

Acting Mayor

ATTEST:

City Clerk

______________________________________________________________________
Space Above Line Reserved for Recorder’s Use
1.

Title of Document:

Vacation of Exclusive Public Use Easement

2.

Date of Document:

______________, 2021

3.

Grantor:

City of Pacific, Missouri
300 Hoven Drive
Pacific, MO 63069

4.

Grantee:

Buccaneer Property Managers, Inc.
8000 Maryland Avenue, Suite 1500
St. Louis, MO 63105

5.

Legal Description:

See next page

6.

Reference(s) to Book(s) Book 1459, Page 0123
and Page(s):

This cover page is attached solely for the purpose of complying with the requirements stated in §§59.310.2; 59.313.2 RSMo of
the Missouri Recording Act. The information provided on this cover page shall not be construed as either modifying or
supplementing the substantive provisions of the attached Vacation. In the event of a conflict between the provisions of the
attached Vacation and the provisions of this cover page, the attached Vacation shall prevail and control.

142093.1
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Vacation of Exclusive Public Use Easement
This Vacation of Exclusive Public Use Easement (this “Vacation”) is made and
entered into as of the ____ day of ___________, 2021, by the CITY OF PACIFIC,
Missouri, a fourth class city in the State of Missouri, with an address of 300 Hoven Drive,
Pacific, MO 63069 (“City”), for the benefit of BUCCANEER PROPERTY MANAGERS,
INC., a Florida corporation, with an address of 1800 Maryland Avenue, Suite 1500, St.
Louis, MO 63105 (“Buccaneer”).
WHEREAS, Buccaneer is the owner of that certain property located at Lamar
Parkway and Grey Summit Road, with a Parcel ID number 19-1-11.0-3-099-005.00
(“Buccaneer Property”); and
WHEREAS, a portion of the Buccaneer Property was subjected to an easement
granted to the City pursuant to that certain Exclusive Public Use Easement recorded in
Book 1459, Page 0123 of the Franklin County Records (“Easement”); and
WHEREAS, the City has informed Buccaneer that the City no longer has any need
for such Easement; and
WHEREAS, the City desires to vacate the Easement in its entirety.
NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00), the
promises and other good and valuable consideration, the adequacy and receipt of which
are hereby acknowledged, the parties hereto agree as follows:
1.
Incorporation of Recitals. The foregoing recitals are incorporated by
reference herein and made a part hereof.
2.
Vacation. The City hereby TERMINATES, RELEASES, and VACATES the
Easement and all obligations and conditions contained therein in its entirety such that the
Easement is considered null, void and of no further force or effect.
3.
Miscellaneous. The parties hereto agree that this Vacation will and shall be
recorded among the real estate records of the Recorder of Deeds for the County of
Franklin, Missouri. This Vacation shall run with the land, and be binding upon the parties
and their successors in interest. In the event of any conflict between the provisions of
this Vacation and the provisions of the Easement, the provisions of this Vacation shall
prevail and control. This Vacation may be executed in counterparts, in which such case,
all such counterparts when taken together, shall be deemed a single instrument.

142093.1
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IN WITNESS WHEREOF, the City of Pacific, Missouri has executed this
Vacation the day and year first above written.
City:
CITY OF PACIFIC, MISSOURI
A fourth-class city
By:
Printed Name:
Title:

STATE OF MISSOURI
COUNTY OF ______________

)
) SS.
)

On this _____________ day of _______________________, 2021, before me
appeared ____________________________, to me personally known, who, being by me
duly sworn, did say that he/she is the ______________ of the City of Pacific, Missouri, a
fourth-class city, and that said instrument was signed in behalf of said City by the
appropriate authority and said __________________ acknowledged said instrument to
be the free act and deed of said City.
IN TESTIMONY WHEREOF, I have hereunto set my hand in the County and State
aforesaid, the day and year first above written.
______________________________________
Notary Public
My Commission expires:

142093.1
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City Clerk Highlights
August 17-September 6, 2021

•
•
•
•
•
•
•
•
•

Took 5 days of vacation time
Sunshine Request
Monthly sales tax report
Quarterly sales tax report
Balance collectors account for August and figure transfers
Preparing items for the auditor who will be here in 2 weeks
Cleaning up items on financial side of reports
Board meeting and minutes from 8-17-21 and follow-up paperwork
Paperwork/follow-up on Mirma claims

City of Pacific Bulk Trash Pick-up
The City of Pacific will conduct bulk trash pick-up for City residents during the weeks of October 4
and October 11. There is no charge for this service. The pick-up is for residential properties only
(apartment complexes are not included) and is for bulk items only. “Bulk” is defined as large items
that do not fit in the regular trash containers. City crews will not pick up regular household trash as
part of the bulk trash collection. (Regular household trash will be picked up by Waste Connections as
part of the normal weekly service.)
Bulk items must be set out by 7 a.m. Monday of the week your area is scheduled to be picked up. City
crews cannot “back-track” to pick up items that were not set out by the date of the pickup. There is
no limit to the number of items residents can set out. However the following items are prohibited
and will not be picked up:

CONSTRUCTION DEBRIS, DEMOLITION DEBRIS, TIRES, BATTERIES, HAZARDOUS MATERIAL, PAINT, BIOMEDICAL & INFECTIOUS WASTE.
Please note that appliances WILL be picked up. However, doors must be removed from
refrigerators and freezers due to safety concerns. Appliances will be picked up separately from
other bulk items.
The bulk trash pick-up service is provided by the City of Pacific, working in connection with a local
contractor and the City’s residential waste hauler, Waste Connections. There is no charge to City residents. This bulk pick-up service is in addition to the monthly bulk pick-up service available to residents through Waste Connections.

The pick-up schedule is listed below. Please also note the map on the back side of this
flyer. In general, the west side of the City will be picked up during Week 1, with the
north and east sides of the City picked up in Week 2. This flyer and map is also posted
on the City website, www.pacificimissouri.com.
Week of October 5-9: All areas west of Viaduct Street and McDonald’s; all areas west of
Payne Street, including all subdivisions accessed off Congress Street (Highway N) and
Old Gray Summit Road: Cedars, Hawthorne, Westlake, Orchard Estates and Candlewick
Lane, Heritage Farms, Summit Park, Ridge Meadows, Silver Lake.
Week of October 12-16: All areas north of Interstate 44, including Eagles View, Forest
Glen, and Osage Hills subdivisions. All areas east of Viaduct Street and McDonalds, including Hogan Subdivision. All areas east of Payne Street, including Kaleigh Lane, downtown neighborhoods.
Thank you for your cooperation!

City of Pacific Bulk Trash pick-up map

Week 1 locations: October 5-9 Week 2: October 12-16
Please set bulk items out by 7 a.m. Monday of the week scheduled for your residence.
Residential properties only will be picked up. No apartment complexes, commercial or industrial areas.
Only those areas within the City limits will be picked up!
NO CONSTRUCTION DEBRIS, DEMOLITION DEBRIS, TIRES, BATTERIES, HAZARDOUS MATERIAL,
PAINT, BIOMEDICAL & INFECTIOUS WASTE!
For a more interactive map, please go to www.pacificmissouri.com

August 23, 2021
NOTICE OF PUBLIC HEARING
CITY OF PACIFIC
PLANNING & ZONING COMMISSION
The City of Pacific Planning & Zoning Commission will conduct public hearings on Tuesday, September
14, 2021, at 7:00 PM, at the Pacific Government Center, 300 Hoven Drive, Pacific, MO 63069, to consider
the following matters:
PZ 2021-14: 318 East Union, Conditional Use Permit, Sam Dean, applicant. A public
hearing to consider an application for a Conditional Use Permit (CUP) at 318 E. Union
Street, Pacific, MO 63069 (Franklin County Parcel #19-1-12.0-4-005-002.000). The
applicant is proposing to conduct an auto cleaning and detailing operation at this location,
and to also use a portion of the property for residential purposes. The property is
currently zoned M-1 Light Industrial. Such uses are not specifically permitted in this zoning
district. Sam Dean, applicant.
PZ 2021-15: Text Amendments, Section 400.180, Accessory Buildings Development
Standards. A public hearing to consider text amendments to section 400.180 relating to
accessory structures, buildings and uses. The primary intent of this amendment is to
prohibit cargo containers (as defined) in residentially zoned districts. The amendments
also contain other provisions relating to accessory buildings and structures. City of Pacific,
applicant.
Anyone interested in the proceedings will be given an opportunity to be heard. Copies of the request are
available for review at Pacific City Hall, 300 Hoven Drive during regular business hours. Copies of the
applications are also available online at www.pacificmissouri.com. For more information, please contact
Steve Myers, Director of Community Development, at 636-271-0500 ext. 216 or by email at
smyers@pacificmissouri.com.

Greg and Charlotte Motz
318 E Union St.
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BILL NO. _______
SPONSOR ___________

ORDINANCE NO. _______

AN ORDINANCE AMENDING THE REGULATIONS AND STANDARDS FOR
ACCESSORY STRUCTURES, BUILDINGS AND USES
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF PACIFC, MISSOURI, AS FOLLOWS:
Section 400.180 of the Code of Ordinances of the City of Pacific shall be
Section 1.
amended as follows:
Add a new section, Definitions, as follows:
CARGO CONTAINERS
Cargo containers include standardized reusable vessels that were:
a. Originally designed for or used in the packing, shipping, movement or
transportation of freight, articles, goods or commodities; and/or
b. Originally designed for or capable of being mounted or moved by rail, truck or
ship by means of being mounted on a chassis or similar transport device. This
definition includes the terms “transport containers” and “portable site storage
containers” having a similar appearance to and similar characteristics of cargo
containers.
Section 2.
Section 400.180, Subsection D. of the Code of Ordinances of the City of
Pacific shall be repealed and replaced as follows:
D. Development Standards.
1. No accessory building or structure shall be permitted in any required front yard.
2. No accessory building or structure shall be used prior to the establishment of its
principal building or structure, except as an otherwise allowable temporary
construction facility for the principal building or structure.
3. Accessory buildings and structures shall be set back at least five (5) feet from the
rear lot line and at least five (5) feet from the side lot line, including eaves or
other overhangs or projections. Above ground swimming pools shall maintain a
ten (10) foot setback from all property lines.
4. (Reserved)
5. No part of any accessory building or structure shall be located closer than ten (10)
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feet to any principal building or structure or other accessory building or structure,
including eaves or other overhangs or projections.
6. Accessory buildings or structures in any residential district shall not exceed the
height of the primary structure or fourteen (14) feet in height, whichever is less.
7. A driveway compliant with ordinance Section 400.235(A)(5)(b) shall be required
when an accessory structure is intended for motor vehicle storage or an overhead
door large enough to accommodate a motor vehicle is installed.
8. Accessory structures must be architecturally consistent in design with the
principal structure and constructed of materials and have exterior finishes which
are compatible and harmonious with those of the principal structure.
9. Cargo containers are prohibited in residentially zoned districts. When installed
in commercially zoned districts industrial storage containers must be screened
from view from the public right-of-way or abutting residentially zoned
properties.
10. Accessory buildings may not have interior or exterior lighting which would
shine directly on any adjacent property.
11. No accessory structure may be so located as to block natural surface water
drainage or cause a diversion of surface water onto other properties.
12. Accessory structures and uses shall otherwise comply with all the development
standards, codes, and floodplain regulations applicable to the zoning district in
which they are located to include lot coverage.
Section 3.
This Ordinance shall be in full force and effect from and after passage and approval.

PASSED this ________ day of ________________, 2021.__________________________
Herbert C. Adams, ACTING MAYOR

APPROVED this ________ day of _________________, 2021. _____________________
Herbert C. Adams, ACTING MAYOR
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ATTEST:

City Clerk
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