Public Notice posted in
accordance with 610 RSMo as amended

Date/Time Posted: Friday, September 10, 2021 4:45 pm

PLANNING AND ZONING COMMISSION AGENDA
300 Hoven Drive Pacific, MO 63069
TUESDAY, September 14, 2021
7:00 P.M.
1. CALL TO ORDER:
2. ROLL CALL:
3. APPROVAL OF MINUTES: From July 27, 2021
4. PUBLIC HEARINGS
a. PZ 2021-14: 318 East Union, Conditional Use Permit, Sam Dean, applicant. A public
hearing to consider an application for a Conditional Use Permit (CUP) at 318 E. Union
Street, Pacific, MO 63069 (Franklin County Parcel #19-1-12.0-4-005-002.000). The
applicant is proposing to conduct an auto cleaning and detailing operation at this
location, and to also use a portion of the property for residential purposes. The property
is currently zoned M-1 Light Industrial. Such uses are not specifically permitted in this
zoning district. Sam Dean, applicant.
b. PZ 2021-15: Text Amendments, Section 400.180, Accessory Buildings Development
Standards. A public hearing to consider text amendments to section 400.180 relating to
accessory structures, buildings and uses. The primary intent of this amendment is to
prohibit cargo containers (as defined) in residentially zoned districts. The amendments
also contain other provisions relating to accessory buildings and structures. City of
Pacific, applicant.
5. NEW BUSINESS:
a. PZ 2021-14: 318 East Union, Conditional Use Permit, Sam Dean, applicant.
b. PZ 2021-15: Text Amendments, Section 400.180, Accessory Buildings Development
Standards.
6. COMMITTEE REPORTS
a. Board of Aldermen
b. Board of Adjustment
c. City Administrator
7. ADJOURNMENT
This Meeting is Open To The Public Note: The Planning and Zoning Commission will consider and act
upon these matters listed above and any such others as may be presented at the meeting and
determined appropriate for discussion at that time.

Regular Meeting of the Planning & Zoning Commission at the Pacific City Hall, 300 Hoven Drive, Pacific,
MO 63069

July, 27th 2021

The Planning & Zoning Commission Meeting was called to order by Chairman Bruns at 7:00P.M.
on July 27th, 2021.
The roll call was taken with the following results:

Present:
Chairman Bruns
Commissioner Madrigal
Commissioner Graham
Commissioner Bates
Alderman Eversmeyer
Commissioner Brocato
Commissioner Presley
Commissioner Koelling
Administrator Roth, City Development Clerk Fodge were also in attendance.
Commissioner Miles was absent from the meeting.

Approve Minutes
a. Planning & Zoning Minutes-June 22nd, 2021
Motion made by Chairman Brocato, seconded by Commissioner Presley to approve the minutes
from April 13, 2021. A voice vote was taken and motion was approved 8-0.
(The minutes approved were actually from June 22nd Planning & Zoning meeting & not from the
April 13th, 2021 as Commissioner Bruns stated)

Public Hearings
a. a. PZ 2021-13: 301 W. St. Louis, Multi-purpose events center,
Conditional Use Permit, The Royal LLC, Shauna Jackson, applicant. A
public hearing to consider an application for a Conditional Use Permit
(CUP) at 301 W. St Louis St., Pacific, MO 63069 (Franklin County Parcel
#19-1-12.0-4-003-030.000). The applicant is proposing to operate a

multipurpose event center at this location, which is currently zoned C1 Downtown Commercial. Such a use is not specifically permitted in
this zoning district.
Chairman Bruns read the Public Hearing into record. She opened the Public Hearing for
comments. She asked for the report from Administrator Roth.
Administrator Roth read from his report The applicant originally submitted this request in May,
2021, and a hearing was scheduled for the June 22 meeting. Prior to the hearing the applicant withdrew
the application, for lack of sufficient financing. Admin Roth states it is his understanding the applicant
now has the necessary financing in place, and intends to proceed with the application.
The staff review of this issue has not changed since the original application. We had one comment from
a Commission member since the last meeting regarding potential property maintenance code violations,
and Admin Roth suggestion is that any approval granted for this CUP be conditioned upon the applicant
being in compliance with the Property Maintenance Code as a condition of occupancy. This has been the
general practice in the past, though it has not referenced specifically in the CUP approval. Staff has no
objection to this and so would suggest it be placed as a condition upon the use, assuming again that the
Commission would recommend approval.
As noted in the June 22 report, the applicant has submitted a new request for a Conditional Use Permit
(CUP), for obtaining the zoning entitlement to conduct a multi-purpose event center use at the subject
property, former home to the Royal Theater. The petition has required a new set of fees, hearing notices
and notices sent to nearby property owners. Shauna Jackson, the lead applicant, has indicated the
property is proposed to be developed by an ownership group including several partners. The basic plan
is to redevelop the interior of the building primarily as a large meeting space, to potentially be used for
small events, community meetings, classes or similar uses. In addition, the partners envision a
photography studio and office space to be integrated into the plan.
The event center use is not specifically permitted in the C-1 Downtown Commercial zoning district.
Office and photography studio uses would be permitted. Therefore, the CUP relates to the “event
center” use only, and would not apply to other permitted uses.
As noted above, the subject site is located in the downtown area, at the northwest corner of W. St. Louis
Street and Third Street. The property initially was a movie theater but in recent years was converted
into storage and retail uses. The building footprint is approximately 5,000 square feet, not including the
outside front entrance area. The property is bordered by residential uses to the west and north, and
commercial uses to the east and south.

Admin. Roth Proceeded to give the following Analysis:
Section 405.040.B. provides the standards for which this application is to be reviewed.
a. Complies with all applicable provisions of this Title. Per the items below taken directly from
Section 405.040 B: Conditional Use Permit, there are several items that must be verified prior to
meeting the standard.
b. At the specific location will contribute to and promote the community welfare or convenience.
This standard has a degree of subjectivity involved. The intensity of the use in staff’s judgment is
similar to that of a movie theater, and would potentially be a hub of activity in the downtown
area. Staff would recommend certain conditions to assure that the use is limited and contained,
but assuming such conditions are placed, we find the use to be in compliance. This standard to
be verified.
c. Will not cause injury to the value of neighboring property and will not create a nuisance.
Use of this property should be subject to limitations on hours of operation, occupancy limits,
and noise limits. Assuming such limits are imposed the project would in staff judgment enhance
the value of neighboring properties, and would not create a nuisance. The standard to be
verified.
d. Is consistent with the Comprehensive Plan and existing zoning district provisions.
The proposed use would create activity in the downtown district, which is clearly supported in
the Comprehensive Plan. The event center use is not dissimilar to other permitted uses in the
downtown district, such as “Assembly Halls and private clubs, lodges or organizations of a
fraternal or religious nature…” The standard has been met.
e. Will provide, if applicable, off-street parking and loading areas in accordance with the standards
contained in this Title.
There is virtually no off-street parking at the subject site. However, this is not unusual for the
central downtown, and is accommodated in the Zoning Code. The standard has been met.
f.

Will provide, if applicable, erosion control and on-site storm water detention in accordance with
the standards contained in this Title. Standard to be verified
The site is improved with a commercial structure. No exterior or site improvements are
proposed by the owner at this time. The standard has been met.

g. Will not substantially increase traffic congestion and noise. While reuse of this building will
increase activity, traffic and parking at and near the site, the scale of the project would not be

expected to cause traffic “congestion.” Limitations on noise should be placed as a condition of
the use. The standard to be verified

Administrator Roth’s Recommendation:

As with any CUP application, we would advise the
Commission receive a thorough description of the proposed use from the applicant before proceeding
with a final recommendation to the Board of Aldermen. Staff in its preliminary review welcomes the
applicant’s plans to revive and renovate the property, and feel the center’s potential as a hub of activity
in the downtown area would be beneficial to the district at large. We further believe the potential
impacts can be mitigated via conditions placed upon the use. Admin. Roth also stated that some of the
condition, were actually used for Dew Bolt Inn Bar and Restaurant.
The following conditions should thus be set to assure that the use is protective of the nearby properties:
1.
2.
3.
4.
5.

6.

Hours of operation to be limited to 10 p.m. Sunday through Thursday, and 11 p.m. Friday and
Saturday.
Occupancy limit to be established based on gross floor area of the finished meeting / event
center space.
No customer parking shall be allowed on Third Street or Union, north of the building at 301 West
St. Louis Street.
No nuisance behavior shall be allowed, including but not limited to littering, drunk and disorderly
behavior outside of the establishment and trespassing onto private property.
Noise levels measured at the property lines of 301 W. St. Louis Street shall not exceed those
levels permitted for commercial properties in the St. Louis County Noise Control Code. Chapter
625 of the Revised Code of Ordinances of St. Louis County, Missouri is hereby incorporated by
reference, to the extent that it is applicable to commercial properties.
Applicant to be in compliance with the Property Maintenance Code as a condition of occupancy.

Administrator Roth states that Section 405.040.B. of the Pacific Code of Ordinances provides for the
review and approval method for Conditional Use Permits. The Commission is required to act on this
request by providing a recommendation of approval, approval with conditions, or denial to the Mayor
and Board of Aldermen. Commissioner Bruns thanked Administrator Roth for his report and then
asked Applicant Shawna Jackson to come up and speak.

Applicant Shawna Jackson introduced herself and gave her name and current address of
Shawna Jackson, currently living in Villa Ridge. Mrs. Jackson explained that she’s an event
planner. It’s been a two-year dream of hers to do something in Pacific, but she could never
really find a place that worked for her. Mrs. Jackson and her family are all from Pacific and the
surrounding area. Mrs. Jackson stated she can always remember hearing her family talk about
what it was like going to the movie theater at the Royal back when it was opened, it’s always
been a dream to be able to see that herself. One day when driving by the Royal Theater Mrs.
Jackson thought this would be a great place to bring back, not just for her family and friends but
for the community of Pacific itself. A lot of people have asked her why she wants to do another
venue business here in Pacific, since currently we have a few. This would be a unique place in
that sure there are a few other venues in Pacific, but they are all very expensive. This would be

a place that you could have a birthday party or wedding and it would be affordable for the
average person who still wants that amazing venue. Initially, Mrs. Jackson realized getting this
started was way more than what she planned or was capable of doing alone. However, upon
discussing this with some of her friends they all decided to do it together be that 3 of the
investors are also Pacific alumni. We are wanting office spaces but, it’s really just our office
spaces. We want to make this feel like it’s still the Royal so we’ll have to have people give us
ideas. We want to put in a photography station in the second floor or top floor. Since the words
gotten out, we’ve had people that are wanting farmer market venues or cornhole tournaments
each month. We also have a class reunion where maybe we would like to always donate it to
the class reunions. We tried to get into the June meeting but we had meetings with a lot of
banks but we got turned down. We thought it was over, but we’re contacted by a bank that
actually had a Pacific-alumni that said they would be able to get us help and get this done. Mrs.
Jackson stated that this bring us to where we are now. Where we are hoping to get approved to
the next step.
Commissioner Bruns then asked some questions to Admin. Roth about the capacity of the
building to which Admin. Roth did not know but did say it has been calculated per City building
& occupancy code. Mrs. Jackson also stated that they are looking to extend the balcony on both
sides. There will be more seating area and space in addition to sometime down the road adding
restrooms on both sides to make the occupancy a little bigger. They don’t want to make it too
much. Though the previous owner started doing some renovation they have some ways to go
to finish what their plans are. Commissioner Bruns also asked about the outside of the building
and getting everything up to code. Mrs. Jackson doesn’t want to change curb appeal; we want
to keep the generally aesthetics of the building. Commissioner Bruns asked about the floor
being sloped as per her memory. But Mrs. Jackson informed the board that the previous owner
fixed the floor a long time ago. Commissioner Bruns also asked Mrs. Jackson about some of the
conditions and how she would feel about the limited hours of operations and other
requirements. The current director of the Pacific Partnership Sam Dean then approached the
podium and spoke. He explained that restoring the downtown area is the current description of
his job. Mr. Dean requested that the hours of operation for Fri & Sat be set later than the
current time of 10P.M. He is wanting to maybe see if they can come to agreement on just those
days. Sam Dean also wanted the record to be shown that they are not planning on getting any
kind of liquor license or sell any type of alcohol at this time. People are going to be bringing in
their own catering and own food.
Commissioner Bruns also brought up the overgrowth on the west adjoining lot, and if it’s this
lot or another property. Admin. Roth responded that they have looked into this with code
enforcement, and are aware of the issue. Commissioner Bruns wants the city to take this into
consideration since it is currently out of the City of Pacific’s maintenance code. With the bank
spending hundreds of thousands of dollars and the applicant wanting to spend money, it’s
important to make sure this block isn’t overrun with plant growth. Commissioner Bruns then

asked Admin. Roth if this can be accomplished. Admin. Roth stated that it can be done and
we’ve actually had the code enforcement officer looking at what violations are available and
what we can do about it. Commissioner Bates then asked Sam Dean if he was directly involved
in this project. Mr. Dean replied that he was. Commissioner Bates stated he’s looking forward
to seeing this reopened and wished them luck.
Chairman Bruns then asked if anyone else wanted to speak. With no further comments or
questions, Chairman Bruns closed the public hearing. Admin. Roth then requested to speak. He
stated it might be best to add the condition of keeping the building the way it is for the general
aesthetics of downtown. It’s helpful to make sure that we don’t allow them and then they side
up the brick.

Motion was made by Alderman Eversmeyer, seconded by Commissioner Brocato to pass the
zoning request, with the following contingencies: Allow the longer hours of operations on
Friday & Sat to 12P.M., preserve the general outside integrity of the Royal Theater & stick
with all the requests Admin Roth had put in his report. Chairman Bruns then requested a roll
call vote with the following results. Ayes: Chairman Bruns, Commissioner Koelling,
Commissioner Bates, Commissioner Graham, Alderman Eversmeyer, Commissioner Brocato,
Commissioner Presley, Commissioner Madrigal. Nays: none. Chairman Bruns declared the
motion carried 8-0.
Chairman Bruns then requested that something be put in the record for the cleaning up of the
adjoining property, she then asked Admin Roth to put it in his report. Alderman Eversmeyer
was then asked to bring it up at the next Board of Alderman meeting Aug 3rd

Public Hearing
Chairman Bruns read the public hearing into the record. She opened the public hearing for
comments.

b. Minimum square footage requirements, single family residential.
Admin. Roth explains that this came about from a Board of Adjustment meeting and also been
brought up by a realtor and builder. Currently, R1-A is a minimum built home of 1,000sqft.
Earlier this year we had a proposal for a new single family residential with 864sqft that the
board rejected, they were told they could appeal to the Board of Adjustment, which they
declined to do. That build went away since the homeowner decided to not build anything at all
there. This happened to be in the floodplain area. Admin. Roth is just throwing it out there if

there to see if we would want to re-assess it. He likes the 864sqft build and felt it was
unfortunate that it got voted down. Chairman Bruns stated that she likes that 1000sqft
requirement and it keeps builders from coming in some of these subdivisions and start building
tons of homes on these small lots. There are ways around still being able to circumvent these
requirements by going to the Board of Adjustments. If someone wants to build a smaller home
than the required 1000sqft, then they can go to Board of Adjustments. Admin. Roth explained
that when they adopted the comprehensive plan back in 2017 this was for creating a mixed-use
district for the downtown area, but if we ever get to that, this would be a topic that the board
could review then at that time.

Old Business:
Chairman Bruns asked if there was any old business in regards to accessory building
amendments. Admin. Roth said he wanted to give an update on a few different amendments
that were subject to public hearing before the former community development director left.
They all did proceed and were adopted, but this one tonight did not proceed because there
were still a lot of questions about it, however we are not ready tonight. We are waiting for
another public hearing date in order to present the revised amendment.

Committee Reports:
1. Board of Alderman: Chairman Bruns asked for any info on the Alderman meeting.
Alderman Eversmeyer informed the board that the new lights along Viaduct went up
today. He recommended to everyone get a moment drive out and take a look at them.
He also informed them that they are going to be meeting with the Operations
Committee on August 4th at 3pm to discuss the mural going in at Osage and First St.
Chairman Bruns mentioned the wall needs to be fixed.
2. Board of Adjustment: Chairman Bruns asked Clerk Fodge if there was anything on the
board of adjustments to which Clerk Fodge replied no.
3. City Administrator: Admin. Roth declared there was nothing to report. Chairman Bruns
asked if the Board of Adjustments issues a variance and it’s not completed today what
are the steps to be taken. Admin Roth explained that he spoke to the attorney and that
he’s been informed that applicant will need to go back to the Board of Adjustment.
Chairman Bruns stated the applicant has been given 17 months and that she should lose
her CUP. We need to crack down on some of this stuff. Alderman Eversmeyer asked
what steps are there to revoke the CUP. Admin. Roth replied it states in the code but it’s
not in front of him. It’s apart of the CUP code. There’s a process to it, the Board would
have to take actions. Alderman Eversmeyer said he will bring it up at the Board of
Alderman meeting. Chairman Bruns states that she’s had 3 strikes, but now she’s out.

Chairman Bruns asked if there were any more questions. Commissioner Koelling said he
had some questions for Admin. Roth. Commissioner Koelling wanted to know why Sean
Seymour lumped all the stuff together. He also mentioned litigation, now we’re told
that we can’t talk about it separately. We were also told that we are not to listen to the
public when in the past we always listened to the public. We never seen anything on the
reports, no one ever showed us anything. Commissioner Koelling got a lot of calls over
this issue and he would like to know going forward what is the way we are supposed to
do going forward. Chairman Bruns explained that Admin. Roth was actually not at the
last meeting but would go back and take a look. He also explained that anyone can talk
at any public hearing. Letters are sent out and anyone that wishes to speak can speak.
But you want to avoid this back-and-forth debate with the Board. Definitely ask
questions but avoid getting in some kind of debate. Commissioner Koelling was
confused why the vote was all lumped together. Alderman Eversmeyer explained that
he recommended that, but Commissioner Koelling replied that it was also in Sean
Seymour’s report. Admin. Roth explained there was two different actions a rezoning and
a preliminary plan. Admin. Roth promised to get with Sean Seymour and figure out so
next time it doesn’t happen again.

Adjournment:
Chairman Bruns asked for a motion for adjournment. A motion was made from
Commissioner Presley which was seconded by Commissioner Brocato. A voice
vote was taken with an affirmative result.
Meeting adjourned: 7:55 p.m.

August 23, 2021
NOTICE OF PUBLIC HEARING
CITY OF PACIFIC
PLANNING & ZONING COMMISSION
The City of Pacific Planning & Zoning Commission will conduct public hearings on Tuesday, September
14, 2021, at 7:00 PM, at the Pacific Government Center, 300 Hoven Drive, Pacific, MO 63069, to consider
the following matters:
PZ 2021-14: 318 East Union, Conditional Use Permit, Sam Dean, applicant. A public
hearing to consider an application for a Conditional Use Permit (CUP) at 318 E. Union
Street, Pacific, MO 63069 (Franklin County Parcel #19-1-12.0-4-005-002.000). The
applicant is proposing to conduct an auto cleaning and detailing operation at this location,
and to also use a portion of the property for residential purposes. The property is
currently zoned M-1 Light Industrial. Such uses are not specifically permitted in this zoning
district. Sam Dean, applicant.
PZ 2021-15: Text Amendments, Section 400.180, Accessory Buildings Development
Standards. A public hearing to consider text amendments to section 400.180 relating to
accessory structures, buildings and uses. The primary intent of this amendment is to
prohibit cargo containers (as defined) in residentially zoned districts. The amendments
also contain other provisions relating to accessory buildings and structures. City of Pacific,
applicant.
Anyone interested in the proceedings will be given an opportunity to be heard. Copies of the request are
available for review at Pacific City Hall, 300 Hoven Drive during regular business hours. Copies of the
applications are also available online at www.pacificmissouri.com. For more information, please contact
Steve Myers, Director of Community Development, at 636-271-0500 ext. 216 or by email at
smyers@pacificmissouri.com.

Greg and Charlotte Motz
318 E Union St.
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BILL NO. _______
SPONSOR ___________

ORDINANCE NO. _______

AN ORDINANCE AMENDING THE REGULATIONS AND STANDARDS FOR
ACCESSORY STRUCTURES, BUILDINGS AND USES
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF PACIFC, MISSOURI, AS FOLLOWS:
Section 400.180 of the Code of Ordinances of the City of Pacific shall be
Section 1.
amended as follows:
Add a new section, Definitions, as follows:
CARGO CONTAINERS
Cargo containers include standardized reusable vessels that were:
a. Originally designed for or used in the packing, shipping, movement or
transportation of freight, articles, goods or commodities; and/or
b. Originally designed for or capable of being mounted or moved by rail, truck or
ship by means of being mounted on a chassis or similar transport device. This
definition includes the terms “transport containers” and “portable site storage
containers” having a similar appearance to and similar characteristics of cargo
containers.
Section 2.
Section 400.180, Subsection D. of the Code of Ordinances of the City of
Pacific shall be repealed and replaced as follows:
D. Development Standards.
1. No accessory building or structure shall be permitted in any required front yard.
2. No accessory building or structure shall be used prior to the establishment of its
principal building or structure, except as an otherwise allowable temporary
construction facility for the principal building or structure.
3. Accessory buildings and structures shall be set back at least five (5) feet from the
rear lot line and at least five (5) feet from the side lot line, including eaves or
other overhangs or projections. Above ground swimming pools shall maintain a
ten (10) foot setback from all property lines.
4. (Reserved)
5. No part of any accessory building or structure shall be located closer than ten (10)
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feet to any principal building or structure or other accessory building or structure,
including eaves or other overhangs or projections.
6. Accessory buildings or structures in any residential district shall not exceed the
height of the primary structure or fourteen (14) feet in height, whichever is less.
7. A driveway compliant with ordinance Section 400.235(A)(5)(b) shall be required
when an accessory structure is intended for motor vehicle storage or an overhead
door large enough to accommodate a motor vehicle is installed.
8. Accessory structures must be architecturally consistent in design with the
principal structure and constructed of materials and have exterior finishes which
are compatible and harmonious with those of the principal structure.
9. Cargo containers are prohibited in residentially zoned districts. When installed
in commercially zoned districts industrial storage containers must be screened
from view from the public right-of-way or abutting residentially zoned
properties.
10. Accessory buildings may not have interior or exterior lighting which would
shine directly on any adjacent property.
11. No accessory structure may be so located as to block natural surface water
drainage or cause a diversion of surface water onto other properties.
12. Accessory structures and uses shall otherwise comply with all the development
standards, codes, and floodplain regulations applicable to the zoning district in
which they are located to include lot coverage.
Section 3.
This Ordinance shall be in full force and effect from and after passage and approval.

PASSED this ________ day of ________________, 2021.__________________________
Herbert C. Adams, ACTING MAYOR

APPROVED this ________ day of _________________, 2021. _____________________
Herbert C. Adams, ACTING MAYOR
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Planning & Zoning Commission
Department of Planning
Staff Report
Meeting Date:

September 14, 2021

Project Type:

Conditional Use Permit

From:

Steve Roth
City Administrator / Zoning Officer

Applicant:

Sam Dean

Description:

PZ 2021-14: 318 East Union, Conditional Use Permit, Sam Dean, applicant. A
public hearing to consider an application for a Conditional Use Permit (CUP)
at 318 E. Union Street, Pacific, MO 63069 (Franklin County Parcel #19-1-12.0-4005-002.000). The applicant is proposing to conduct an auto cleaning and
detailing operation at this location, and to also use a portion of the property
for residential purposes. The property is currently zoned M-1 Light Industrial.
Such uses are not specifically permitted in this zoning district. Sam Dean,
applicant.

Summary
The applicant is proposing two uses that are not specifically permitted in the M-1 District: Automobile
cleaning and detailing, and residential use of a commercial structure. Automobile uses are
specifically cited as requiring a CUP; residential uses such as the proposed are generally not
permitted but may be accommodated through the “any other use…” provision of the CUP
regulations. Section 400.140.C.11. https://ecode360.com/28944156
Section 405.040.B. of the Pacific Code of Ordinances provides for the review and approval method
for Conditional Use Permits. The Commission is required to act on this request by providing a
recommendation of approval, approval with conditions, or denial to the Mayor and Board of
Aldermen.
Subject Site
The subject site is located in the downtown area, at the southwest corner of East Union and North
Elm Street. The property includes office / shop space as well as a fenced outside yard. The property
historically has been used for light industrial purposes. The property is bounded by Union Pacific
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PZ 2021-10 CUP 301 W St. Louis Street
September 14, 2021

Railroad to the south, Light Industrial uses (Gallagher Mechanical) to the east, residential uses to the
north and a mixed use residential / commercial structure to the west.
Land Use and Zoning of Surrounding Properties
Direction
Zoning
North
C-1 Downtown Commercial
South
M-1 Light Industrial
East
M-1 Light Industrial
West
M-1 Light Industrial

Land Use
Residential
Railroad
Light Industrial
Residential

Analysis
Section 405.040.B. provides the standards for which this application is to be reviewed.
a. Complies with all applicable provisions of this Title. Per the items below taken directly from
Section 405.040 B: Conditional Use Permit, there are several items that must be verified prior
to meeting the standard.
The standard to be verified.
b. At the specific location will contribute to and promote the community welfare or
convenience.
This standard has a degree of subjectivity involved. Given the historical use of the property, in
addition to its location squarely in a mixed-use district, it appears this use would
complementary to adjacent and nearby uses. This standard has been met.
c. Will not cause injury to the value of neighboring property and will not create a nuisance.
This standard also has a degree of subjectivity involved. Given the reasons cited above, we
find the use to be complementary and will not detract from the neighboring uses. However
we would request further details from the applicant before rendering a judgment here. The
standard to be verified.
d. Is consistent with the Comprehensive Plan and existing zoning district provisions.
The Comprehensive Plan recommended a mixed-use district be created for the downtown
zone. The existing M-1 District allows for residential uses subject to certain provisions.
Limitations should be placed on the residential use as further discussed below. Assuming
these limitations are adopted, we find the project to be in conformance with the Plan and
existing zoning district provisions. The standard has been met.
e. Will provide, if applicable, off-street parking and loading areas in accordance with the
standards contained in this Title.
Parking is limited to the rear yard area; there is no off-street parking in front of the building.
This of course is not unusual for the downtown area, and is accommodated in the Zoning
Code. The standard has been met.
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f.

Will provide, if applicable, erosion control and on-site storm water detention in accordance
with the standards contained in this Title.
The site is improved with a commercial structure. No exterior or site improvements are
proposed by the owner at this time. The standard has been met.

g. Will not substantially increase traffic congestion and noise.
Use of this building for quasi-industrial and limited residential purposes will have limited
impact. The standard to be verified.
Recommendation
This property is located squarely in what we would call the downtown “mixed use” district, with
residential, industrial and commercial uses all in near proximity to this use. The auto detailing use
proposed here in our judgment is not unlike other nearby light industrial uses and we feel would be
complementary to other uses in the district. The existing fenced yard (with slats for screening)
further mitigates the impact the use would have on nearby properties. The auto detailing use in our
judgment presents no conflict with the surrounding district and we would recommend approval.
The residential use is proposed for only a portion of the building. We would request the applicant
present further details on the exact nature of this use at the meeting. In general we would
discourage residential uses in light-industrial and commercial zones (with some exceptions) and so
clearly the Commission would be in its authority to reject such a proposal. Having said this, we have a
similar mixed-use building to the immediate west of this site, and examples can be found in other
areas of downtown. The mixed-use recommendation in the Comprehensive Plan was to
accommodate a range of uses in the downtown area, and our preliminary review of this proposal
appears to fit that recommendation.
Having said this, we would strongly recommend that the residential use proposed here, if
recommended for approval, be granted to this applicant only. We would not want to create a
situation where the residential use would be subject to rental by another party, or that the building
otherwise be converted into a permanent residential use. Therefore our recommendation would be
for approval, but limited to the applicant’s use of the property only, and not transferable to other
parties.
Finally, as with any CUP application, we would advise the Commission receive a thorough description
of the proposed use from the applicant, as well as any comments made at the public hearing, before
proceeding with a final recommendation to the Board of Aldermen.
Attachments (2):

Application
Public Hearing notice
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Planning & Zoning Commission
Department of Planning
Staff Report
Meeting Date:

September 14, 2021

Project Type:

Text Amendment, Section 400.180 Accessory Buildings

From:

Steve Roth
City Administrator / Zoning Officer

Applicant:

City of Pacific

Description:

PZ 2021-15: Text Amendments, Section 400.180, Accessory Buildings
Development Standards. A public hearing to consider text amendments to
section 400.180 relating to accessory structures, buildings and uses. The primary
intent of this amendment is to prohibit cargo containers (as defined) in
residentially zoned districts. The amendments also contain other provisions
relating to accessory buildings and structures.

Summary
This amendment is proposed by the City to essentially prohibit cargo containers in residential
districts, and require screening in commercial districts. The amendment also includes other
provisions which essentially clarify existing regulations. The provision relating to cargo containers is
included here as reference:

9. Cargo containers are prohibited in residentially zoned districts. When installed in
commercially zoned districts industrial storage containers must be screened from view
from the public right-of-way or abutting residentially zoned properties.
Analysis
This amendment was first proposed by the former Community Development Director, who had a
request for such a cargo container use in a residential zone. We advised the resident that such uses
would not be permitted, based on certain language in the existing code. However, given the
emerging use of such containers, we felt it was best that we had a provision that specifically
addresses their use.
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The question of whether to prohibit them outright, with no exceptions or accommodations through
a potential CUP, is a question for the Commission to consider. To be clear, the single-family
residential districts do not include the “any other use…” provision in the Conditional Use
Regulations. This means that a CUP would not be available to an applicant in a single-family zone
who wanted to propose a cargo container. However, in the R-2 and R-3 zones, the “any other use…”
provision applies, so we would potentially allow a CUP application in these zones. I hope the
distinction is clear; I can expound on this concept in more detail at the meeting if desired.
Other elements of the proposed amendment are intended to better protect neighboring properties
from accessory building uses. For example, Section 2.D.8 of the proposed ordinance provides as
follows:

8. Accessory structures must be architecturally consistent in design with the principal
structure and constructed of materials and have exterior finishes which are compatible
and harmonious with those of the principal structure.
Section 10 includes a provision that any lighting not shine directly on adjacent properties, and Section
11 includes a provision relating to drainage concerns. These provisions will all give staff better tools
to ensure that accessory buildings are constructed in ways that are complementary to and in
harmony with surrounding properties.
Recommendation
We feel the introduction of cargo containers into our residential districts would have a negative
impact on our neighborhoods and residential districts in general, and would strongly recommend
regulations be adopted to govern such uses. Having said this we also understand that re-use of cargo
containers for “man-caves” or “she-sheds” or similar uses is an emerging market, and such uses may
in fact be complementary to existing residential uses in some areas. The Commission then may want
to consider allowing certain cargo container uses in single-family zones through a CUP process.
Attachment:

Public Hearing notice
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ALERT

Creve Coeur said no to a QuikTrip, citing traffic concerns. A judge
overturned that vote, and residents are furious
Jacob Barker
Aug 22, 2021

The vacant strip of stores at the southwest corner of Olive Boulevard and Graeser Road, in Creve Coeur, Friday,
Aug. 20, 2021. The location is at the center of a plan to replace it with a new QuikTrip. The city council rejected th
plan last summer but last month, the City Council's vote was overturned by a St. Louis County circuit judge. Phot
by Hillary Levin, hlevin@post-dispatch.com
Hillary Levin

Jacob Barker
https://www.stltoday.com/business/local/creve-coeur-said-no-to-a-quiktrip-citing-traffic-concerns-a-judge-overturned-that-vote/article_7e81dfa3-5ed5-5…
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REVE COEUR — When the City Council here unanimously rejected a plan last
summer to replace a sleepy Olive Boulevard strip center with a busy new
QuikTrip, residents of the nearby subdivisions rejoiced.

Their joy didn’t last long.
Last month, the council’s vote to bar the convenience store at the southwest corner of
Olive Boulevard and Graeser Road was overturned by a St. Louis County circuit judge.
Now, Creve Coeur has hired another lawyer and is gearing up for an appeal that could
drag the fight out in the courts, pitting the rights of a local government to control what
is built within its boundaries against the right of a landowner to develop property.
The ruling shocked residents who had spent months fighting the project. Their steady
presence at zoning and council hearings — lobbing the typical litany of concerns about
traffic and lighting that often fly at new developments in the the zoning hearings of the
region’s dozens of municipalities — had paid off. The Creve Coeur Planning and
Zoning Commission, and then the City Council, agreed with their concerns about the
traffic they presumed a new branch of the region’s dominant gas station chain
would bring to the intersection near the upper-middle-class cul-de-sacs off Graeser
Road.
“This area already has lots of distracted drivers,” said Kurt Lord, a leading opponent
who lives nearby. He said his wife was hit walking across Olive at the intersection a few
years ago. “To bring a further, huge-use entity really endangers the health, safety and
welfare of the community. Planning and Zoning recognized it, and so did the City
Council.”
But St. Louis County Circuit Judge Nancy Watkins McLaughlin sided with the
property owner, a company held by the family of Gershman Commercial Real Estate
Executive Chairman Tom Stern, that hoped to sell to QuikTrip. In her July ruling, she
said evidence and testimony from the plaintiffs presented at trial demonstrated that
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the QuikTrip would meet the city ordinance’s standards for issuing what’s known as a
conditional use permit, which gas stations need to operate in Creve Coeur’s
commercial zoning districts.
“We had experts who went through each of the factors (in Creve Coeur ordinances)
allowing for the issuance of conditional use permit,” Gerard “Jerry” Carmody, whose
law firm Carmody MacDonald represented the property owner, said in an interview.
“We had detailed analyses of each of the factors and established the facts that the
factors were satisfied.”
If the city wants to change the rules, he said, it can change its ordinance laying out the
factors needed for a conditional use permit.
“The courts have said once you satisfy the factors necessary, it is a ministerial act for
the city to issue the permit,” Carmody said.
The Creve Coeur QuikTrip would replace a 1960s strip center that until recently
housed small businesses including an independent pharmacy, a shoe repair shop and a
dry cleaner. The city argued at trial the gas station didn’t fit within its vision as laid out
in its comprehensive plan, which calls for “a walkable corridor of destination retail
boutiques, neighborhood service businesses, small-scale restaurants” on east Olive
Boulevard.
“I think we have some say of what goes in our neighborhoods,” said Creve Coeur
Mayor Bob Hoffman, who voted against the plan last year when he was still a council
member. “It could have wider implications for many with comprehensive plans, and it
could affect other cities.”
QuikTrip, which has more than 60 locations in the region, is also pursuing other
controversial locations, including the site of a historic building in south St.
Louis County and the heart of a redevelopment area adjacent to St. Louis
University.

‘Not objective factors’
https://www.stltoday.com/business/local/creve-coeur-said-no-to-a-quiktrip-citing-traffic-concerns-a-judge-overturned-that-vote/article_7e81dfa3-5ed5-5…
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Though Missouri courts have typically said that issuing conditional use permits is an
administrative function, the job often falls to local elected legislative bodies tasked
with applying rules that may be open to interpretation.
In Creve Coeur, there are six criteria for issuing a conditional use permit. Including
adherence to the comprehensive plan and other more measurable standards such as
erosion control, there’s also a requirement that a proposed use “will contribute to and
promote the community welfare” and “be compatible with the surrounding area and
thus not impose an excessive burden ... on surrounding or adjacent users.”
The city’s attorney, Carl Lumley of Curtis, Heinz, Garrett & O’Keefe, which represents
many of the region’s municipalities, argued at trial that the court should defer to the
local elected officials in interpreting those rules.
“Many of the factors are totally subjective,” Lumley said at trial. “Does the proposed
use meet the comprehensive plan? Is it good for the community in that location? Is it
compatible with the surrounding area? These are not objective factors. These are
things that people can disagree on.”
But the property owner said in court filings that the city’s decision was arbitrary and
“contrary to its own ordinance and best interest.” The legal team called in experts who
testified that it would “promote the community welfare” by increasing tax revenue,
improving sidewalks and replacing an “obsolete” building. They also testified that it
would meet some goals of the city’s comprehensive plan, such as redeveloping “older,
underutilized properties” and promotes the vision of medium- to low-density
development in the area.
Even if some of the conditions are subjective, Carmody said, the city and council didn’t
present any evidence backing their decision not to issue the permit. The property
owner, on the other hand, was able to present evidence in court supporting its
adherence to the ordinance.
“While subjective, we still would say there needs to be facts supporting a decision,” he
said.
https://www.stltoday.com/business/local/creve-coeur-said-no-to-a-quiktrip-citing-traffic-concerns-a-judge-overturned-that-vote/article_7e81dfa3-5ed5-5…
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He pointed to Creve Coeur’s approval for a conditional use permit across Olive
Boulevard for rival gas station and convenience store Mobil on the Run, a project that
led to the buyout of some nearby houses for the large service station.
“This very same City Council approved that Mobil on the Run development that was a
few hundred yards away from us,” Carmody said. “How could they say no to us? It
would have been discriminatory to say no to us.”
But the city argues the Mobil on the Run was an expansion of an existing gas station
that had been there for years.
“Plaintiff is saying that because the city approved the expansion of a decades-old
service station, Mobil On the Run, it can no longer pursue, it can no longer pursue the
vision of the comprehensive plan for (the) East Olive Corridor,” Lumley argued at trial.
“They are seeming to say that the city must approve all future applications for a service
station.”
Daniel Mandelker, a professor of land use law at Washington University, said courts
generally defer to municipalities if they have broad or vague criteria for conditional use
permits. But “they will get reversed if they don’t make a good case for it,” he said.

‘A discretionary system’
In Missouri, while the courts have said local governments serve in an administrative
capacity issuing conditional use permits and can’t arbitrarily interpret their rules,
there’s some “indication of inconsistency” in such cases at the appellate level,
Mandelker said. And getting the Missouri Supreme Court to weigh in is “very difficult”
on a “run-of-the-mill zoning case,” he said.
“What has happened in zoning is, it was supposed to be a system where the zoning
ordinance told you what you could do as of right, but municipalities come along and if
they have anything they don’t like, they make it a conditional use or a special use,”
Mandelker said. “I would make the statement that zoning has become a discretionary
system.”
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QuikTrip, meanwhile, says the site remains an attractive one, with more than 36,000
cars passing by each day.
“If the property owners continue to prevail in the case brought against the city of Creve
Coeur, QuikTrip intends on proceeding with building a new store at this location,” said
Gwen Keen, QuikTrip’s real estate project manager.

Jacob Barker
Jacob Barker is a reporter at the Post-Dispatch. 314-340-8291
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